After recording, please return to:

American Retirement Corporation

an affiliate of Brookdale Senior Living Inc.
111 Westwood Place, Suite 200
Brentwood, TN 37027

Attn: Legal Department

MEMORANDUM OF AGREEMENT

This Memorandum of Agreement is made by and between Jane Brown ("Owner") and American
Retirement Corporation (“ARC”), with reference to the following facts:
! |

Owner and ARC are parties to that certain letter agreement dated as o ch , 2010 (the
"Agreement"), relating to certain real property located in the City of Birmingham, County of

Jetterson, State of Alabama, more particularly described in Annex "A" attached hereto (the

"Property™). 6]—\&,\%

Pursuant to Section 2 of the Agreement, Owner acknowledges an obligation to pay to ARC certain
deferred entrance fees, accrued interest thereon and other amounts as described in the Agreement.

Section S of the Agreement provides that until Owner pays ARC 1n full all amounts due ARC under
the Agreement, Owner will not mortgage, pledge or otherwise encumber all or any part of the
Property or sell, gift, transfer or otherwise convey all or any part of the Property unless all amounts
due ARC under the Agreement are contemporaneously paid in full.

Owner and ARC desire to have this Memorandum recorded in the Official Records of Jeffersen 59H2/\J%'_-j
County, Alabama, in order to put interested parties on notice of the rights of ARC under the

Agreement. Any person or entity who has notice of the Agreement and who enters into a transaction

with Owner that 1s prohibited under Section 5 of the Agreement will be deemed to have tortuously
intertered with the Agreement and will be subject to a claim for damages by ARC.

ARC shall terminate this Memorandum of Agreement and record such termination promptly upon
receipt of payment in full of all amounts due ARC under the Agreement.

Any party who 1s interested in acquiring an interest in the Property should contact the Owner and
ARC at their respective addresses as follows:

AMERICAN RETIREMENT CORPORATION OWNER

an affiliate of Brookdale Senior Living Inc. Jane Brown

111 Westwood Place, Suite 200 25 Chase Plantation Parkway
Brentwood, TN 37027 Unit #25

Attn: Legal Department Birmingham, AL 35244




In Witn‘ejs,s Whereof, the parties have signed this Memorandum of Agreement as of
Apul 2010

AMERICAN RETIREMENT CORPORATION

By: ; 7 . /)7 lt‘_‘lc—"—“\—-]_
Name: / Dawes T Moﬂ_:‘
Title: Suf WMo\t Bﬂ.on.lqo Nt

AGREED TO AS OF &m A .2010

|[Restdent Name]

|[Resident Name (spouse)]

| Signatures must be notarized on the following page].




/
STATEOF _ [¢2/iNesSSe e_ )

s | ) _
COUNTY OF W! [/ antse. -

The foregoing instrument was acknowledged before me this S/ day of 2 / , 2010 by
S One, T }/Mw\q , of American Retirement Corporation, on behalf of the corporation.

He/she 1s personally known to me.

Witness my hand and official seal.

Notary Public

My commission expiresjwlg s ! (7Y%

STATE OF L luhaweee )
-~

COUNTY OF D¢ e )

fif' I IOy i@ w

The toregoing instrument was acknowledged before me this ) “day of /A /}h/ , 2010 by
ane. . Provoy  and . He/She/They 1s/are personally

known to me.
- el A4 ' ‘. :
o f{i'{€5_ Notary Public

(Print ame)

SS.

Witness my hand and official seal.

My Commission expires: ,7// yo?()/ /

L

/19 $65 .00
f Probhate, o

09:47 .02 am FILED/CERT

Shelby Cnty Judge o
04/28/2010



Annex A

Legal Description of Property

The legal description of the Property needs to be attached here.

(I

206100428000129020 4/19 %65 .00
Shelby Cnty Judge of Probate, AL

04/28/2010 09:47:02 AN FILED/CERT




+Alabama Ia:w requies
you, the consuimer,
pecform. The plrpos to be informed about the types ces.
e purpose of this disclosure is 1o give you a summary of th l:i ;8;';;5 which real estate licensees may

AN AGENT is a licensee wh
client. The client o represents only one
may be eith party ina sale. That

| er the seller or the buyer. A single agent must be- c;sm;}zigéﬂlﬁm r?rcscms his or her

and farthiu} to the

client.

represent the same client. The clien ‘who also represents only one party m a a1tk
- ' - must also be completely loyal

A D CONSENSU |
AL DUAL AGENT is a li
ﬁmt:h the written, informed consent c?flatlfpifug 1;;;3 censee for both the buyer and the seller. This may
ere the duties owed to the clients confiict with one azge of agent must also be loyal and faithful to the g?leife -
ther. ient, except

A TRANSACTION BRO
BER assists es, wh
one or more party ar mmgmm in a sale. A transac
agent and does not perform: ﬂaesamssarmcﬁ:sasan;;em. o o on broker is Dot an

' law 1mposes -
. 1mposes the followmg obligations o _
I atter their retatiopsiup:

1. To provide services hones

oSy ‘honestly and in good faith;
-" . B_Hid ml m}! mf . ? e L

a client, the information becemes I; ’«ﬁ cd?ﬁﬂmez unless disclosure 15 required by law

Present all-written. offers nroms public knowledge, or disclosure is authorized | / or duty to

Answer ﬁﬂ-.gﬂezsy to the seller; Sure is authorized in Writing;

er your questions completely and accurately.

b

Farther, even if y -
Hoer, © 'you are working with a 1
assist you 'S'f.!me exampics - ith a icensee who 1s not your agent, there are many things the lic
ap . L ungs the licensee may do to

Provide mformation about properties;

- Show prupﬂ'hes
J&S&]SI III H 'll! r 8 mﬁen Gﬁﬁl”
Provide information on financing.

B

Y ou shonid choose whic
U 0SS - ch _ .
not sign au agreement, by gvp: t;:iw;ce you want from a licensee, and sign a brokerag :
| censee working with you 15 a trapsachip psal 13 bmkér ge service agreement. Ifyou do

The hccmac s broker i
~. 1s required by law to ha
You d feel free to ask any questions 3’9;;32 file an office policy describing the company’s brokerage serv
1ces.

IhﬁAhMRealEstaic
C@anlm'esth
ereal cs:tate hmsm w.s:gﬂ, date, and provide you a copy of this

LA

26100
Judge of Probate= AL

Shelby Cnty
w@ﬂf28i2@1@ IQ 47 @2 QH FILEDICERT
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Statutory Authority: Code of Ala. 1975
34-27-8, 34-27-82, 34-27-87. ’




ed. meheam Area MLS, Inc.
h&qy22,2@&76th&ansfﬁnwmrCﬁwmkw@?

The igned I a7 %5 heremafter referred to as Seller, of
operty, do hereby grant 10 FProw >y, b O Tedial>

einaf j refem:d to.as Bwker the exclusive right to sell, tmds convey, or Bxchange the' property upon
the ‘conditions set forth below and to market the sub;ect property 1o all potential buyers. Broker
sha]l be ed by law to be the author of all property listings written by Assuciate, and Broker is
entitled to and shall own all copyright rights therein and all other intellectual or other property rights in or
relatmg ﬂ:temtn Such right, tn‘.le and interest shall be deemed assigned as of the moment of creation

without the necessity of any further action on the part of either party.

The Real Property is de&cnbed as Tollows:
Street Address A5 (i fé&z. &Jmm
Legally described as Lot _2<  Block
MapBook & Page /5% .

THE A’ITA SE PROPERTY INFO:

STS OR EXPENSES (INCLUDING COURT
TS A "ORN EES TING TO, ARISING OUT OF OR IN CONNECTION
WIIH ANY ACTUAL OR ALLEGED INACCURA’IE OR INCOMPLETE INFORMATION OR
- FUL RESTRICTIONS OR REMARKS REGARDING THE PROPERTY THAT IS ENTER

i 20 / ,and endmgon
20 o at 12 -00 Midmg]:rt un.less the expiration date is extended in wriiing.

2. Terms/Conditions on Which Property is to be Offered For Sale: Seller and Broker agree that the
Property shall be offered for sale on the following terms and conditions, or on such terms and

conditrons that Seller and Bmlcer may subsequently dgree to.

(a) Price $ - Payment Terms:
(b) Selleragrees to maintain and keep in force sufficient hﬂzard msurance unti] Property is sold and
closed.
MLS Data Input Listing Agreement Page 1 of 4
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3. Limited Consensual Dual Agenéy: Not applicable.

4. Disclosure: Seller hereby specifically authorizes Broker and all cooperating Brokers to disclose to
prospectrve buyers, to the extent required by law, any defects, latent or otherwise, known to them.
Seller acknowledges that Broker and Broker’s licensees do not have the responsibility to discover
latent defects in the Property or to advise on matters outside the scope of their licenses.

5. Lead-Based Paint: Seller represents that, to the best of Seller’s knowledge, the residence on the
Property _ was ____v“was not constructed before January 1, 1978. Seller acknowledges that, if
the residence was coonstructed prior to Jamuary 1, 1978, Seller will be required to provide to
purchaser an EPA-approved lead hazard information pamphlet, make certain disclosures regarding
the presence of any lmnwn lead-based paint or lead-based paint hazards on the Property and (unless
the parties agree to a differemt period or the purchaser waives his/her rights in writing) permit the
purchaser a 10-day periad conduct a risk assessment or mspection for the presence of lead-based
paint and lead-based paint hazards.

6. Marketing the Property: (a) Broker agrees to use reasemable efforts in marketing the Property in
accordance with the terms of this Agreement. Seller gives Broker the exclusive right to place a “For
Sale™ or other appropriate signs on the Property. Seller alse agrees to (i) refer all inquiries regarding
the Property to Broker promptly; (ii) furnish Broker with keys to the Property; (iii) allow the use of
Seller’s name and Seller Property Information Sheets in marketing the Property; and (iv) make the
Property available for showing during reasonable hours to prospective purchasers.

(b) Seller @Toes O does not request that the Property be published in the Birmingham Area
Mhultiple Listing Service, Inc. (“MLS™) system. Seller E*'u oes [J does not authorize broker to
disseminate property information to the public through other print and/or electronic media. If the
Property Llstmg IS filed with the MLS, Seller and Broker acknowledge that the MLS is not obligated
to, cannot reasonably and does not review this Agreement, the Seller Property Information Sheets, or
ather such mfmmaimn or data provided by Seller and Broker for ML.S Publication for accuracy or

(Initials of Selier)

(c) I¥do O do not give permission for an GFlectromic J Other lockbox to be placed on my
Property. 'l give permission for a lockbox to be used, I hereby release and hold harmiess the MLS,
the ML.S Brokers and their agents from all responsibility for any loss, damage or theft which might
occur while the Pmperty is listed. 1 ALSO ACKNOWLEDGE THAT A LOCKBOX IS INTENDED
ONLY AS AN TO MARKETING THE PROPERTY. IT IS NOT INTENDE

ED AS A SECURITY IEVICE

_Qgé_ (nitinls of Seller)

7. PHGTOGRAPHIC SERVICES:

(a) Authorization: Seller hereby authorizes Broker to have interior and exterior photographs of the

Property taken (the “Photographic Services™) and have such photographs (the “Photographs™)
digitized, reproduced, published, transmitted, and/or disseminated and displayed in any form or
manger, including and without Iimitation, in and through computerized Multiple Listing
Service (MLS), television programs, internet programs, local publications, fact sheets
concerning the property, as well as any other use, media or means to md in the sale or rental of

Selier’s property.

(b) Waiver: Seller bereby waives, acquits and forever releases Broker, its officer(s), director(s),
employee(s), broker(s), agent(s), and representative(s) from any responsibility or liability

o Jm | \\\\\\\\l\\\l\\“{\!{\!‘\\ ) e

T
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8.

10.

11.

concerning amy Photographic Services, any Photograph, or the use, distribution, or display of
any Photographs m any form, mecdia or manner.

Brokerage Fee: THE BROKERAGE FEE PAYABLE TO THE BROKER IN THIS SALE 1S NOT
SET BY THE BIRMINGHAM ASSOCIATION OF REALTORS®), INC., BUT IN ALL CASES IS

SET BY THE BROKER AND THE SE‘LLER In this Agreement, Seller agrees to pay Broker a

arare fee as mdicated below:

(a) For finding a purchasm ready, willing and able to purchase the Property upon the terms herein
mentioned or at any price upcm terms acceptable to Seller, Seller agrees to pay Broker a
brokerage fee of n T , whether
Purchaser be secured by Broker or Seller, or by another person, or, if the Property is afterward
sold within ___ =3 days from the termination of this Agreement or extensions thereof, to
any person to whom the Property has been shown by anyone including the Seller during the
bsting pened. However, no brokerage fee shall be tue Broker if after this listing is expired the
Property is relisted with another licensed real estate broker and sold through his/her exclusive

right of sale.

(b) Seller agrees that the Broker may engage other Brekers to assist in marketing the Property and
may share Its brokerage fee with such other brokers on a basis determined solely by Broker (but
shall not be required to do so under this Agreement). In any event, Seller will pay the full

brokerage fee as directed by the Broker.

RNEST MONEY & B ER’S DEFAULT Seller aclcm}wledges that earnest. mﬂﬂey will be
held 10 trust by a designated party until a Contract has been accepted and signed by all . Once
a Conlract 1s acceptec a:mi signed by alil pamas the Earnest Mcmey will be promptly dEPGS_I'EBd into
an escrow account. In the event an offer or counteroffer -is not accepted, the Earnest Money shall be
to the Buyer without a signed release. If the Confract is accepted and signed by all parties
and the sale does not close, a separate mutual release signed by all parties to the Contract will be
required before the Earnest Money will be disbursed. In the event either Buyer or Seller claims the
escrowed funds without the agreement of the other party, any holder of the escrowed funds, as
prescribed by Alabamma Real Estate License Law Rule 790-X-3-.03(4), (5), must either retain the
escrowed. until there is a written mutual release among the parties or interpiead the disputed
poriton of the funds into the appropriate court, and shall be entitied to deduct from the escrowed
fimds for court costs, attorney fees, and other expenses relating to the imterpleader; provided,
however, that any Claim shall remain subject to mediation and arbitration. In the event of default by
Buyer, all deposits made may be forfeited as liquidated damages at the option of Seller.

No Other A,,reements Seller and Broker acknowledge that there are no other agreements,
dings either expressed or implied hatwmn them other than as specifically set
reements on this property (listing, sale or

fm'th harem, Sallar warrants that there are no prior ag
otherwise) that bave not been terminated.

Attorney Fees; Ctmts of I.mgatwn If suit is brought to coliect the compensation provided herein, or if

Broker successfully ¢ any action brought against Broker by Seller relating to this Agreement or
zmtlm' my sales u«-.: relating to the Property, and Broker prevails, Seller agrees to pay all costs
by Broker in connection wzth such action, including reasonable attorney’s fees.

12. Seller’s Warranty of Authority, Accuracy and Completeness of Information: Seller specifically

represents and warrants that Seller has complete authority to sell the Property and convey title.

Seller has personally reviewed this Agreement and the aftached Seller Property Information Sheets
and any other exhibits and ‘acknowledges that all of the information in this Agreement, the Seller

MLS Data fnput Listing Agreement Page 3 of 4
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Property Information Sheets, and exhibits relating to the description and physical condition of the
Property ‘were provided by Seller and are accurate and complete to the best of Seller’s knowledge.
LAW (INCLUDING COURT COSTS AND ATTORNEY'S FEES) OR COST QR
ANY ACTUAL OR ALLEGED INACCURACY OR INCOMPLETENESS OF THE SELLER

['TEN, PROVIDED BY SELLER TO BROKER AT THE

VELL AS SUBSEQUENT INFORMATION

PROVIDED BY THE SELLER TO BROKEF
INCLUDED IN THIS AGREEMENT.
(Initials of Seller)

-
CJ
13. Facsimile or Counterpart Signature: This Contract may be executed and delivered by any party
hereto by sending a facsimile of the signature or by a iegally recognized e-signature. Such facsimile
sigoature or legally recognized e-signature shall be binding on the party so executing it upon receipt
of the signature by the other party.

14. Agemcy: THISAGREEMENT IS NOT AN AGENCY AGREEMENT.

This dgreememnt, including the attached Seller Property Information Sheets, is intended to be the | egal
and binding contract of all parties. If it is not ful by understeed, Seller should seek professional legal
agvice. This Agreement may rot be modified or amended except by writing, which writing must be signed
by both the Seller and the Broker. The Broker has the right to rescind this Agreement by written notice
given within seven working days of the date of this listing.

,. “ s f : H (o Y (= - , ! i,
frudenkiond ook 0:7500  _ Qure” € Loy —alh3)e
Date

Listing Company Sellep’

Seller Date

20
Shelby Cnty Judge of Probate, AL
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Seller hereby appoints Prudential South O*Town Realty to act as its sole and exclusive agent m the sale of
real property described as follows:

DS Lhocs Flowblim | Pl
{
Tl oo il e 2= o D .Af%: Eﬁgﬁ:;_cj‘

The wodersigned agent will represent the seller on bebalf of the Broker/Company and will seek the
assistance of other brokers in marketing the property using the foltowing types of representation:
* Transaction Brokers ~ Seller paid compensation shall be a fee of § — or a portion of
the commission amounting to _ 5> percent of the sale price.
e Buyer Brokers — Seller paid compensation shall be a fee of § — or a portion of the
commission amounting to .3 percent of the sale price.
Representation by Sub-agency is a service that is permissible under Alabama Law but is a service
that is not recomamended and practiced by the Coimpemy because the co-operating agent also
becomes an agent for the seller, and our Company does:not consider that to be to the benefit of the
seller.

SELLER SINGLE-AGENCY REPRESENTATION
IiYEiEﬂﬁﬁg!ﬂ;bﬁf&&EErf[ﬂﬁﬁ&&Syggiﬁjﬁﬂﬂg,&HﬁﬁhﬁiEﬂlejEELS{ﬁHEl&anCﬂEbﬂ:ﬁrIJE;EENHS
AGREFEMENT, the seller will be represented by the Agent as a Seller Single-Agent only. This means that
the seller would always receive full and undivided representation from the Agent. Thus, buyer/clients
>preseated Dy agents.of the Company would not be permitted to.be shown the property unless the
buyer/client to repr ation m a non-agent Transaction Broker relationship; otherwise, by an
agent of another company.

POSSIBILITY OF DUAL AGENCY |
By signmg PART 2 of this agreement, eatitled SELLER/BUYER CONSENT TO DUAL AGENCY, the
seller 1s consenting and agreeing that the property would also be available for showings to buyer/clients of
Buyer Agents of the Company, provided the buyer/cliemt likewise had signed the SELLER/BUYER
CONSENT TO DUAL AGENCY. In such case, the agent(s) would be a Dual Agent(s) and would remain
nmpartial to the interests of both the seller/owner and the buyer/client.

STING AGREEMENT that seller has already entered into with Pradential South O°*Town Realty.

W Z 23,72
Date _

Seller Date

Form A-3 Process:
05/05 1. Have signed by Selier,

LA e
i

Buyer Agent, Part 2 must be sipned by
20120428000129020 10/19 $65.00

Selier before showing,
Shelby Cnty Jucdge of Probate, AL
04/28/2010 09:47:02 AM FILED/CERT




DUTIES OF A DUAL AGENT
Under Alabama Law, an Agent (Broker) may legally represent both the Seller and the Buyer in a single real
estate trapsaction with the prier written consent of both of the parties. This is called “Limited Consensual
Dual Agency.” This Dual Agency can result when one agent or more than one agent of the same company
repmss:rt both a Buyer-Client and a Selier-Client in the same real estate transaction. All agents would be

Agents.” Under the Law, a Dual Agent moust remam ‘mapartial by pot placing the interest of one
clm over the mierest of the other:client. By signing this Comsensual Agreement, the Seller-Client agrees
to aliow the property to be:shown to Buyer-Clients who are a]saewpresmted by Prudential Sonth O"Toewn
Realty. Likewise, the Buyer-Client agrees to be shown properties of Sellsr—lzents whe are also

epresentec by Prudential South O’Town Realty. The undersigned agrees and that such
Dml.& mgsresultm a trapsaction whereby both parties wenldbempresmted by the same
agent or &gmts ar:tmg as Disciesed Dual Agents.

As a Dual Agent, the Agent will ramaiu to the of both the seller/owner and the buyer.
1. Apgent will not knowingl r eﬁ:her buyer or sellﬂr to the detriment of'the other, and
2. Buoyer and seller shall pnmalﬂy negetmie m their own behalf, and Agent shall cease to serve as
- either seﬂer s or buyer’s Exclusive Agent and shall assume a role as an intermediary, facilitator

andfor mediator to assist both buyer and seiler, and

3. Agent shallnm disclose to the buyer that the seller might accepta price other than the listing price
or seller’s flexibility as to other material financing terms; nor shall Agent disclose to the seller that
buyer may be willing to pay a higher price or accept less favorable terms than indicated, and

4. Agent shall not disclose to buyer or seller personal confidences concerning one another which
might place one party at a disadvantage or advantage over the other party.

We) acknos .ledgc I(wa) lmve readﬂm docummr, aﬂd Pal Sonth O”I'Bwn Realty and the
Ammm@n Ehsr:}ethe duties-of a real estate-agent to the parties and the type of represe
;theAngﬂl I(We) havemadamﬁ unﬂ.ussﬁﬁment, have asked qu&snms I(we) ha:ve
appro 1s disclos d agreement, and I(we) acknowledge signing and receiving
acapyﬁfth:nsbrefnrerescwmganyspeczﬁcasmsm:ﬁ'amtheAgeﬂtermmng or accepting an
offer, whichever is I(We) have been informed abomt the possibility of a Dual Agency and
consent and agmf: ﬂmt the Agent may act as a disclosed Dual Agent when he or she (or
Breker/Company) represents both the sefler-and the buyer.

If'you do not urderstand al] :th.s-tems of this document, 'you sheuld seek legal advice before signing.

ent Slgnanme
Client Signature Date
Agent Signature | Date
Form A=213A Process:
03407 Myst be siened by §ellcr—Ciim1:-and Buyer-
20100428000 129 9 $65.00 Client before showing of Company-listed
Shelby Cnty Jucl.ge of Probate , AL property.
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Birmingham Area MLS — Seller Information Sheet — Residential

County: @ b Listﬂate:;j" S/ ExpDate; Fre23 -~ /O ListPrice #/é:ﬂ‘ gz - °°
is .
Property Type (only 1): 3 Single Family [ Condo O Fam ] Manufactured " Townhouse

Direction;

o i Zp 3524

n (copy & paste from Tax Record):

. &k L 4 .
53 AR tetin Brry

~ Broker Relationship: [Agency [l Transaction Broker
l-‘manang [#Cash M Conv BrHa ] Lease Purchase [J Owner Held Morigage VA
Commission-Selling Agency ($or %):___ . =5 BuyerBrkr 2 TransBrir SubAgency

DRC (Dus/ or Variable Rate Commission — See Section 6.3 of Rules): DYes I No

Seller Information Sheet— Residential Listing Content Input Form - Page 1 of 3

20100428000129020 12/19 $65.00
Shelby Cnty Judge of Probate, AL
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. _ B Existing [J New Compiete [ Under Construction [J Propesed Construction
m Pmpmedf:msﬂmtmmmtmfeasedto IDX sites. Under Construction may be selected once footings are povrad.
Lead Paint Disclosure: [1Yes E'/No ‘ . 4 Sefller’'s initigis # Half Baths:

Com&umm ‘StartDate: , CompietedDate: +ousePlan:
# Garaged Main Level #Garaged Basement___ {if no garaged spaces, enfer 0 & sefect p&dmg options i fieid below)

Viaterfront Feet Waterfront: E] Yes [No Waterfroni Name:

] Yearty
[] Yearly
L] Yeady
L] Yearty
L] Yearly
Pool Type: [] Community [ Personal
RL/websites, no HTML coding):
Qﬁﬁn. B . ;ﬁkﬂhki.ﬁﬁnw;mﬁi
. =t ¢ S MLl it
- ‘._: e éﬂﬁ o 5
< -j #28 Y E T T
1. Styie: 4. Foundation: | 6. Fireplace {Cont'd): 9. Energy(Contd): -
[ Story - france-Garage Rear | [ Basement | [ Vertiess [ Solar Board
1 1.5 Story [] Entrance-Garage Side | [ Craw! Space | [J Wood Buring 2" Storm Door
[3 2 Story ‘0 Lower Leve [BSiab [ Storm Windows
[} Condo 1st Floer | 7. Fireplace Location: [J Turbines
[ 1 Condo 2nd Floor 5. Basement: | O ] Wheole House Fan '
[} Cendo 3rd Floor Required if “basement’is | [J Den '
[ Garden/Patio selected under Foundstion. | [@Family Room 10: On:She:
I [ Highrise ] Daylight Basement i [] Great Room [] Yes [JNo
[] Historic - []Finished Basement | [ Hearth Room Hours:
O Lot arkin [ Full Basement [J Kitchen Days:
| [J Log House [ Partial Basement [] Living Room |
] Sp#t Foyer | 3. Censtruction: [0 Plumbing Stubbed | | 11. Utilities:
[J Sphit Level | (31 Side Brick (] Poured Concrete Walls | 8. Sewer/Septic: 32+ Water Heaters
[ TriLevel 2 Side B [ Unfinished Basement | [#Connected [ Private Water
, s : [ Septic [WPublic Water
2. Parking: | O ] Other | (W Onderground Ultilities
L1 1 Garpost - Selfer's Initiais: [ Water Heater-Electric
] 2 Carport [PWater Heater-Gas 204 7
| [J 3+ Carport | [ Water Heater-Solar
s Assigned Parking | 8. Energy Features: I ] Water Heater-Tankless
(] Attached | Celling Fans [ Well Water
L1 Basement Parking [Double Pane Windows r
| T Boat Parking | ] Generator |
] Circutar Drive | TJ msutated Door
[_] Detached Garage [ Star [] Ston [ Power Vent
[ Driveway ] Stucco L Tie D ngram‘mermastats
[} Entrance-Garage Front | [] Wood [WRidge Venis B

Seller Information Sheet— Residential Listing Content Input Form - Page 2 of 3
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Birmingham Area MLS — Seller information Sheet — Residential
Fields headed i biue areoptmnaf All other fields are required.

12. Heating: 15. Fee (Contid): 17. Amenifies {Cont'd): | 20: Kitchen Features: 23. BedfBath {Cont'd):

[7 3+ Systems [1Gas | [J SaunaSpa [ Breakfast Bar [ Tub/Shower Combo
(] Skiing Allowed ] istand
(] Street Lights [t aminate Counters 24. Pool Features:
[] Swimming Not Allowed | [J Solid Surface Counters | []:Cleaning System
L] Tennis Courts [_] Stone Counters L1 Heated Pon!
[J walking Paths L] Tile Counters ] indoor Pool

(] In-Ground Poo!
18. Interior Features: 21. Kitchen Equipment | [] Perimeter Fencing
[+ Attic Pull-Down l [ Compactor Built-In
[ Attic Walk-Ir: ] Convection Oven 25. Showing instructions:
[ Attic Walk-Up [ Cooktop-Electric. | [Cail Listing Agent
[Bay Window 7] Cooktop-Gas [ Cail Listing
[] Cathedral/Vauit Ceiling | [J] Double Oven (M TCall Owner
[YCeilings 9 feet+ [MDishwasher-Built-In ] Caution-Alarm
[J Central Vacuum , [MDisposer O Caution-Pet
] Elevator ] Freezer ] Mode! Home
] Handiman Special | [ ice Maker Built-in [] Showing Service
- aundry Close: [[] Home Theater [ ] indoor Grill |
[ Centrat - | MLaundryMainLlevel | [J intercom System [J Microwave Built-In 26. Special Needs:
[J Dual Systems ] Laundry Room L] Multiple Staircases | [ None {1 Barrier Free Counters
; aumndry : [ Sauna/Spa MERerEettic [ Chair Lift
[ Security System [ ] Oven-Gas [ Lower Counters
[J Smoath Ceifings | [J Plumbed Gas in Kitchen | [J Ramps
] Sound Systemn Wired [MRefrigerator | [ Stall Shower
[0 Textured Walls (] Seit-Cleaning Oven | O Support Raits
. [] Tray Cefling [T Stove-Electric
] Zoned 17. Amenities: | [ Wet Bar .
| [ 1 Airstrip [H ' Window Treatments-All 27. Occupancy:

14. Lot Description:; [1BBQ Az [ Window Treatmnt-Some | 22. Fioors: [J Lease Back

[] Acreage | [] Beach [} workshop ] Brick | M Occupied

[J Cul-de-sac

[ GotfLot

[] Horses Permitied

(] Heavy Treed Lot

[ Interior Lot

[ ] irregutar Lot

[J Pasture

[ Some Trees

[J vacant Lot L] Goff [] Greenhouse 23. Bed/Bath Features:

[ View-Gity [J Gotf Access | O Grill [J Double Shower

[] View-Lalke/Water L] Golf Cart Path ] Guest Quarters [] Garden Tub |

[] View-Mountain [[] Horse Faciities. [] Lighfing System [ Jetted Tub

[ Water Access [ Laundry Facilities [ Patio-Covered EXtTinen Closet

[ Waterfront Lot [ Marina [ Patio-Open [} Separate Shower

| ] Park [] Porch [l Separate Vanities
15. Fee Inciudes: i [ Playground [ Porch-Screened 3 Shared Bathroom
| [J Cabie TV Connectior [ Pond I Sprinkier L] Sitting Area — Master
- [] Blectricity L] Private L ake [JrStorage Building L] Split Bedrooms
~ |3 Garbage Coflection [ River [ Workshop '
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AMERICAN RETIREMENT CORPORATION
an affiliate of Brookdale Senior Living Inc.
111 Westwood Place, Suite 200
Brentwood, TN 37027
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Jane Brown
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Birmingham, AL 35244

Re: 25 Chase Plantation Parkway. Unit #25. Birmingham, AL 35244

(the “Property™)

Dear Ms. Brown:

We are very excited to have you join our community known as Galleria Woods (“Galleria Woods™),
which 1s owned and operated by one of our affiliates. You have signed or will be signing the Galleria

- Woods Residency Agreement and Care Agreement — 50% Refund (the “Residency Agreement”) which

- will govern your stay at Galleria Woods. The Residency Agreement provides that you are to pay a total

- entrance fee of $129,540. The parties to this letter agreement (the “Agreement”) have agreed to structure

- the payment of the entrance fee as follows: (i) you have paid or will pay 20% of the entrance fee to

- Galleria Woods, and (ii) American Retirement Corporation (“ARC”) will pay or credit the remaining 80%
of the entrance fee (the “Deferred Entrance Fee”) to Galleria Woods in exchange for your promise to pay

- the Deferred Entrance Fee to ARC when you sell the above-referenced Property. The purpose of this

 letter agreement (“Agreement™) is to memorialize the understandings and agreements of ARC and you 1n

greater detail as follows:

1. We acknowledge that you have already paid Galleria Woods $25,908, which repre'sents 20%
of the initial $129,540 entrance fee (including any applicable “second person entrance fee™).

2. You agree to pay ARC the balance of the entrance fee ($103,632) (the “Deferred Entrance
Fee”) plus accrued interest, if any, contemporaneously with the sale of the Property or as
otherwise specified in this Agreement. During the first eight months after the date of this
Agreement, the Deferred Entrance Fee will not accrue interest. If the Deferred Entrance Fee is

not paid within eight months after the date of this Agreement, it will then begin to accrue
Interest at the rate of four percent (4%) per year. If the Deferred Entrance Fee and accrued
interest is not paid in full within eleven months after the date of this Agreement (and the

Residency Agreement is still in effect), you agree to pay the accrued interest on a monthly
basis within 15 days of receipt of an invoice from us. If for any reason the Deferred Entrance

Fee and all accrued interest thereon in not paid in full within two years after the date of this
Agreement, the full amount due under this Agreement will accrue interest at the rate of 7% per
year, and the interest rate will increase three percentage points every three months thereafter
until the Deferred Entrance Fee and all accrued interest is paid in full (for example, at two
years and three months, the interest rate would increase to 10%; at two years and six months,
the interest would increase to 13%, etc). Interest charged under this Agreement will not

compound. Notwithstanding any provision in this Agreement to the contrary, in no event will
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the interest under this Agreement exceed the amount of interest that may be lawfully charged
in the state in which the Property is located.

You represent and warrant that the Property is currently listed for sale with the following
broker: Carol Milster and that you intend to sell the Property for an amount not likely to
exceed $165,000. You acknowledge and agree that you have determined the list price and will
determine whether to accept any offer to purchase the Property based on your independent
evaluation of the Property and any offer to purchase. As a material inducement to ARC to
enter into this Agreement, you agree to use best efforts to sell the Property, which include
following the reasonable recommendations of the Broker regarding price adjustments and sales

techniques.

Except as disclosed on attached Exhibit A, you represent and warrant that you own the
Property free and clear of any mortgage, pledge or other encumbrance, that casualty insurance
on the Property is currently in effect, that the real estate taxes assessed against the Property
have been paid in full and that you will keep the insurance in effect and keep the taxes paid in
full until the Deferred Entrance Fee and all accrued interest is paid in full.

Untl the Deferred Entrance Fee and all accrued interest is paid in full, you agree that you will
not mortgage, pledge or otherwise encumber all or any part of the Property or sell, gift,
transfer or otherwise convey all or any part of the Property unless the Deferred Entrance Fee
and all accrued interest thereon is contemporaneously paid in full to ARC.

A breach by you under the Residency Agreement will be deemed a breach by you under this
Agreement. Notwithstanding anything herein to the contrary, the Deferred Entrance Fee and
all accrued interest thereon will become immediately due and payable if any one of the
following circumstances occur (i) you commit a breach under this Agreemens or the Residency
Agreement and we provide you with written notice of the breach; (ii) the Residency
Agreement is terminated or you no longer reside at Galleria Woods; or (iii) by reason of the
death of the last surviving resident named in the Residency Agreement.

We may set off any amounts that ARC or Galleria Woods may owe you against any amount due
ARC under this Agreement. For example, if you become entitled to a refund of a portion of
your entrance fee under the terms of your Residency Agreement, that refund will be paid to
you by Galleria Woods subject to ARC’s right to offset that refund against amounts due ARC
under this Agreement. In the event of any breach by you under this Agreement, we shall be
entitled to all remedies available in law or in equity, including but not limited to injunctive relief.
It we should seek such an injunction, you hereby waive any requirement that we post a bond or
any other security.

In the event of a dispute under this Agreement, the prevailing party will be entitled to recover
all reasonable legal fees and costs incurred by that party related to the dispute.

The parties agree that, at the election of any party, any dispute relating to this Agreement
(including, but not limited to, any action for injunctive relief), shall be resolved by binding
arbitration. If an injunction is sought, the party seeking the injunction will not be required to post
a bond or any other security. This provision binds third parties who are not signatories to this
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Agreement to the full extent permitted by applicable law. This provision shall be governed by
and 1terpreted under the Federal Arbitration Act. The parties agree that the arbitration will be
conducted by one arbitrator and will be completed within 30 days thereafter unless otherwise
agreed to among the parties. The arbitrator may award fees and costs in favor of any party as
permitted by law. Any award of the arbitrator may be entered as a judgment in any court
having jurisdiction. The parties understand that the result of this arbitration provision is
that claims or disputes under this Agreement will be resolved as described in this section
and may not be brought before a judge or jury without the mutual consent of the parties.

10.  We may assign this Agreement at any time, and the person or entity to whom this Agreement
1s assigned will have all of our rights and obligations from the date of the assignment forward,
including the right to receive payment of the Deferred Entrance Fee and all accrued interest
thereon. You may not assign your rights or obligations under this Agreement.

11.  We may record a Memorandum of Agreement in the form attached hereto as EXh.lblt B in the
real estate records for the county in which the Property is located.

12. This Agreement and the exhibits attached hereto and the other agreements referenced herein
constitute the entire agreement between the parties. This Agreement may not be amended
except In writing signed by both parties. This Agreement is binding upon us and our
successors and assigns and upon you and your heirs, executors, administrators, and personal
representatives. The parties agree that facsimile signatures are binding.

If the foregoing is acceptable to you, please sign this Agreement where indicated below and fax a copy to
- all parties.

Very truly yours,

AMERICAN RETIREMENT CORPORATION
Ly

Ny
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EXHIBIT A

List of Liens on Property

Please list any mortgage or other lien that may be on the Property and the approximate
outstanding balance thereof as of the date of this Agreement.

If there are no mortgages or liens, please write “None.”

If this is left blank, it will be deemed to be “None”.




