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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in

Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Secrion 16.

(A) "Security Instrument” means this document, which is dated Apnl §, 2010
together with all Riders to this document.

(B) "Borrower" is THOMAS W, MCMAHON and KATHEREN J. MCMAHON, Husband and Wife
as joint tenants with right of survivorship

L]

Borrower is the mortgagor under this Securiry Inscrument.
(C) "MERS" is Mortgage Electronic Registration Systems, Iuc. MERS is a separate corporation thar is
acting solely as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee

under this Security Instrument. MERS is organized and existing under the laws of Delawarc, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
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(D) "Lender" is CitiMortgage, lnc.

Lender is a Corporation
organized and existing under the laws of New York
Lender’s address is 1000 Technology Drive, O’ Fallon, MO 63368-2240

(E) "Note" means the promissory note signed by Borrower and dated April 5, 2010
The Note states that Borrower owes Lender One Hundred Forty One Thousand

Dollars
(U.S. $141,000.00 ) plus interest. Borrower has promised to pay this debr in regular Periodic
Payments and 1o pay the debt in full nor later than May 1, 2040 .
(F) "Property” means the property that is described below under the heading "Transfer of Rights in the
Property.
(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Insurument, plus mtcrest.
(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

[ ] Adjustable Rare Rider [ __] Coodominium Rider [} Sccond Home Rider

[ ] Balloon Rider [ | Plaoned Unit Development Rider {_| 1-4 Family Rider

(| VA Rider [ | Biweekly Payment Rider [ X Other(s) [specifyl
Schedulc ““A’’

() "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordipances and adooinistrarive rules and oxders (that have the effect of law) as well as all ‘applicable final,
non-appealable judicial opinions.

() "Comumunity Association Ducs, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, bhomeowners
association or sirpilar organizarion.

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which 1s initiated through an electronic terminal, telephonic
instrument, conpurer, or magnetic tape so as to order, wstruct, or authorize a financial institution to debit
or credit an account. Such rerm includes, but is not limited to, point-of-sale wansfers, automared teller
machine transactions, transfers initisted by telephone, wire tansters, and automared clearinghouse
transfers.

(L) "Escrow Items" means those items that are described m Secuon 3.

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than lnsurance proceeds paid under the coverages described in Section 5) for: (1)
damage to, or destruction of, the Property, (ii) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation: or (iv) misrepresentations of, or omissions as 1o, the
value and/or condition of the Property.

(N) "Mortgage Insurance" means iasurance proteching Lender against the nonpayment of, or default on,
the Loan.

(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and inrerest under the
Note, plus (i) any amounts under Section 3 of thus Security Instrument.

(P) "RESPA" means the Real Estate Setlemenr Procedures Act (12 U.S.C. Secrion 2601 er seq.) and 1ts
implementing regulation, Regulaton X (24 C.E.R. Part 3500), as they might be amended from time 1o
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Securiry Jostrument, "RESPA" refers 1o all requirements and restrictions that are imposed 1n regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan” under RESPA.

(Q) "Successor in Interest of Borrower" means any party that has taken title to the Propexcy, whether or
not that party has assumed Borrower’s obligauons under the Note and/or this Secunty Instrument.
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TRANSFER OF RIGHTS IN THE PROPERTY

This Security Insurument secures to Lender: (1) the repayment of the Loan, and all renewals, extensions and
modificarions of the Note: and (i) the performance of Borrower’s covenants and agreernenrs under this
Security [nstrument and the Note. For this purpose, Borrower jirrevocably morigages, graots and
conveys to MERS (solely as nominee for Lender and Lender’s successors and assigns) and to the

successors and assigns of MERS, with power of sale, the following described property located 1o the
County of Shelby :

[Type of Recordiag Jurisdichon] [Name of Recording Jurisdicnon)

The Assessor’s Parcel Number (Propexty Tax ID#) for the Real Property is 236144001001022.
See Attached Schedule "A"

Parcel ID Number: 236144001001022 which currently has the address of
1402 MOILLYS PL [Street]
ALABASTER [City] , Alabama 35007-8908  ({Zip Code]

("Property Address”):

TOGETHER WITH all the improvements now or hereafter erected on the propery, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
addirions shall also be covered by this Security Instrument. All of the foregoing is referred to m this
Security Instrument as the "Property.” Borrower understands and agrees that MERS holds only legal utie
to the interests granted by Borrower in this Secunty Instrument, but, if necessary to comply with law or
custom. MERS (as nominee for Lender and Lender’s successors and assigns) bas the right: to exercise any
or all of those inrerests, including, bur not limited to, the right to foreclose and sell the Property, and 1o
take any action required of Lender mcluding, but not limited to, releasing and canceling this Securiry
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances
of record. Borrower warrants and will defend generally the title to the Property against ajl claims and
demands, subject to any encumnbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for natiooal use and non-upiform
covenants with limited vararions by jurisdiction to constitute a wniform secunty mstrument covering real
property.

UNILFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Intercst, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and jnterest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Secuon 3. Payments due under the Note and this Security Instrament shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
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Secunity Iostrument 18 returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Insrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an insutution whose deposits are insured by a
federal agency, instrumentality, or entiry; or (d) Electronic Funds Transfer.

Payments are deemed received Dy Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Secuon 15.
Lender moay return angy payment oI partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient 10 bring the Loan
current, without waiver of any rights hereunder or prejudice 10 its rights to refuse such payment or partial
payments ia the future, bur Y ender is not obligated to apply such payments &t the tme such payments are
accepred. I[ each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
ingterest on unapplied funds. Lepder may hold such unapplied funds unril Borrower makes paymept to bring
+he Loan current. If Borrower does not do so within a reasonable period of time, Lender sball exther apply
cuch funds or rerurn them to Borrower. If oot applied earlier, such funds will be applied to the outstanding
principal balance under the Note imsmediarely prior to foreclosure. No offset or claim which Borrower
might bave now or in the future against Lender shall relieve Borrower from making paymepts due under
the Nore and this Security Instrument o1 performing the covenants and agreerents secured by this Security
Instrument.

2. Application of Payments or Procecds. Except as otherwise described in this Section 2, all
payments accepted and applied by Leoder shall be applied in the following order of prioriry: (2) interest
due under the Note; (b) principal due under the Note: (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any rcmaiping arOUNts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a dclinquent Periodic Payment which mciudes 2
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
fom Borrower 10 the repayment of the Periodic Payments if and to the extent that, cach payment can be
paid in full. To the extent thar any €XCess exists after the payment is applied to the full payment of one Or
more Periodic Payments, such excess may be applied 1o any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, 1nsurance proceeds, or Miscellaneous Proceeds 1o principal due under
he Note shall not extend or postpone the due date, or change the amount, of the Penodic Payments.

3. Fonds for Escrow Items. Borrower shail pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, 2 sum (the "Funds”) to provide for payment of amounts due
for: (a) taxes and assesspoents and other items which can attain priority over this Security Instrument as 2
lien or encumbrance on the Property; (b) leaschold payments or ground rents on the Property, if any; (C)
preraiwms for any and 2]l insurance required by Lender under Section 5: and (d) Morigage Insurance
precqiwns, if aay, or agy Sums payable by Borrower to Lender in lien of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items.” Ar origination or at any time durog the term of the Loan, Lender may require thar Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts 10
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Irems at any time. Any such waiver may only be
in writing. In the event of such waiver, Borcower shall pay directly, when and where payable, the amowols
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due for any Escrow Items for whicb payrcat of Punds has been waived by Lender and, 1f Lelnder requires,
shall furnish to Lender receipts evidencing such payment witin such time period as Lender may require.
Borrower's obligation 1o make such paymcots and to provide receipts shall for 2ll purposes be deemed [0
be a covenant and agreement contaiped in this Security Instrument, as the phrase “covenant and agreement”
‘s used in Section 9. If Borrower 15 obligared to pay Escrow Iltems directly, pursuant 10 a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its nghts under Section 9
and pay such amounr and Borcower shall then be obligated under Secrion 9 to repay to Lender any such
amount. Leader may revoke the wajver 23 1o any or all Escrow Items at any dme by a notice given In
accordance with Secrion 15 and, upon such revocaton, Borrower shall pay to Lender all Funds, and 1n
<uch amoupts, that are then required under this Section 3.

Lender may, at any lime, coliect and hold Funds in an awount (2) sufficient to permit Leader to apply
the Fugds at the time specified under RESPA. and (b) Dot 1o exceed the roaximum amount & lender can
require uoder RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
ceasonable estimates of expenditures of future Escrow Iterns or otherwise in accordance with Applicable
Law.

The Funds shall be held in an incritutfion whose deposits are insured by a federal agency,
instrumentaliry, or entity (ipcluding Lender, if Lender is an instirgtion whose deposirs are so insured) or N
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Jtems no larex than the tiae
specified under RESPA. Iender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow accouni, Or verifying the Escrow Jiems, unless Lender pays Borrower 1aterest oo the
Funds and Applicable Law perouts | ender 1o make such a charge. Unless an agreement is made in wrong
or Applicable Law requires Joierest (O be paid on the Funds, Lender shall not be required to pay Borxower
any interest or earnings on the Punds. Borrower and Lender can agree in writing, however, thar interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

1f there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account 10
Borrower for the excess funds in accordance with RESPA . If there is a shortage of Funds held 1n escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA., and Borrower shall pay 10
Lender the amount necessary to make up the shortage in accordance with RESPA . but in no more than 12
monthly payments. If there 1s a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
potify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary 0 make
up the deficiency in accordance with RESPA. but in no more than 12 monthly payments.

Upon payment in full of all suros secured by this Security Instrument, Lendex shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assesSmnenis, charges, fines, and ADOPOSITIONS
-ttributable to the Property which can atain priority over this Secunty Instrument, leasehold payments Ot
ground rents on the Property. if any, and Commmunity Associauon Dues, Fees, and Assessments, if any. To

the extent that these iterns are Escrow Irems, Borrower shall pay them 1n the mannerx provided in Sccuon 3.
Borrower shall prompily discharge any lien which bas priority over this Security Instrument unless

Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceprabie
o Lender, but only so long as Borrower is performing such agreement; (b) contests the liep in good faith
by, or defends against enforcement of the lien in, legal proceedings which 1n Lender’s opinion operate {0
prevenl the enforcerent of the lien while those proceedings are pending, but only undl such proceedings
are concluded; or (c) secures from the holder of the lien an agreement sausfactory to Lender subordinating
the lien to this Security Instrument. If Leader determines that any part of the Property is subject to 2 lien
which can attain priority over this Secunty Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall sarisfy the lien or take one Or
ore of the actions set forth above in this Section 4.

Lender may require Borrower to pay a onc-time charge for a real estare tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the raprovements now existing or bereafter erected OD
the Property insured against loss by fire, hazards ncluded within the term "extended coverage, " and aqy
other hazards including, but not limited 10, carthquakes and floods, for which Lendcr requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods vhat
] ender requires. What Lender requires pursuant to the preceding sentences can change durjog the term of
the Loan. The ipsurance carrier providing the 1nsurance shall be chosen by Borrower subject (0 Lender’s
right to disapprove Borrower's choice, which right shall pot be exercised uareasonably. Lender may
require Borrower 10 pay, .n connection with this Loan, either: (a) 2 opne-time charge for flood zone
determination, certification and traclkang services: or (b) a one-time charge for flood zone dererminanon
and certification services and subsequear charges each Time remappings o1 spmilar changes occur which
reasonably might affect such determination or cerification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency i connection with tbe
review of any flood zone determination rcsulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtam Insuxance
coverage, at Lender’s option and Borrower's expense. Lender is woder no obligation to purchasc any
particular fype or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect BoImrower, Borrower’s equity in the Property, or the conteats of the Property, agamst any nisk,
hazard or liability and might pravide greatCr or lesser coverage (than was previously mn effect. Borrower
acknowledges that the cost of the nsurance coverage so obrained maght significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Securiry Insorument. These amounts shall bear mrerest
at the Note rare from the date of disbursement and shall be payable, with such nrerest, upon potice from
Lender 10 Borrower requesting payment.

All insurance policies required by Lender nd renewals of such policies shall be subject t0 Lender’s
right to disapprove such policies, shall mnclude a standard mortgage clause, and shall name Lender as
mortgagee and/or as an addirional loss payee. Lender shall have the right 1o hold the policies and renewal
cerificates. If Lender requires, Borrower shall promptly give to Lender all recelprs of paid premiums and
repcwal notices. If Borrower obtans any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of. the Property, such policy <hall inclunde a standard morigage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not madc promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any tasurance proceeds, whether or not the underlying Losurance was required by Lender, shall
be applied 10 restoration or repair of the Property, 1f e restoration or repair is econormically feasible and
Lender’s security is not lessened. Dunng such repair and restoration period, Lender shall bave the night to
hold such insurance proceeds until Lender has had an opportuniry to inspect such Property 10 ensure the
work has been coropleted to Lender's satisfaction, provided that such inspection shall be undertaken
prorupily. Lender may Jisburse proceeds for the repairs and Testoration in 8 single payment or o a series

of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any

interest or earnings on Such procecds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoratiop Or repair 1s 0ot economically feasible or Lender's security would be lessened, the nsurance
proceeds shall be applied 10 the sums secured by this Securiry Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insuraace proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiare and sertle any availablc insurance
claim and related matters. If Borrower does not respond within 30 days to 2 notice from Lender that the
snsurance carrier has offered to scrle a claim, then Lender may negatiate and setde the claim. The 30-day
period will begin when the potice is given. In either evept, or if Lender acquures the Property under
Section 22 or otherwise, Borrower hereby assigns to Leoder (a) Borrower’s righis to any insurance
procecds in an amount not (o exceed the amounts unpsid under the Note or this Securiry Instrumear, and
(b) any other of Bommower’s rights (other than the right to any refund of unearmed premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable 1o the
coverage of the Property. Leander may use the insurance proceeds cither to repair or restore the Property or
to pay amounts unpaid upder the Note or dus Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish. and use the Property as Borrower’s principal
residence within 60 days after the execurion of this Secunty Instrument and shall conrinue to occupy the
Property as Borrower’s principal residence for at least one year after the date of occupancy,; unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extcouating
circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property 10 deteriorate or commit wastc on the
Property. Whether or not Borrower 1s residing in the Property, Borrower shall maintain the Property n
order 10 prevent the Property from detenioraung o1 decreasing in value due 10 its condition. Unless It 15
determined pursuant to Section 5 that repair or restoranon is pot ccopormpically feasible, Borrower shail
prompuly repair the Property If damaged to avoid further dereriorarion or damage. If insurance or
condepanarion proceeds are paid in connection with damage 10, Ox the taking of, the Properry, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payroents as the work 18 completed. If the jnsurance or condemnarion proceeds are pot sufficient
to repair or restore the Properry, Borrower 1s not relieved of Borrower’s obligarion for the completion of
such repair or restorarion.

Lender or its agent may make reasonable enlries upon and inspections of the Property. If 1t has
reasonable cause, Lender may inspect the inrerior of the improvements on the Property. Lender shall give
Borrower notice at the tioe of or prior 10 such an interior inspection specifying such reasonable causc.

8 Borrower’s Loan Application. Borrower sball be in default if, during the Loan application
process, Borrower Or amy persons or enriies acting at the direction of Borrower or with Bormrower’s
knowledge or consent gave materially false, misleading, or inaccurate information ot starements to Lender
(or failed to provide Lender with matenal informarion) in connoection with the Loan. Marenal
representations include, bur are not limited to, representations concerning Borrower’s occupancy of the
Property as Borrower’s principal residence.

9 Protection of Lender’s loicrest in the Property and Rights Under this Security Instrument. I{
(2) Borrower fails 10 perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender’s interest in the Propery and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever 1s
reasonable or appropriate to protect Lender's waterest in the Property and rights under this Security
Instrumenst, including protecting and/or assessing the value of the Property. and securing and/or repainng
the Property. Lender’s actions can include, but are not lirited to: (2) paying any sums secured by & lien
which has priority over this Security Instrument; (b) appearing in court; and (C) paylng reasonable
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attorneys’ fees 1o protect its 1nierest in the Property and/or rights under this Security Instrul:[nem, mcluding
its secured posiuon 10 a bankruptcy procecding. Securing the Property includes, bur is not limited to,

entering the Property [0 make repairs, change locks, replace or board up doors and windows, drain warer

under any duty or obligation 10 do so. It is agreed that Lender Incurs 0o liability for not taking any ot ail
actions authorized under this Section 9.

Any amounts disbursed by ] ender under this Section 9 shall become additional debt of Borrower
secured by this Sccurity Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requestng
payment.

If this Security Instrument is on a leasehold, Borrower shajl comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in wntag.

10. Mortgage Inswrance. If Lender requircd Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required (o maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases 10 be available from the mortgage insurer that
previously provided such ipsurapce and Borrower was required to make separately designated payments
toward the premiums for Morigage Insurance, Borrower shall pay the premiumas required 10 obtain
coverage substantially cquivalent 10 the Morigage Insurance previously in effect, at a cost substantially
equivalent o the cost to Borrower of the Mortgage Insurance previously m effect, from an altemate
mortgage insurer selected by Lender. If substaptially equivalent Mortgage Insurance COverage 1S 0ot
available, Borrower shall conunue to pay 10 Lender the amount of the separately designated payments that
were due when the 1surance coverage ceased to be in effect. Lender will accept, use and rctain these
payments as &8 non-refundable 10ss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any 1aterest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately desigpated payments toward the preminms for Mortgage Josurance. If Lender required Mortgage
Insurance as 2 condition of making the Loan and Borrower was required to make separarely designared
payments toward the preums for Mortgage Insurance, Borrowcr shall pay the premiurns required L0
maintain Mortgage Iasurance in effect, or 10 provide a pon-refundable loss reserve, until Lender’s
requirement for Mortgage Jnsurance ends in accordance with any written agreement between Borrower and
Lender providing for such terminaaon of until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Morgage Insuragce remburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower docs nol repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to nme, and may
enter into agreerncats with other parties that share or modify their risk, or reduce losses. These agreements

are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parues) 1o
these agreements. These agrecments may require the mortgage msurer to make paymenis USIME any SOUrCe
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage
[nsurance premivans).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, agy reinsurer,
any other eptity, or any affiliate of any of the foregoing, may reccive (directly or indirectly) amounts thar
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage losurance, 1n
exchange for sharing or modifymng e morigage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender 1akes a share of the insurer's risk a exchange for a share of the
premiums paid 1o the insurer, the arrangement is often termed "captive reiosurance. " Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not cntitle Borxrower to any refund.
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(b) Amy such agreements will not affect the rights Borrower has - if any - with !respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or amy other law, These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to reccive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination. .

11. Assignment of Miscellaneous Proceeds; Forfeiturc, All Miscellangous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Procecds shall be applied to restoration or repair of
the Property, if the restorarion or repaix is economically feasible and Lender’s security 1s 0ot lessened.
During such repair and resroranon period, Lender shall have the right 10 bold such Miscellancous Proceeds
uptil Lender has had an opportuniry to inspect such Properry to ensure the work has been completed 10
Lender’s satisfaction, provided that such inspection shall be uodertaken promptly. Lender may pay for the
repairs and restoration In a single disbursement or in a serjes of progress paymenis as the work Is

completed. Unless an agréement ‘s made in writing or Applicable Law requires ingerest to be paid on such
Miscellancous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellaneous Proceeds <hall be applied 1o the sums secured by this Securiry Instrument,
whether or not then due, with the cxcess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2. |

In the event of a total taking, destruction, Or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Insurument, whether or not then due, with
the excess, if any, paad to Borrower.

In the event of 2 partial taking, destrucuon, or loss in value of the Property in which the fair market
value of the Property immediarely before the partial taking, destruction. or loss in value is equal to or
grearer than the amount of the sums secured by this Security Instrument immediately before the parual
takinp, destruction, or loss in value, anless Borrower and Lender otherwise agree In writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (2) the roral amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediarely before the partial raking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property iamediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediarely before the partial raking, desuuction, Or Joss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied o the sums
secured by this Security Instrument whether or nor the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages,
Borrower fails 1o respond to Lender within 30 days after the date the notice 1s given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposiog Party” means the third party
thar owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard 1o Miscellaneous Proceeds.

Borrower shall be in default 1f any acton or procecding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s
.orerest in the Property or rights under this Security Instrument. Borrower can cure such 2 defanlr and, if
scceleration has occurred, rewnstate as provided in Section 13, by causing the action or proceedmg 10 be
dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other matenal
impairment of Lender’s interest in the Property or rights under this Security Instrumient. The proceeds of
any award or claim for damages that are atributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

Al] Miscellaneous Proceeds that are not applied 10 restoration or repair of the Property shall be
applied in the order provided for in Section 2.

I
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the nuue for
payment or roodificanion of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings 2gainst
any Successor in Imrerest of Borrower or o refuse 10 exiend tume for payment or otherwise modify
amortization of the surns secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors 10 Interest of Borrower. Any forbearance by Lender in exercismg any nght or
remedy including, without limitanon, Lender’s acceptance of payments from third persons, enrives Or
Successors m Interest of Borrower ox in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy. '

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and Jiability shall be joint and several. However, any Boxrower who
co-signs this Security Instnument hur does not execute the Note (a "co-signer”): (a) 1s co-signing this
Security Insgument only to mortgage, graot and convey the co-signer’s interest m the Property under the
rerms of this Security Instrument; (b) 1s oot personally obligated 1o pay the sums secured by this Securry
Instrument: and (c) agrees that Lender and any other Borrower can agrce to extend, modify, forbear or
make any accommodations with regard 1o the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject 1o the provisions of Section 18, apy Successor in Interest of Borrower who assumes
Bormower's obligations under this Securily Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Securiry Instrument. Borrower shall not be released from
Borrower’s obligations and liability under this Security lnstrument unless Lender agrees 1o such release i
writing. The covepants and agreements of this Security Instrument shall bind (cxcept as provided 1n
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for tbe purpose of protecting Lender’s nterest in the Property and I:rigl'ltss under this
Securiry Instrumens, including, but pot limited 10, amomeys’ fees, property inspection and valuation fees.

In regard to any otber fees, the absence of exprc;.s_a_uthority in this Security Insrmument to charge a spccific

that the interest or other loan charges collecied or 10 be collected in connection with the Loan exceed the
permired limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted laut; and (b) any sums already collected from Borrower which exceeded pernutied
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment 10 Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (wbether or not a
prepayment charge is provided for under the Note). Borrower’s acceptance of any such refund madc by
direct payment 10 Borrower will constiture 2 waiver of any right of action Borrower pught have ansing out
of such overcharge. |

15. Notices. All notices given by Borrower or Lender in coppection with this Security Insturument
must be in writing. Any notice to Borrower in connection wirh this Securiry Instrumment shall be deemed o
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower’s
notice address if sent by other means. Notice to any one Borrower shall constiture notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated porice address under this Security lostrument at any one time. ARy
aotice 10 Lender shall be given by delivering 1t or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated anothber address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any nofice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement wall satisfy the corresponding requirement under this Secunty

Instrument.
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16. Governing Law; Severability; Rules of Construction. This Sccuriry Instrument shall be
governed by federal Jaw and the law of the jurisdiction in which the Property is located. All nghts and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Apphicable Law might explicitly or iroplicitly allow the parties 10 agree by contract or 1
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the evenr that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law such conflict shall pot affect other provisions of this Security Instruruenr or the Note which can be
given effect withour the conflicting provis ion.

as used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (¢) the word "may” gives sole discretion withour any obliganon to
take any acuon. |

17. Borrowex’s Copy. Borrower shall be given one copy of the Note and of this Secunty Instrument.

18. Transfer of the Property or a Beneficial Intcrest in Borroweyr, As used in this Secuon 18,
"Interest in the Property" means any legal or beneficial 1nterest i0 the Property, including, bur not lumired
0, those beneficial interests wansferred n 2 bond for deed. contract for deed, installment sales contract Or
escrow agreegoent, the intent of which is the transter of title by Borrower ar a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and a beneficia) interest in Borrower is sold or rransferred) without Lender’s prior
written consent, Lender may require ionmediate payment in full of all sums secured by this Secunry
Inscument. However, this option shall not be exercised by Leunder if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shail
provide a period of pot less than 30 days from the dare the notice is given in accordance with Section 15
within which Borrower prust pay all sums secured by tus Security Iostrument. If Borrower fails 1o pay
these sums prior to the expiradon of this period, Lender may invoke any remedies permitted by this
Security Instrument witbout further potice or demand on Borrower. |

19. Borrower’s Right to Rcinstate After Acceleration. If Borrower meets certain condiuons,
Borrower shall have the right w have enforcernent of this Security Instrument disconrinued ar any time
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale conrained in
this Security Instrument; (b) such otber period as Applicable Law might specify for the termipation of
Borrower’s right 10 reunstatc; or (c) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Ynstrument and the Note as if no acceleration had occuxred; (b) cures any default of any other covenanis or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, ingluding, but nor limited
to. reasopable amorneys’ fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender's inrerest in the Property and rights under this Security Instrument; and (d)
takes such acrion as Lender may reasonably require to assure that Lender’s interest in the Property and
rights under this Security Instrument, and Borrower’s obligation to pay the sums secured by this Secunry
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstarernent sums and
expenses in one or more of the following forms, as selected by Lender: (2) cash; (b) money order; (C)
certified check. bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon
an ipstiration whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or 2 partial inrerest in
the Note (together with this Securiry Instrument) can be sold one or more times without prior nofice to
Borrower. A sale mighr result in a change in the entity (kmown as the "Loan Servicer") thar collects
Periodic Payments due under thc Note and this Secunty Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also ought be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer. Borrower will be given written notice of the change which will srate the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in conoection with 2 otice of transfer of servicing. If the Note 15 sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, thC moOrtgage loan servicing obliganons
to Borrower will remain with the Loan Servicer or be wansferred 10 a successor Loan Servicer and are not
assurned by the Note purchaser uniess otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined 10 any judicial action (as eithcr an
individual litigant or the member of 2 class) that arises from the other party’s actions pursuant 1o this
Security Jostruroent or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instruroent, unril such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective acuon. If
Applicable Law provides a tbme period which must €lapse before certain action can be rtaken, that ume
period will be deemed to be reasonable for purposes of this paragrapb. The notice of acceleration and
opportunity 10 cure given to Borrower pursuant fo Section 22 and the notice of accelerauon given (0
Borrower pursuant 1o Section 18 shall be deemed to sartisfy the notice and opportunity to take correcuve
action provisions of this Section 20. |

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or was(es by Environmental Law and the
following substances: gasoline, keroseqe, other flammmable or toxic petroleum products, toxic pestcides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law " means federal laws and laws of the jurisdiction where the Property is located that
celate 10 health, safety or enviropmental protection; (€) "Environmental Cleanup" includes agy response
action, remedial action, or removal action, as defined m Environmental Law; and (d) an ° Eavironmental
Condition" means 2 condition that can cause, contribute to, or otherwise trigger an Enviropmental
Cleanup.

Borrower shall not cause or permut te presence, USC, disposal, storage, or release of any Hazardous
Substances, or threaien to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anythng affecting the Property (a) that is o violation of any Environmental
Law, (b) which creates an Epvironmeatal Condition, or (¢) which, due 10 the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
rwo sentences shall mot apply to the presence, use, oI storage on the Property of small quantities of
Hazardous Substances that are generally recognized 10 be approprate to gormal residential uses and to
maintenance of the Propetty (including, but ot limited to, hazardous substances in consurner products).

Borrower shall prompdy give Lender writen notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regularory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (¢c) any condition caused by the presence, use Or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is nortified
by any governmental or regulatory authonty, or any privare party, that any removal or other remedianon
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

722. Acceleration; Remcdies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenaant or agreement in this Security Instrument (but not prior
to acceleration under Section 18 ualess Applicable Law provides otherwise). The notice shall specfy:
(a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days fromn the
date the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure
the default on or hefore the date specificd in the notice may result in acceleration of the sums secured
by this Security [nstrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale, If the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate paymeot in full of
all sums secured by this Security [nstrument witbout further demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedics provided in this Section 22, including, but not limited to,
reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a noticc to Borrower in the
manner provided in Section 15. Lender shall publish the notice of sale once a weck for three
consecutive weeks in a newspaper published in Shelby
Couaty, Alabama, and thcreupon shall sell the Property to the highest bidder at public auction at the
ront door of the County Courthouse of this County. Lender shall deliver to the purchaser Lendec’s
deed conveying the Property. Lender or its designee may purchasc the Property at any sale. Borrower
covenants and agrecs that the proceeds of the sale shall be applied in the following order: (a) to alk
expenses of the sale, including, but not limited to, reasonable attorneys’ fees; (b) to all sums secured
by this Security Instrument; apd (c) any cxcess to the person or persons legally entitled to it.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall releasc this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is pervairted under Applicable Law.

14. Waivers. Borrower waives all rights of homestead exemption in the Property and relinquisbes all
rights of curtesy and dower 1o the Property.
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_Onthis Sth day of
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Countyss: ohelby
April, 2010
L

a Notary Public in and for said county and in said state, hereby cerufy that
Th
omas W. McMahon and Katheren J. McMahon

before me that, being informed of the contents

of the conveyance, he/she/they exccuted the same

voluntarily and as his/ber/their act on the day the same bears date

Given under may hand and seal of office dus

My Commmission Expwes:  10-16-12

Prepared By:

Charissa Nelson

1000 Technology Dnive

O’ Fallon, MO 63368-2240
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SCHEDULE "A"

Borrower: Thomas W. Mcmahon, Katheren J. Mcmahon

Property: 1402 MOLLYS PL
ALABASTER, AL 35007-8908
L.oan No: 001121172406

Closing Date: April 5, 2010

See Attached Schedule "A"

Lot 72, according to the Survey of Scottsdale, Third Addition, as recorded
.in Map book 8, Page 123, in the Probate Office of Shelby County, Alabama.
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