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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION

h
HUGO GARCIA, }
}
Plaintiff, }

V. | } Case Number: CV-07-J-1466-S
}
JAMES LEE FULTON, )
SERENA FULTON, }
}
Defendants. }

CERTIFICATE OF JUDGMENT

| Sharon Harris, Clerk of the United States District Court for the Northern District of
Alabama, do hereby certify that on the 14th day of July, 2008, a Stipulated Judgment and
Order of Dismissal With Prejudice was rendered in the United States District Court for the
Northern District of Alabama, in the above-styled cause, wherein it was ORDERED by the
Court that plaintiff Hugo Garcia obtained a Judgment against defendant James Lee Fulton
whose address is 57 Valley View Road, Cropwell, AL 35125 as shown in the Court
proceeding, based upon the resolution by the parties as set out in the Settlement
Agreement and Release filed July 11, 2008 (see Motion for Entry of Stipulated Judgment
and Order of Dismissal With Prejudice with Settlement Agreement and Release attached);
parties to bear own costs, fees and expenses except as otherwise provided for in the
settlement agreement between the parties and interest at the rate of 2.30% from date of
said Judgment, and that Robert N. Barber, Ii is the Attorney of Record for in said cause.

WITNESS My Hand and Seal of this Court on February 4, 2010.

SHARON HARRIS, CLERK

By:__igf\mﬁé«_&/w__
Deplity Clerk
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Plaintiff,

V. CV 07-J-1466-S

JAMES LEE FULTON,
SERENA FULTON

Defendant.

MOTION FOR ENTRY OF STIPULATED JUDGMENT AND
ORDER OF DISMISSAL WITH PREJUDICE

Plaintiff Hugo Garcia and Defendant James Lee Fulton jointly move
the Court to approve the parties’ settlement and enter the attached proposed
Stipulated Judgment and Order of Dismissal With Prejudice. As grounds for
the motion, the parties say as follows:

This case includes claims by Plaintiffs under the Fair Labor Standards
Act. The parties reached an agreement to resolve all claims in this case and
orally notified the Court of the settlement. Given that this case involves
claims under the FLSA, the parties respectfully seek Court approval of the
settlement and the entry of a stipulated judgment and an order of dismissal

with prejudice. The parties have exchanged the settlement agreement and 1t
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has been executed. The pleadings and settlement agreement reflect that this
litigation involves bona fide disputes of both law and fact, including, but not
limited to, disputes as to coverage, liability, and facts. The parties believe
that the settlement reflected in the agreement is fair and equitable to all
parties involved.

Therefore, the parties jointly move the Court to approve the settlement

by entering the Stipulated Judgment and Order of Dismissal with Prejudice.

Dated this 8th day of July 2008.

/s/ Robert Barber AR
20100226000057120 3/8 $32.00

RObert Barber Shelby Cnty Judge of Probate, AL

Attorney for Plainutf 02/26/2010 08:59:50 AM FILED/CERT

OF COUNSEL:

Barber Law Group

421 Valley Avenue
Homewood, AL 35209
Tel: (205) 940-2233
FAX: (205) 942-0754

/s/ James Lee Fulton
James Lee Fulton
Defendant

CERTIFICATE OF SERVICE

[ hereby certify that I have served a copy of this Motion upon the Pro

Se parties in this case by sending a copy via prepaid first class mail on this
the 11™ day of July, 2008.

James Lee Fulton
1108 Henry Drive
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Alabaster, AL 35226

Serena Fulton
1108 Henry Drive
Alabaster, AL 35226

/s/ Robert Barber
Robert Barber

L
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.SI*”]‘TLEMFP\T AGREL EMENT AND. Rau ASE:

To avoid the burdcn_ delcw and expense of litigation, Hugo (Jdt'(..ld hr:rtby en’tt,rs,. into the

{ollowi mne: Settlement Aarc::.,munt and Rélease (*“%eﬂlcmmt Auwmcnt”"} with James Lee-Fulton.

1. Forand 1 m Constdcmlwn of tht:' terms and cond1 tm.n:,.ibtated hemm U Of whu_h are

hereby agreed: 1o and i‘hﬁ ii‘,Cc‘ipt and qutituenu of which is "tCkﬂOWiLd&Ld Lhe under*;wned
Hugo (Im‘tld (‘"‘Relucm}r 'y hereby reicases and forever discharves James Lee ¥ ultm} ("“’Tulmn

and their current and former empla yETS, d“bﬂl'\ rwrwfmtatﬂm attomcvs o{‘hcu::, mwatury
OWIIers, Insurers; adrmmbtmn}rb pdrf:m companies, Sllb%ldlarlbb. dﬂzhated and related
compantes,. and any. and all ‘persotis or entities acnn;: thmug,h on buh&if of or inconcert with
any of the:m (Lollectwelv the “Releasee™ jointly and severally, {)t and hom ’my and ‘111 clams,

CAuses or uﬁhta of action; de m‘md% and dﬁmagea of avery kind and nature whatsocver known or
unknown (“Claims™), that the Releasor Mav-now or hurcattu* h'wa, arising out.of any: event, act or
omission occurring up to and mdudma, the date of Releasor’s s signature’ bﬂ-lmx mc.,ludmg., but not
limited to, any Claims in.any way: !elmmﬂ to Releasor’s employmmt m' Lontr%tudt f&.lclil@i‘l";hlp |

with mw of'the Releasee, or ihc tu mma{mn thermf

.H-‘

A Su:c,h Chmn. hcrem reif,med include, but arc nat hmlted m.. am clzums ammﬂ o

under h,duml state or local law 1mludmg bm not llmﬁcd to Lhe Fair Iabar Staudards Act tln..:‘

Portal to Portal Act, Title VH nfthg Civil Rights Act of 1964 the Civil Rlshth Actof 1991, 42

US.C 8 1981, the E*qual Pd} Act, the Amt..l‘ifi‘anb with Disabilities Act, the Age ’D:bcrlmmmmn'
in meluymmt Act, the Aiabmm Age Discrimination Act, the: Fcumly- clﬂd ’\fiedwd Leave Act,
ERISA (and any nnendmmis fo thbbfﬁ ldws) and any claims. of mterh:rence or. m’iahdtian retatmﬁ

thereto, Such rt,Itased C']mm% alw m#:iudt., Claims for any- solief o1 d*tmaf.,ex mt‘.lﬁdmﬁ ‘but not

limited to: L]dlmb for aclu'ﬂ campenmtor} ot punitive dama&f:‘;ﬁ back. Wages, frnnt pa}, bem fits,
rcﬂuhr wmgﬂb_ evei‘timc r:sa} hqmdated damages., atmmevs lces and’ Imm CO8ls, mteic.al

:1njur1c11te or decldratory rehn,f and ANy mher ("idims for‘ my (}[hc: tvpc, of tdlt.f dward or

compensation arising - undur ff,df.ml.. ;siate or local law.,

3. . This Ageemeni speczhcaiiv m{l]l]dﬂ“& a releasn cﬁ“ aﬂy md all Clanm that have
been or could have e beent asserted in'the complaint filed in the Unitéd States D:.&.mct ("jourt for the:
’\iorthem DlST.ﬂCt of Alabama, stvled Hugo Garcia v, lameq Leg l*ulton (834 Q’?uJ I466—S {the.

“Lawsuit™) or any other- action. lmmedmteiw following the execution of 'this Settlement
Agreement, an atiorney: for Relmsoz and Releasee shall seek Court. appmval of thm Setﬂtmmt

Agreement and the entry of' a :.npulau,d judgment, dismissing the Lawsuit with. prt]udu,f: each

party to bear that party’s own costs and attoriey’s 5 fees. Re[m:sc}r declares, warrants dnd

represents. that he had the 'mthmzt} arid capacity to file the c.omplamz in the. Lawamt and that he
has the authority to LOl’]St?tlt 10 th(: stipulated judgment and. dismissal of the: L&WSHH with

prejudice.

4, Reléasor hareb}f wammt& and represents that he hds no élaims or causes of. actnm;
ia‘galn% any of the Releasee 1hat he hch not already agserted against any u:)f the Releasee and that

he has no claims or cames or acuon which are not released Para;:,mph\: -3, Abme Rele: asor

IR
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anknou ledges that this warranty and representation is & material inducement to the Releasee in
entering into the Settlement Agreemient. Releasor shall not make or file any lawsuits ggainst the -
Releasee based on any actions, evenls Or OMISSIONS OcCUWITING: ON Of before the date of thie
execution of this Settlement Agreement, Should any individual or entity file a lawsuit against
the Releasces on Releasor’s bphalf Releasor agrees 1o waive the fecovery ol any monetary
damages in that action and agrees to indemnify, d&fend and hold harmless the Rc,leasma from

any such claims.

3. This ‘Seuic:,mem Agreement i3 wprcsal;, conditioned on its appmva] bv the:Court
in which the Lawsuit was otiginally filed and the cntry of a z.upulata-..d judgment, mcludmg a
dismissal with pYEJleth by the Court. }*Olkywmu Relegsor’s execution of this: Settlement
Agreement, Court approval, :md the entry of a stipulated judgment, Releasee agiee to pay to the
order of Releasor and his-attorneys as consideration the tofal colleétive sum as follows:

A. $11,000 to be paid at the rate of $450,00 per mouath bwmnma August 1, 2008.
Any payment rewwad atter the 30" day of each month will be deemed to be delinquent. Said

payments s hall be in the form of money order dnd shall be delivered to:

| R{}ht:,ri Barber
Barber Law Group
421 Valley Avenue
i’lamewoc}d Al ..:s:x'?’U‘)

By thur signatures below, Releasor acknowledges that he is due no additional wages,
benefits or mmpen&,imc}n froma Releasees and Releasor and. his attofneys acknowledﬂe that all
claims for attorney’s fees and costs by any party. 1f any, will released and satisfied as'a result of

this Agreement.

6. Releasee specifically disclaim any liabilities to, discrimination against, or
mtahatmn against Reléasor or any other person. Releasor undérstands that this Satilaﬁlbizt is.a
COMPromise of bona fide disputes relating to both hiability-and damages and is not an: admission

of liability by Releasee. Releasor agrees not to suggest, imply or state to the wnlrarv to. any
third parties.  Releasor alqa agrees not to disparage Releasee or o ‘nduce, :,urffgt*;t to or

encourage any othér persoii to bring claims against Releases.

7. Releasor and Releasee mutually agree 1o kéep the terms; conditions and -amounts
of this Settlement A_g,r&emmt confidential and not to disclose or cause them to be disclosed
except as may be réquired by law or court arder to comply with Judtual process or tax teporting
requirements. Releasor and Releasee acknowledge that confidentiality is a mzm:nal inducement
to the Releasees in entering into the Settlement ;‘\ﬂreemenl {f the Settlement Agreement is the
subject Of a fmm&l request by wav QF 1ud1r:1¢1 nrocess, Releasor shall immediately notify and
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8. Releasor knowingly and voluntarily is waiving and generally releasing all nghts
or claims as stated above, known or unknown, that Relegsor has: or inight havé against the
Releasees. Releasor represents and warrants that Releasor is competent to execute this release,
that Releasor has fully read and completely understood this Settlement Agicement or has had it
explained to Reléasor by counsel. Releasor also represents dnd warrants that Releasor is waiving

nghts atid claims 1o exchange for consideration in addition to- anything of value to which
Releasor is-already entitled, that Releasor has been given a reasonable pe riod of time 10 consider

this Seftlement Agreément, and that Releasor has been advised by legal counsel concerning
execution of this Settlement Agreemient.

9. Releasor agrees and recognizes that Releasor’s employment relationship with
Fulten and any -affil 1ated or related entities has heen. pﬁ*ﬂ’f}&lhﬁﬁﬂy and irrevocably severed and
that Releasor will not apply for or otherwise seek re-cmployment with Fulton or.any affiliated or
related companies, or any company owned or operated by Fleres. Neither Flores nor the
Releasee have any obligation, contractual or otherwise, to rehire, reemploy or recall Releasor'in

the flture.

10. It is agreed that should # develop that thete are mistakes. in this Settlement
Agreement 0O any document pertaining. to this scttlement or dismissal that would cause the
release and discharge -of the Releasee to be defective or less than complete, then the Releasor
will eooperate fully and execute any and all instruments and do any and all things reasonably
necessary to bring about a full, finial, and complete release of Releasee.

11.  Releasor representsthat Releasor 15 competent 10 i8N this Settlement Agreement.
and has the authority to do so. Releasor further declares and -acknowledges. that no

representation made by any of the Releasee, or by anyone on behalf of the Releasee, concerning
the validity .or merit of any claim has induced Releasor 1o sign this Sertlement Agreement, and
that Relgasor is voluntarily acting upon Releasor’s own best judgment, belief and knowledge of

the nature and validily of any and all ¢laims or potential clanms, with the advice ot Releasors
attomey. '

12.  Releasor further represents and warrants that Releasor is not in bankruptcy and
has ot heretofore otherwise assigned to any other person or entity all or any portion of any
claim whatsoever that Releasor may have or may have had or may have in the future against the
Releasee, Releasor further ageees that Releasor’s heirs, adm'inistfato;fs& executors, successors and
assigns shall be fully bound by each and every provision of this Seftlement Agreement, just as

Releasor is bound. Releasor also agrees that each and every provision of this Settlement

Agrecment inures to the benefit of the Releasee and their heirs, legatees, admmistrators,
executors; predecessors, successors and assigns, |

13.  The langudge of all parts of this Setttement Agreement shall in all cases be
constivied as a whole, according to its fair meaning, and not strictly for or against either Releasor

AL
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or any or all of the Releasees. This Settlement Agreement shall be deemed to have been drafted
jointly by Releasor and the Releasees.

14, This Settlement Agreement sets forth the entire agreement and fulh supersedes
any and all prior agreements or undérsiandings betwegn Releasor and the Releasee.

15.  The provisions and obligations of this Settlement Agreement are severable and
divisible. In the event any provision, any obligation; or any consideration of the Settlement
Agreement is determined 0 be illegal or uncniom; ble, the remainder of the Settlenment

Agrcement shall be enforceable.

16.  This Agreement may be executed in any number of counterparts, cach of which
shall be considered an original, and such countetparts shall, together, coistitute and be one and

the same instrument,

[7.  This Agreement shall be govemned by and construed | in. aceordance with the laws
of the State of Alabama, without regard to principles g soverning conflicts of laws.

[SIGNATURES FOLLOW]

Exceuted this &

Aoy mmummm

I ef: I"ull{m .Relbaﬁwe
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