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Defendant.

This cause came on to be heard on the 6™ day of November, 2009, on the

Plaintiff's Petition for Rule Nisi and Petition to Modify. Both parties were present in

ourt. Plaintiff appeared in court with his attorney of record, Rachel A. King, and the

rty, the

Court finds that the following Order is due to be entered. It is therefore ORDERED,
ADJUDGED and DECREED as follows:
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1. The Plaintiff’s Petition to Modify is granted in part.

by this Court’s Order, thereby causing unnecessaty delay in the listing and sale of the

marital residence.

1. The Plaintiff shall be awarded the sole authority to list, market and sell the

marital residence located at 1679 South Pointe Drive, Bitmingham, Alabama, The
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Plaintiff shall be responsible for any and all indebtedness owed on said residence,

including the first and second mortgage, all taxes and insurance, and shall indemnify and
hold the Defendant harmless from payment of same. The Plaintiff shall also be
responsible for any and all maintenance and repairs required for said residence. When
said residence is sold, the praceeds of the sale shall be applied as follows:

a. First, to the payment of all sales costs, including, but not limited to,
real estate commission, closing costs and related expenses:

b.  Second, to the payment of the first mortgage with National City
‘Bank and the home equity line of credit with First Financial Bank;

¢.  Thicd, to repayment to the Plaintiff for any and all reasonable and
necessary expenses paid by him for repairs to said residence in order to put and to
maintain the residence in marketable condition as required by the financial institution;

ﬂ d.  Fourth, to the Plaintiff’s attorney, Rachel A. King, in the sum of
$6,100.00 for the attorney’s fees incurred by the Plaintiff in this matter. Said sum shall
be paid direct to Rachel A. King at 2491 Pelham Parkway, Pelham, Alabama 35124:

€. Fifth, the remaining proceeds from the sale shall be divided as
follows:

L First, if one-half of the sales proceeds is in excess of

$25,000.00, then the Defendant shall be entitled to one-half of the sales proceeds less the
$25,000.00 she will have already received pursuant to paragraph I1, 2 below, if any;
ii.  Second, the Plaintiff shall be entitled to any and all remaining

sales proceeds.
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If there is any deficiency owed on either the first mortgage or the equity line of

credit, the Plaintiff shall be responsible for payment of said deficiency and shall
indemnify and hold the Defendant harmless from payment of same.

2. Within thirty (30) days of entry of this Order, the Plaintiff shall pay to the
Defendant the sum of Twenty-Five Thousand and no/100 Dollars ($25,000.00),
Simultaneously with receipt of said funds, the Defendant shall execute a quitclaim deed
transferring her right, title in interest in said residence to the Plaintiff,

3. Within thirty (30) days of receiving the money pursuant to Paragraph II, 2
above, the Defendant shall vacate the residence and remove all items awarded to her in
Paragraph 10 under the “Personal Property” Section of the Final Decree of Divorce,
which was entered on February 19, 2008. The Defendant shall not cause any damage to
the residence and/or the real property. If the Defendant causes any damage to the
residence and/or real property from the date of entry of this Order to the date she vacﬁtes

nt shall be solely responsible for the cost of

the marital residence, then the Defenda
repairs and shall indemnify and hold the Plaintiff harmless from payment of same, [n the
event the Defendant fails and/or refuses to pay for cost of said repairs, then the Plaintiff
shall be entitled to recover the cost of said tepairs pursuant to Paragraph [, 1(c) above,
The Defendant shall ensure that the residence is cleaned and that the yard is tended
before she vacates. The Defendant shall give the Plaintiff at least twenty-four (24) hours .
notice of the date she intends to vacate.

4. Beginning the date the Defendant vacates the marital residence, the Plaintift

shall be entitled to sole use and possession of said residence until such time that it is sold.
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I UTILITIES

1. The Defendant shall be responsible for payment of the utility accounts for
the marital residence from the date of entry of this Order, until the date she vacates L
pursuant to Paragraph II, 3 above. The Defendant shall have any and all utility accounts
paid in full and curreat as of the date she vacates the residence. The Defendant shall sign
any document necessary to transfer all utility accounts for the residence into the name of
the Plaintiff effective the date the Defendant vacates the marital residence . -
- 2. The Plaintiff shall be responsible for payment of the utility accounts for the
residence from the date the Defendant vacates until such time that said residence is sold
IV. ALIMONY |
- 1. Beginning the first day of the first month after the Defendant vacates the
marital residence pursuant to Paragraph 11, 3 above, the Plaintiff shall pay to the
Detfendant as periodic alimony the sum of Seven-Hundred, Fifty and no/100 Dollars
($750.00) per month for a period of twelve (12) months. N
. 2.  Beginning the first day of the thirteenth month after the Defendant vacates
‘the fnantal residence pursuant to Paragraph II, 3 above, the Plaintiff shall pay to the
Detfendant as periodic alimony the sum of Five-Hundred and no/100 Dollars ($500.00)
‘per month for a period of twelve (12) months. ' o
o 3. The Plaintiff’s obligation pursuant to ngraéhs x\}, 1 and 2 above, shall

terminate twenty-four months afte
ntry of this Order, upon the Plaintiff’s death, upon

endant’s death, upon the Defendant’s remarriage, or upon the Defendant’s




laintiff in this matter. Said sum shall
2y, Rachel A, King, from the sales proceeds from
agraph I, 1{d) above. -
sts shall be taxed to the Plaintiff as paid.

et out hereinabove, all other issues contained in the Final Decree of

Divorce entered on Februaev 10 2008 <hall

DONE and ORDERED this the _/ /744
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