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MORTGAGE

THIS MORTGAGE dated December 29, 2009, is made and executed between Sterling Companies, LLC, whose
address is 820 Shades Creek Parkway, Birmingham, AL 35209 (referred to below as "Grantor”) and Compass
Bank, whose address is 701 South 32nd Street, Birmingham, AL 35233 (referred to below as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargains, sells and conveys to Lender all of Grantor’s right,
title, and interest In and to the following described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights (including
stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, {the "Real Property") located in Shelby County, State of Alabama:

ﬁeo Exhibit "A", which is attached to this Mortgage and made a part of this Mortgage as if fully set forth
erein.

The Real Property or its address is commonly known as 1064 Dunnavant Place, Birmingham, AL 35242.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabilities, plus interest thereon, of
Grantor to Lender, or any one or more of them, as well as all claims by Lender against Grantor or any one or more of them, whether now
existing or hereafter arising, whether related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due,
direct or indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated, whether Grantor may be liable individually or
jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and whether recovery upon such amounts may
be or hereafter may become barred by any statute of limitations, and whether the obligation to repay such amounts may be or hereafter may
become otherwise unenforceable.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of the Property and all Rents
from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY. IS
GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts secured by this
Mortgage as they become due and shall strictly perform ali of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by
the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1} remain in possession and control of the Property; (2)
use, operate or manage the Property; and (3) collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and
maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the period of Grantor's ownership of
the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has
been, except as previously disclosed to and acknowledged by Lender in writing, {a) any breach or violation of any Environmental Laws,
(b} any use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance on, under,
about or from the Property by any prior owners or occupants of the Property, or (c] any actual or threatened litigation or claims of any
kind by any person relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (&) neither
Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of
or release any Hazardous Substance on, under, about or from the Property; and (b) any such activity shall be conducted in compliance
with all applicable federal, state, and local Jaws, regulations and ordinances, including without limitation all Environmental Laws. Grantor
authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by Lender shall be
for Lender's purposes only and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any other
person. The representations and warranties contained herein are based on Grantor's due diligence in investigating the Property for
Hazardous Substances. Grantor hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the
event Grantor becomes liable for cleanup or other costs under any such laws; and {2) agrees to indemnify, hold harmiess, and defend
Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or
suffer resulting from a breach of this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the Property, or a breach or violation of any environmental laws on the
Property, whether or not the same was or should have been known to Grantor. The provisions of this section of the Mortgage, involving
the obligation to indemnify, hold harmless, and defend, sha!ll survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in the Property, whether by

foreclosure or otherwise.

Without otherwise limiting Grantor's covenants as provided herein, Grantor shall not without Lender’s prior written consent, remove or
permit the removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of the Property as a land fill or
dump, of store, burn or bury or permit the storage, burning or burying of any material or product which may result in contamination of the
Property or the groundwater or which may require the issuance of a permit by the Environmental Protection Agency or any state or local
government agency governing the issuance of hazardous or toxic waste permits, or request or permit a change in zoning or fand use
classification, or cut or remove or suffer the cutting or removal of any trees or timber from the Property.

At its sole cost and expense, Grantor shall comply with and shall cause all occupants of the Property to comply with all Environmental
Laws with respect to the disposal of industrial refuse or waste, and/or the discharge, processing, manufacture, generation, treatment,
removal, transportation, storage and handling of Hazardous Substances, and pay immediately when due the cost of removal of any such
wastes or substances from, and keep the Property free of any lien imposed pursuant to such laws, rules, regulations and orders.

Grantor shall not install or permit to be installed in or on the Property, friable asbestos or any substance containing asbestos and deemed
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pazarduus by federal, state or local laws, rules, regulations or orders respecting such material. Grantor shall further not install or permit the
installation of any machinery, equipment or fixtures containing polychlorinated biphemyls (PCBs} on or in the Property. With respect to any

such material or materials currently present in or on the Property, Grantor shall promptly comply with all applicable Environmental Laws
regarding the safe removal thereof, at Grantor's expense.

Grantor shall indemnify and defend Lender and hold Lender harmless from and against all loss, cost, damage and expense (including,
without limitation, attorneys’ fees and costs incurred in the investigation, defense and settiement of claims) that Lender may incur as a
result of or in connection with the assertion against Lender of any claim relating to the presence or removal of any Hazardous Substance, or
compliance with any Environmental Law. No notice from any governmental body has ever been served upon Grantor or, to Grantor's
knowledge after due inquiry, upon any prior owner of the Property, claiming a violation of or under any Environmental Law or concerning
the environmental state, condition or quality of the Property, or the use thereof, or requiring or calling attention to the need for any work,
repairs, construction, removal, cleanup, alterations, demolition, renovation or installation on, or in connection with, the Property in order to
comply with any Environmental Law; and upon receipt of any such notice, Grantor shall take any and all steps, and shall perform any and

all actions necassary or appropriate to comply with the same, at Grantor's expense. In the gvent Grantor fails to do so, Lender may declare
this Mortgage to be in defauit.

Nmsamm ‘Waste. Grantor shall not cause, conduct or permit any nuisance nar commit, permit, or sutfer any stripping of or waste on or to
the Pwpem; ut any portion of the Property, Without limiting the generality of the foregoing, Grantor will not remove, or grant to any other

patty the nqht to remove, any timber, minerals lincluding oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior
written cmsam..

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Property without Lender's prior written
consent. As a condition to the removal of any improvements, Lender may require Grantor to make arrangements satisfactory to Lender to
replace such Improvements with Improvements of at least equal value.

Lender’'s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all reasonable times to attend
to Lender's interests and to inspect the Real Prcrpartv for purposes of Grantor's compli’ance with the terms and conditians ot this Mortgage

1111111
1111111

......

Duty to Pmtoct. Grantor agrees ne:thar to abandon or leave unattended the Property. Grantor shall do all other acts, in addition to those
acts set forth above in this section, which from the character and use of the Property are reasonably necessary to protect and preserve the

PrOperty

-
.......
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Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory avidence of payment of the taxes or assessments and shall

authorize the appropriate governmental official to deliver to Lender at any time a written statement of the taxes and assessments against
the Property.

Natics of Comstruction. Grantor shalf ngt-fy Lender st least fifteen {15) days before any work is commenced, any services are furnished, or

any. mat&riais are supphed t0-the: Property, i anv feechanic's lien, materialmen's lien, or other lien could be asserted on account of the

wurk services, or materisis. Gmnmr witl upon requext of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor
SHD And w:ll pay the eoit nf sUch umprgvsmema |

PROPERTY DAMAGE INSURANCE. The: ml!owmg provisions relating to insuring the Property are a part of this Mortgags:

| Mmmmmu of insurance, Grantar shalh prawre and maibtam pgh(:fea of lire. rmumnce Wity standard extended. wwragﬂ endursemems Qr:
- mg!acmnt bagis fgr th. ol m&urabi&, xaiu& Lovering ail lmprgvemanxt on the Resl Frgnﬂrty iy an amount sufiicient o BV a-pphcattgn
_'Q‘f any - thinsurence t:iﬁﬂﬁﬁ BNg mth & standard nw:tgagee c:lause in I Bvor tﬂ Lenﬁar Gramgr shali alsg grm;um anﬁ nmmam -.
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pay pocrungd interest, and the temainder, if anv, shall b agp!reﬁ tn the. principat balance-of the !ndehtednm i Lender hﬁlds tmy procesus
-afrer payraent in full.of the Indebwdnass, sueh procesds shiall be paid ity Grantar as Geantor’s intoresis may appear..

Unmtpirad insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser af the Property covered by
this Mortgage at any trustee’s sale or other sale held under the provisions of this Mortgage, or at any foreclosure sale of such Property.
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Grantor's Report on Insurance. Upon request of Lender, however not mate than once: ) yaar, Granwr shall Immﬁh 0. L&n&ser a rapost on
each exlstmg pollcy of insurance showing: (1) the name of the msumr {2‘? ma f;hks mwted* {31 tm amount @f th& miwv‘ {4! lhe
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replacement cost of the Pmpertv
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whlch Lender rnay be entltled upon Default
WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple, tree and clear of all liens
and encumbrances other than those set forth in the Real Property description or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

- e = — e — — — —— -

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the titla to the Property against
the lawful claims of all persons. In the event any action or proceeding is commenced thet questions Grantor's title or the interest of Lender
under this Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counssel of Lender's own choice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time to permit such
participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by Grantor in this Mortgage shali
survive the execution and delivery of this Mortgage, shall be continuing in nature, and shall ramain in full force and effect until such time as
Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Notice of Proceedings. Grantor shall immediately notify Lender in writing should all or any part of the Property become subject to any
condemnation or expropriation proceedings or other similar proceedings, including without limitation, any condemnation, confiscation,
eminent domain, inverse condemnation or temporary requisition or taking of the mortgaged Property, or any part or parts of the Property.
Grantor further agrees to promptly take such steps as may be necessary and proper within Lender's sole judgment and at Grantor’'s
expense, to defand any such condemnation or expropriation proceedings and obtain the proceeds derived from such proceedings. Grantor
shall not agree to any settlement or compromise or any condemnation or expropriation claim without Lender's prior written consent.

Lender's Participation. Lender may, at Lender’'s sole option, elect to participate in any such condemnation or expropriation proceedings and
be represented by counsel! of Lender’'s choice. Grantor agrees to provide Lender with such documentation as Lender may request to permit
Lender to so participate and to reimburse Lender for Lender's costs associated with Lender's participation, including Lender's reasonable
attorneys' fees,

Conduct of Proceedings. I[f Grantor fails to defend any such condemnation or expropriation proceedings to Lender's satisfaction, Lender
may undertake the defense of such a proceeding for and on behaif of Grantor. To this end, Grantor irrevocably appoints Lender as
Grantor's agent and attorney-in-fact, such agency being coupled with an interest, to bring, defend, adjudicate, settle, or otherwise
compromise such condemnation or expropriation claims; it being understood, however, that, unless one or more Events of Default {(other
than the condemnation or expropriation of the Property) then exists under this Mortgage, Lender will not agree 1o any fina! settlement or
compromise of any such condemnation or expropriation claim without Grantor's prior approval, which approval shall not be unreasonably
withheld.,

Application of Net Proceeds. Lender shall have the right to receive all proceeds derived or to be derived from the condemnation,
expropriation, confiscation, eminent domain, inverse condemnation, or any permanent or temporary requisition or taking of the Property, or
any part or parts of the Property {"condemnation proceeds”). In the event that Grantor should receive any such condemnation proceeds,
Grantor agrees to immediately turn over and to pay such proceeds to Lender. All condemnation proceeds, which are received by, or which
are payable to either Grantor or Lender, shall be applied, at Lender's sole option and discretion, and in such manner as Lender may
determine (after payment of all reasonable costs, expenses and attorneys’' fees necessarily paid or incurred by Grantor and/or Lender), for
the purpose of: (a) replacing or restoring the condemned, expropriated, confiscated, or taken Property; or (b} reducing the then
outstanding balance of the Indebtedness, together with interest thereon, with such payments being applied in the manner provided in this
Mortgage. Lender's receipt of such condemnation proceeds and the application of such proceeds as provided in this Mortgage shall not
aftect the lien of this Mortgage.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes,
fees and charges are a part of this Mortgage:

Current Taxes, Faes and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whatever other action is requested by Lender to perfect and continue Lender's lien on the Real Property. Grantor shall reimburse Lender for
all taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of Mortgage or upon all or any
part of the Indebtedness secured by this Mortgage; (2} a specific tax on Grantor which Grantor is authorized or required to deduct from
payments on the Indebtedness secured by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the
holder of the Note: and {4) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantor.

Subsequent Taxes. |f any tax to which this section applies is enacted subsequent to the date of this Mortgage, this event shall have the
same effect as an Event of Default, and Lender may exercise any or all of its available remedies for an Event of Default as provided befow
unless Grantor either (1} pays the tax before it becomes delinquent, or {2} contests the tax as provided above in the Taxes and Liens
section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part of
this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property constitutes fixtures, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect and continue Lender’s
security interest in the Rents and Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductlons of this Mortgage as a financing
statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detach the Persanal Praperty from the Property. Upon default, Grantor shall assemble any Personal Property not
affixed to the Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three

(3) days after receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor {debtor) and Lender (secured party) from which information concerning the security interest
granted by this Mortgage may be obtained {each as required by the Uniform Commercial Code} are as stated on the first page of this

R
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FURTHER ASSURANCES:; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this
Mortgaga'

.....
‘ ......
....
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FULL PERFORMANCE. If Grantor pays all the Indebtedness, mcluding without limitation 3# advances secured by this. Mt}rigag& »hen due, and
othemnse performs all the obhgatlons imposed upon Grantor under this Mortgage Lender ahaﬂ mmwta and dﬂhw m Grmtm a smtable

from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Mortgage:
Payment Default. Grantor fails to make any payment when due under the indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance, or
any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition contained in this Mortgage or
in any of the Related Documents or to comply with or to perform any term, obligation, covenant or condition contained in any other
agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security agreement, purchase or sales
agreement, or any other agreement, in favor of any other creditor or person that may materially affect any of Grantor's property or

Grantor's ability to repay the Indebtedness or Grantor's ability to perform Grantor's obligations under this Mortgage or any of the Related
Documents.

,,,,,,

thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and effect {including failure of any
collateral document to create a valid and perfected security interest or lien) at any time and for any reason.

ﬁﬂaﬂ‘t or lnstﬂvamy ’;T‘he dmuiwu:m of Grmtar s {regardless uf whethet atarttm ta (:tmt.mue L3 maﬁel, any member wlthdraws from the

,,,,,

Granmr the aﬂmmmam a( a fwaivar fﬂt arw pmt of Grantors pmperw, any asmgnment fnr th« lwmaﬁt of creditors, any type of creditor
wemﬁui HF the commencement of atry pmﬁear&mg upnder any bmktumf*y ot ms&iwncv tawy. b'y ot agamsr, Grantor.

Gmm m' Faﬂaﬂmu Prmading_s | Commencmmm of rme::iasur& ar faffettum prweedtngs! whamar bv ;mﬁmal maceedmg; _selﬂhmp,

Exacuuan. Attachmont. Any execution or attachment is levied against the Property, and such execution or attachment is not set aside,
discharged or stayed within thirty {30} days after the same is levied.

Change in Zoning or Puhlic Restriction. Any change in any zoning ordinance or regulation or any other public restriction is enacted, adopted
or implemented, that limits or defines the uses which may be made of the Property such that the present ar intended use of the Property,
as specified in the Related Documents, would be in violation of such zoning ordinance or regulation or public restriction, as changed.

Defauit Under Other Lien Documents. A default occurs under any other mortgage, deed of trust or security agreement covering all or any
portion of the Property.

Judgment. Urﬂess adzf-quat#iy covered by insurance in the opinion of Lender, the entry of a final judgment for the payment of money
involving more then terd thousand dollars ($10,000.00) ageinst Grantor and the failure by Grantor to discharge the same, or cause it to be
discharged, or bﬂﬂﬁ&d oft 10 fender's satisfaction, within thirty (30) days from the date of the order, decree or process under which or
pursuant 10 which such judgment was entered.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that is not

remedied within any grace period provided therein, including without limitation any agreement concerning any indebtedness or other
obligation of Grantor to Lender, whethar existing now or {ater,

Events Affecting Guarantor. Any of the preceding events occurs with respect t¢ any Guarantor, or any other guarantor, endorser, surety,
or accommodation party of any of the Indebtedness or any Guarantor, or any other guarantor, endorser, surety, or accommodation pary
dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the lndebtedness.

Adverse Change. A masterial adverse change occurs in Grantor's financial condition, or Lender believes the prospect of payment or
performance of the indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecurse.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter, Lender, at Lender's option, may
exercise any one or more ot the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the entire Indebtedness immediately
due and payable, including any prepayment penalty that Grantor would he required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party
under the Lniform Commercial Code

..........

;mﬂacted by Lendar, xhen r‘mmw #rravncabtv das:gnates Lendet a8 Gmnmr s auamewnﬁfau, w andtirs& mstrumems rec&med m mymeﬂt'
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Appomt Rocawar. Lender shail have the nght to have a8 receiver appmnted to take possession of all or any part of the Pmperty, with the
power to protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the

AT
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Property and apply the proceeds, aver and above the costof the recaivershin, against the Indebtedness. The meceiver may sesve without
bond it permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the Property.
Nonjudicial Sale. Lender shall be authorized to take possession of the Property and, with ¢ vathout taking such possession, after giving

notice of the time, place and terms of sale, together with a description of the Froparty. to e sokt, by: publication once a week for three (3)
successive weeks in some newspaper published in the county or countigs in‘which the Rest Property. 10 be sold is located, to sell the
Property (or such part or parts thereof as Lender may from time to time elect 3¢ seffl.in.front of the front. or main door of the courthouse of
the county in which the Property to be sold, or a substantial and material part thereof, is located, at public outery, to the highest bidder for
cash. [f there is Real Property to be sold under this Mortgage in more than one county, publication shall be made in all counties where the
Real Property to be sold is located. If no newspaper is published in any county in which any Real Property to be sold is located, the notice
shall be published in a newspaper published in an adjoining county for three (3) successive weeks. The sale shall be held between the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of sale under this Mortgage. Lender may bid at
any sale had under the terms of this Mortgage and may purchase the Property if the highest bidder therefore. Grantor hereby waives any
and all rights to have the Property marshalled. In exercising Lender’s rights and remedies, Lender shall be free to sell all or any part of the

Property together or separately, in one sale or by separate sales,

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency remaining in the Indebtedness due
to Lender after application of all amounts received from the exercise of the rights provided in this section.

Tenancy at Sufferance. [f Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
becomes entitled to possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the
purchaser of the Property and shali, at Lender’s option, either (1} pay a reasonable rental for the use of the Property, or (2) vacate the
Property immediately upon the demand of Lender.

Other Remedioes. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to have the Property marshalled.
In exercising its rights and remedies, Lender shall be free to sell all or any part of the Property together or separately, in one sale or by
separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time
after which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean notice
given at least ten (10) days before the time of the sale or disposition. Any sale of the Personal Property may be made in conjunction with
any sale of the Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an election to make
expenditures or to take action to perform an obligation of Grantor under this Mortgage, after Grantor's failure to perform, shall not affect
Lender’s right to declare a default and exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or
restrict the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability of
Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or endorser and/or to proceed against any
othar collateral diractly or indirectly securing the Indebtedness.

Attorneys’' Fees: Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be entitled to
recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any court action is
involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include, without limitation,
however subject to any limits under applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings ({including efforts to modify or vacate any automatic stay or injunction},
appeals, and any anticipated post-judgment collection services, the ¢ost of searching records, obtaining title reports (including foreclosure
reports), surveyors' reports, and appraisal fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any
court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default and any notice of sale shall be
given in writing, and shall be effective when actually delivered, when actually received by telefacsimile (unless otherwise required by law), when
deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Al copies of notices of foreclosure from
the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgage.
Any party may change its address for notices under this Mortgage by giving formal written notice to the other parties, specifying that the
purpose of the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's
current address. Unless otherwise provided or required by law, if there is more than ane Grantor, any notice given by Lender to any Grantor is
deemed to be notice given to all Grantors.

NON-LIABILITY OF LENDER. The relationship between Borrower and Lender created by this Agreemeant is strictly a debtor and creditor
relationship and not fiduciary in nature, nor is the relationship to be construed as creating any partnership or joint venture between Lender and
Borrower. Borrower is exercising Borrower's own judgement with respect to Borrower's business. All information supplied to Lender is for
Lender's protection only and no other party is entitied to rely on such information. There is no duty for Lender to review, inspect, supervise or
inform Borrower of any matter with respect to Borrower's business. Lender and Borrower intend that Lender may reasonably rely on all
information supplied by Borrower and any investigation or failure 10 investigate will not diminish Lender's right te 8o rely .

ADDITIONAL EVENTS OF DEFAULT. Notwithstanding any other provisions herein to the contrary, each of the following also shall be an Event of
Default hereunder:

(i) If the Borrower is an LLC, any change in the ownership of twenty-five percent (25%) or more of the membership interests in Borrower.

(i) Any material adverse change in the financial condition of any guarantor.

NO ASSIGNMENT. Notwithstanding any other provisions herein to the contrary, esch party signing below agrees not to assign any of the party's
rights or obligations hereunder.

AUTHORIZATION TO OBTAIN PAYOFF INFORMATION. Grantor authorizes any other party claiming an interest in the Property to disclose to
Lender both information about that party's claim to the Property and the amount of Borrower's outstanding indebtedness to that party, including
principal, interest and other fees and charges, that is secured by the Property.

APPLICATION OF PROCEEDS. If Borrower is in default and Lender proceeds to enforce its rights hereunder, the proceeds from any sale or other
disposition of the Property shall be applied as follows (unless applicable law provides otherwise, in which case the proceeds will be appiied as
required by applicable law): first, to the expense of advertising, preparing, selling, and conveying the Property, including reasonable attorney
fees incurred by Lender in enforcing its rights, including any injunction proceeding, bankruptcy, appeal, or other proceeding challenging the
Lender's rights; second, to the payment of any amounts expended or that may be necessary to expend to pay insurance, taxes, assessments,
and other liens and Mortgages or Deeds of Trust; third, in full or partial payment of the Indebtedness in such order as Lender may elect; and
fourth, the balance, if any, to be paid in accordance with the requirements of law.

AUTHENTICATED DEMANDS AND REQUESTS. If Grantor makes an authanticated demand or a request for an accounting, a request regarding
the Collateral, a request regarding a statement of Grantor's account or a request for a termination statement under the Uniform Commercial
Code, Grantor agrees to address the demand or request to Lender at the following address: Compass Bank Loan Research Dept., P. 0. Box
11830, Birmingham, Alabama 35202. Grantor agrees that, to the extent permitted by applicable law, Lender has no duty or obligation to
respond to the demand or request until Lender receives it or notice of it at this address. .

CONSTRUCTION OF DOCUMENTS. In the event of any conflict within the provisions of this document or between this document and any
Related Document, and notwithstanding any other provision to the contrary in any of the foregoing, the provisions most favorable to Lender shall
control. The parties hereto agree and acknowledge that no rule of construction permitting or requiring any claimed ambiguities to be resolved
against the drafting party shall be employed in the interpretation of this document or any of the Related Documents.

JURISDICTION. Except as otherwise provided, any legal action or proceeding arising out of or relating to the loan or other exten§ion of credit
secured by this instrument, or to enforce and defend any rights, remedies, or provisions contained in this instrument, (a "Proceeding”) shall be
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instituted in the federal court for or the state court sitting in the county where Lender’s office that made this loan is located. With respect to

any Proceeding, brought by or against Lendar, each of the other parties hereto, to the fullest extent permitted by law: (i) waives any objections

“that each such party may now or hereafter have based on venue and/or farum non conveniens of any Proceeding in such court; and {ii) -]
irrevocably submits to the jurisdiction of any such court in any Proceeding. Notwithstanding anything to the contrary herein, Lender may

commence legal proceedings or otherwise proceed against any other party in any other jurisdiction if determined by Lander to be necassary in

order to fully enforce or exercise any right or remedy of Lender relating to this loan including without limitation realization upon collateral that
Secures this Ioan

sor r
-
- Ll ln.

-i-whsch muet be iy wmmg amd etgneﬁ Dv the aerty th&t w:tl bae baund by the ehengﬁ
MISCELLANEQUS PROVISIONS. The fellow:ng miscelianeous prowsmns are a part of this Mortgage'

mmmmmmm

to the matters set forth in this Mortgage. No alteration of &« emendment tx:.c th:w Mertgege shall be effective unless given in writing and
signed by the party or parties sought to be charged or bound tw the dlteretten ot amanuirient.

Anmun) Roports. f the Preperty is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon request,
certified: emtement”ef net eparaiing income received from the Property during Grantor's previous fiscai year in such form and detail as

Lender shall'require. “Net opefating income” shall mean all cash receipts from the Property less all cash expenditures made in connection
With the optration. of the Propesiy.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not ta be used to interpret or define the
provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not preesmpted by federal law, the
Jaws of the State of Alabama without ragard to its conflicts of law provisions. This Mortgage has been accepted by Lender in the State of
Alahama

P
-----

Gmnter [t} exere:stng Gtenter $ awi gudgment wixh respeet te r‘renmr 3 husmeee Nt ;nferme ter: euppi:ed m Leﬂde: s fer Leﬁder e
j:pretectron onty. amf nn . piher party 13 pnxatied 10 reh,f oft Suth mfetmmsen There % Do gutly £or Lendarto- TAVIRW, I8pest, su;;emee o

intorm Grantor ol -gny matter with: respect 10 Granior's pusiness. Landet- and Grantor intend. that Lendar ‘may e agonsbhy tehf an sil

mferm.etmn supphdd by Grantos 10 Lender, toge thet with: 8ff representations and warmranties given by Grantts 1o Lender. wdhem.
InyBsHgaton of eeﬁhrmemn try Lender anid thar any investigation or tallyre investigate will not Giminish Lender's right ti S0 -refy.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or estate in the Property at any
time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Sole Discretion of Lender. Whenever Lender's consent or approval igs required under this Mortgage, the decision as to whsther or not to
consent or approve shall be in the sole and exclusive discretion of Lender and Lender's decision shall be final and conclusive.

Successors and Assigns, Subject to-any timitations stated in this’ Mm’tgage on ranster ot Grantar's interest, this Mortgage shall be binding

upon and mure fe Ihe beneﬁt ef the psrtfeﬁ ﬂ"lﬂif euec%eem end eemgne if ewnership ef the Preeerty becemes vested in & person other

.....

Time is of the Essence. Tlme s nf the essence in the perforrnence of thrs Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the State
ef Alabama as to all Indebtedness secured bv this Mortgage.

111111

Borrewer. The werd “Borrower means Sterlmg Companies, LLC and includes all co-signers and ee-mekers signing the Note and all their
successors and assigns.

Default. The word *Default™ means the Defsult set forth in this Mortgage in the section titled "Default”.
Enwtmmenwi Lam iha wetds “Enwmnmental Laws™ mean any and all stats, iederai and leeef etatutee. regu!euene aﬁ& gfdmanre;-

mgutatiene adepled DueguBnt thereto.

Event of Default. The words "Event of Default” mean individually, collectively, and interchangeably any of the svents of default set forth in
this Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor” means Sterling Companies, LLC.

Guarantor. The word "Guarantor” means any guarantor, surety, or accommaodation party of any or all of the Indebtedness, and, in each
case, the successors, assigns, heirs, personal representatives, executors and administrators of any guarantor, surety, or accommaodation
party.

Guaranty. The word "Guaranty” means the guaranty from Guarantor, or any other guarantor, endorser, surety, or accommodation party to
Lender including witheut limitation a guaranty of all or part of the Note.

éﬁubsmnges am usgﬁ m thg;r vary bfoaden;t sgﬁsa and mt’:h}de W!Ih{}ut Ilm:mtmn env &f‘ld «Hﬂ hazardem or m)(c substances, materials or
waste a8 deﬁned by Br Hatecl under the Enwmnmentet Lewe Thr: wrm " Hazardous: Suhsmmee sise inéludes, without limitation, petroleum

Imprevements. The word "Imprevements means all existing and future improvements, buildings, structures, mobile homes affixed on the

A
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Real Property, facilities, additions, replacements and other construction on the Real Property.

{ndebtedness.  The word: "indeht&dnﬁss meansg il prmctpal mterﬂst and other amounts, costs and expenses payable under the Note or
Rulstad Dt}cumants together with all renewals of, axtensions ¢!, modifications of, consolidations of and substitutions for the Note or
jﬂelateé Dnsumenis amj Aty amouisrs ﬂ):pﬁ-mlétd ot atvanced. by {.ander to discharge Grantor's obligations or expenses incurred by Lender to
‘enfore Grantor's mblsqatiﬁnu under (hig Mmtngm ir}gi“:‘hﬁtr wit interest on such amounts as provided in this Mortgage. Specifically,
without fimitation, fadebiedness indhsdes gt smoeanes ‘that may be indirectly secured by the Cross-Collateralization provision of this
AAEITAGR..

Lender. The word "Lender” means Compass Bank, its successors and assigns.
Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender.

Note. The word "Note" means the note or credit agreement executed by Borrower(s) in the principal amount of $200,000.00, dated
December 29, 2009, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for
the note or agreement. Indebtedness "evidenced by the Note or Related Documents” or "payable under the Credit Agreement and Related
Documents,” as this phrase is used in the definition of "Indebtedness,” includes amounts indirectly secured by any Cross-Collateralization
provision in this document. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal property now or hereafter
owned by Grantor, and now or hereafter attached or affixed to the Real Property: together with all accessions, parts, and additions to, all
replacements of, and all substitutions for, any of such property; and together with all proceeds (including without limitation all insurance
proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property” mean the real property, interests and rights, as further described in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan agreements, environmental
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agreements and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and other benefits derived from
the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS Of THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

THIS MORTGAGE IS GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS MORTGAGE IS AND SHALL CONSTITUTE AND HAVE THE EFFECT
OF A SEALED INSTRUMENT ACCORDING TO LAW.

GRANTOR:

STERLING COMPANIES, LLC

TYNES DEVELOPMENT, C RATION, Manager of Sterling Companies, LLC

0
ararn 41%4’ Pre'é

Corporation

_(Seal)

A . l...l.-'\.-"'.-"'.-‘u.- e e

'f [ynd's Developméhi

This Mortgage prepared by:

Name: J. Benton, Loan Documentation & Funding Control
Address: 701 South 32nd Street
City, State, ZIP: Birmingham, AL 35233

T "

} SS

e B e e e - e -

|, the undersigned authority, a Notary Public in and for said county in said state, hereby certify that Ingram D. Tynes, President of Tynes
Development Corporation, Manager of Sterling Companies, LLC, a limited liability company, is signed to the foregoing Mortgage and who is
known to me, acknowledged before me on this day that, being informed of the contents of said Mortgage, he or she, as such manager and with
full authority, executed the same voluntarily for and as the act of said limited Hability company.

day of

R e e A Pt T SR e bkttt At ettt

Given under my hand and official seal this _

NDTP-RY PUBLIC STATE OF ALABAMA AT LAHGE DN A i 4 VLN SRRRRRY ¢ Feeesnasess AANAAnD b BN ANRA RN DS AN N bkt w0 |
MY COMMISSION EXPIRES: June 21, 2013 |

.. . IWDNDEDﬂTﬁﬂJNOWAHYFiEKKJUNDEHMﬂﬂTERS
My commission expires i

R R R e al L A N
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EXHIBIT “A”

Lot 2541, according to the Survey of Highland Lakes, 25" Sector, Phase I, an
Eddleman Community, as recorded in Map Book 35, Page 3, in the Probate Office of
Shelby County, Alabama; being situated in Shelby County, Alabama.

Together with nonexclusive easement to use the private roadways, Common Area all
as more particularly described in the Declaration of Easements and Master Protective
Covenants for Highland Lakes, a Residential Subdivision, recorded as Instrument
#1994-07111 1in the Probate Office of Shelby County, Alabama, and the Declaration
of Covenants, Conditions and Restrictions for Highland Lakes, a Residential
Subdivision, 25" Sector, Phase I to be recorded in the Probate Office of Shelby
County, Alabama (which, together with all amendments thereto, 1s hereinafter
collectively referred to as, the “Declaration”).

SUBJECT TO: (1) Ad Valorem Taxes due for the year 2010, a lien but not yet payable;

(2) A 10 foot easement along rear lot line as per plat; (3) A 7.5 foot easement on |
Northeastern lot line as per plat; (4) A 15 foot easement thru mid property with flume f
located in center of said easement as per plat; (5) Public utility easement as shown by
recorded plat, including any tree bufferline as shown on recorded plat; (6) Declaration
of Easements and Master Protective Covenants for Highland Lakes, a Residential
Subdivision, which provides, among other things, for an Association to be formed to
assess and maintain the private roadways, etc. of the development; all of said
covenants, restrictions and conditions being set out in instrument recorded as
Instrument No. 1994-07111 and amended in Instrument No. 1996-17543 and
Instrument No. 1999-31095, along with Articles of Incorporation of Highland Lakes
Residential Association, Inc. as recorded 1n Instrument No. 9402/3947, 1n the Office
of the Judge of Probate of Jefferson County, Alabama; (7) Declaration of Covenants,
Conditions, and Restrictions for Highland Lakes, a Residential Subdivision, 25"
Sector, Phase I, to be recorded in said Probate Office; (8) Subdivision restrictions,
limitations and conditions as set out in Map Book 35, Page 3, 1n said Probate Office;
(9) Title to all o1l, gas and minerals within and underlying the premises, together with
all o1l and mining rights and other rights, privileges and immunities relating thereto,
together with any release of liability for injury or damage to persons or property as a
result of the exercise of such rights as recorded in Book 28, Page 237; Instrument No.
1998-7776; Instrument No. 1998-7777 and Instrument No. 1998-7778, in the Probate
Office of Shelby County, Alabama; (10) Subject to the provision of Sections 2.3 and
2.6 of the Declaration, the property shall be subject to the following minimum
setbacks: (a) as per plot plan which must be approved by the ARC; (b) Rear setback
of 35 feet; (c¢) Side setback of 15 feet; (11) Right of way to Birmingham Water and
Sewer Board as recorded in Instrument No. 1997-4027 and Instrument No. 1996-
25667, in the Office of the Judge of Probate of Shelby County, Alabama; (12) Right
of way and agreement with Alabama Power Company as to covenants pertaining
thereto, to be recorded 1n said Probate Office; (13) Shelby Cable Agreement as set out
in Instrument No. 1997-33476 1n said Probate Office; (14) Lake easement agreement
executed by Highland Lakes Properties, Ltd. and Highland Lakes Development, Ltd.,
providing for easements, use by others, and maintenance of Lake property as shown
in Instrument recorded 1n Instrument No. 1993-15705; (15) Easements for ingress and
egress to serve Highland Lakes Development executed by Highland Lakes
Development, Ltd. to Highland Lakes Properties, Ltd., recorded as Instrument No.
1993-15704 in said Probate Office; (16) Release of damages as recorded in Instrument
No. 20050505000214850, as recorded in the Probate Office of Shelby County,
Alabama; (17) Restrictions, limitations and conditions as set out in Map Book 35,
Page 3, 1n said Probate Office; (18) Covenants releasing predecessor in title from any
lhiability arising from sinkholes, limestone formations, soil conditions or any other
known or unknown surface or subsurface conditions that may now or hereafter exist
or occur or cause damage to subject property, as shown by instruments recorded in

Map Book 35, Page 3, in Probate Office.
O R o
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