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Space Above This Line For Recording Data

This nstrument was prepared by LOAN OPERATIONS, HAMILTON STATE BANK, P.O. BOX 249, BRASELTON,
Georgia 30517

MORTGAGE

{With Future Advance Clause)

DATE AND PARTIES. The date of this Mortgage {Security instrument) is October 30, 2009. The parties and therr
addresses are:

MORTGAGOR:

CHARLES 7 BOYD
237 Narrow Way

Columbiana, AL 35051

DONNA S BOYD
237 Narrow Way
Columbiana, AL 3560561

LENDER:
HAMILTON STATE BANK
Organized and existing under the laws of Georgia

854 Washington Street
Gainesville, GA 30501

1. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and

to secure the Secured Debts and Mortgagor’'s performance under this Secunty Instrument, Mortgagors grants,
bargains, conveys, sells and mortgages to Lender, with power of sale, the following described property:;

See Exhibit "A"

The property is located in Shelby County at 237 Narrow Way, Columbiana, Alabama 35051,

Together with all rights, easements, appurtenances, royalties, mineral nghts, oil and gas nghts, all water and
npanan nghts, wells, ditches and water stock and all existing and future improvements, structures, fixtures, and
replacements that may now, or at any time in the tuture, be part of the real estate described (all referred to as

Property). This Secunty Instrument will remain in effect until the Secured Debts and all underlying agreements
have been terminated in wniting by Lender.

2. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Secunty Instrument at any one time
will not exceed $155,350.00. This limitation of amount does not include Interest and other fees and charges
validly made pursuant to this Secunty instrument. Also, this limitation does not apply to advances made undsr the
terms of this Secunty Instrument to protect Lender's secunty and to perform any of the covenants contained n
this Secunty Instrument.

3. SECURED DEBTS AND FUTURE ADVANCES. The term "Secured Debts" includes and this Secunty Instrument
will secure each ot the tollowing:

A. Specific Debts. The following debts and oll extensions, renewals, refinancings, modifications and
replacements. A promissory note or other agreement, No. 723490, dated October 30, 2009, from Morigagor
to Lendar, with a loan amount of $1565,360.00 and maturing on May 5, 2010,

B. Future Advances. All future advances from Lender to Mortgagor under the Specilic Debts executed by
Mortgagor in tavor ot Lender after this Security Instrument. |f more than one person signs this Security
Instrument, each agrees that this Secunty Instrument will secure all future advances that are given to Mortgagor

either individuelly or with others who may not sign this Security Instrument. All tuture advances are secured by
this Security instrument even though all or part may not yet be advanced. Al tuture advances are secured as if
made on the date of this Securnty Instrument. Nothing in this Security Instrument shall consttute a
commitment to make additional or future advances in any amount. Any such commitment must be agreed to in
a separate wnting. In the event that Lender tails to provide any required notice of the right of rescission, Lender
waives any subsequent sacunty interest in the Mortgagor's principal dwelling that is created by this Secunty
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instrument. This Security Instrument will not secure any other debt if Lender tails, with respect to that other
debt, to tulfill any necessary requirements or limitations of Sections 19{a), 32, or 36 of Regulation Z.

C. Sums Advanced. Al sums advanced and expenses incurred by Lender under the terms ot this Secunty
Instrument,

4. PAYMENTS. Mortgagor agrees that all payments under the Secured Debts will ba paid when due and in
accordance with the terms ot the Secured Debts and this Secunty instrument.

5. WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seizod of the estate conveyed
by this Secunty Instrument and has the nght to grant, bargain, convey, sell and mortgage with the power of sale
the Property. Mortgagor also warrants that the Property Is unencumbered, except for encumbrances of record.

6. PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, secunty agreement or other
lien document that created a prior security interest or encumbrance on the Property, Mortgagor agrees:

A. To make all payments when due and to perform or comply with all covenants.
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder.

C. Not to allow any modification or extension of, nor to request any future advances under any note of
agreement secured by the lien documant without Lender's prios written consent.

7. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments,
ground rents, utilittes, and other charges ralating to the Proparty when due. Lender may require Mortgagor to
provide to Lender copies of all notices that such amounts are due and the receipts evidencing Mortgagor's
payment. Mortgagor will delend title to the Property against any claims that would impair the lien of this Security
Instrument. Mortgagor agrees to assign to Lender, as requested by Lender, any nghts, clooms or defenses
Mortgagor may have against parties who supply labor or materials to maintain or improve the Property,

8. DUE ON SALE. Lendor may, at its option, daclare the entire balance of the Secured Debt to be immediately due
and payable upon the crestion ot, or contract for the creation of, any transfer or sale of all or any part of the
Property. This nght is subject to the restrictions imposed by fedsral law {12 C.F.R. 691), as applicable.

9. WARRANTIES AND REPRESENTATIONS. Mortgagor has the right and authority to enter into this Secunty
instrument. The execution and delivery of this Secunty Instrument will not violate any agreemcnt governing
Mortgagor or to which Martgagor s a party.

10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good
condition and make all ropairs that are reasonably necessary. Mortgagor will not comimit or allow any waste,
impairment, or deterioration ot the Property. Mortgagor will keep the Property free of noxious weeds and grasses.
Mortgagor agrees that the nature of the occupancy and use will not substantially change without Lender's prior
written consent. Mortgagor will not permit any change in any license, restrictive covenant or sassment without
Lender's prnior written consent. Mortgagor will notify Lender of all demands, proceedings, claims, and actions
against Mortgagor, and of any loss or damage to the Property.

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable time tor the purpose of

inspecting the Property. Lender will give Mortgagor notice at the ttme of or before an inspection specifying a
reasonable purpose for the nspection. Any inspection of the Property will be entirely for Lendor's benefit and
Mortgagor will in no way rely on Londer's inspection,

11. AUTHORITY TO PERFORM. If Mortgagor fails to pertorm any duty or any of the covenants contained n this
Security insttument, Lender may, without notice, perform or cause them to be performed. Mortgagor appoints
Lender as attorney in {act to sign Mortgagor’'s name or pay any amount necessary for performance. Lender’s nght
to perform for Mortgagor will not create an abligation to perform, and Lender's failure to pertorm will not preclude
Lendor from exercising any of Lender’s other nghts under the law or this Security Instrument. If any construction
on the Property is discontinued or not carried on in a reasonable manner, Lender may take all steps necessary to
protect Lender's security interest in the Property, including completion of the construction.

12. DEFAULT. Mortgagor will be in detault if any of the following occur:

A. Payments. Mortgagor fails to make a payment in full when due,

B. Insolvency or Bankruptcy. The death, dissolution or insolvency ot, appointment of a receiver by or on behalf
of, application ot any debtor relief law, the assignment tor the benefit of creditors by or on behalf of, the
voluntary or involuntary termination of existence by, or the commencement ot any proceeding under any
present or future federal or state insolvency, bankruptcy, reorganization, composition or debtor reliet law by or

against Mortgagor, Borrower, or any co-signer, endorses, surety or guarantor of this Secunty Instrument or any
other obligations Borrower has with Lender.

C. Death or incompetency. Mortgagor dies or 1s declared legally incompetent.

D. Fallure to Parform. Mortgagor fails to perform any condition or to keep any promise or covenant of this
Security Instrument,

E. Other Documents. A default occurs under the terms of any other document relating to tho Secured Debts.
F. Other Agreements. Mortgagor 18 in detault on any other debt or agreement Mortgagor has with Lendes.

G. Misrepresentation. Mortgagor makes eny verbal or wntten statement of provides any financial intormation
that is untrue, inaccurate, or conceals a material fact at the time 1t 1s made or provided.

H. Judgment. Mortgagor fails to satisty or appeal any udgment against Mortgagor.

l. Forfelture. The Property 1s used in 8 manner or for a purpose that threatens confiscation by a legal authonty.

J. Name Change. Mortgagor changes Mortgagor's name of assumes an additional name without notifying
Lender before making such a change. |

K. Property Transfer. Mortgagor transfers all or a substantial part of Mortgagor's money or property. This

condition of detault, as it rolates to the transfer of the Property, IS subiect to the restrictions contained in the
DUE ON SALE section.

L. Propesty Value. Lender determines in good 1aith that the value of the Property has declined or 13 impaired. ’ A
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M. Insecurity, Lender determines in good taith that a matenal adverse change has occurred in Mortgagor's
financial condition from the conditions set torth in Mortgagor's most recent financial statement before the date
ot this Secunty Instrument or that the prospect tor payment or performance of the Secured Debts 1s impaired
for any reason.

13. REMEDIES. On or after detault, Lender may use any and all remedics Lender has under state or federal law or
in any document relating to the Secured Debts, including, without limitation, the power to sell the Property. Any
amounts advanced on Mortgagor's behalf will be immediately due and may bo added to the balance owing under
the Secured Debts. Lender may make a claim for any and all insurance benefits or refunds that may be available
on Mortgagor's detault.

Subject to any rnight to cure, required time schedules or any other notice nghts Mortgagor may have under federal
and state law, Lender may make all or any part of the amount owing by the terms of the Secured Debts
immediately due and foreclose this Secunty Instrument in a manner provided by law upon the occurrence of a
default or anytime thereafter,

if Lender initiates a judicial foreclosuro, Lender will give the notices as required by applicable law. If Lender
invokes the power of sale, Lender will publish the notice ot sale, and arrangs to sell all or part ot the Property, as
required by applicable law. Lender or its designee may purchase the Property at any sale. Lender will apply the
proceeds of the sale in the manner required by applicable law. The sale ot any part of the Property will only
operate as a foreclosure of the sold Property, so any remaining Property will continue to secure any unsatisfied
Secured Debts and Lender may further foreclose under the power of sale or by judicial foreclosure.

Upon any sale of the Property, Lender will make and deliver a special or limited warranty deed that conveys the
property sold to the purchaser or purchasers. Under this special or limited warranty deed, Lendsr will covenant
that Lender hes not caused or allowed a lien or an encumbrance to burden the Property and that Lender will
specially warrant and defend the Property’s titlo ot the purchaser or purchasers at the sale against all lawful claims

and demand of all potsons claiming by, through or under Lender. The recitals in any deed of conveyance will be
pnma facie evidence of the facts sat forth therein,

All remedies are distinct, cumulative and not exclusive, and the Lender is entitled to all remedies provided at law or
equity, whether or not expressly set forth. Tha acceptance by Lander of any sum in payment or partial payment
on the Secured Debts after the balance is due or 18 accelarated or atter foreclosure proceedings are filed will not
constitute a waiver ot Lender's right to require full and complete cure of any existing default. By not exercising

any remedy, Lender does not waive Lender's nght to later consider the event a default if it continues or happens
agam.

14. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after Default, to the extent permitted by law,
Mortgagor agrees to pay all expenses of collection, enforcement or protection of Lender's fights and remedies
under this Secunty Instrument or any other document relating to the Secured Debts. Mortgagor agrees to pay
expenses for Lender to inspect and preserve the Property and for any recordation costs of releasing the Property
trom this Security Instrument. Expenses thclude, but are not limited to, attorneys’ fees, court costs and other legal
expenses. These expenses are due and payable immediately. if not paid immediately, these expenses will bear
interest from the date of payment until paid in full at the highest interest rate in effect as provided for in the terms
of the Secured Debts. In addition, to the extent permitted by the United States Bankruptcy Code, Mortgagor
agrees to pay the reasonable attorneys’ tees incurred by lLender to protect Lender's nghts and interests n
connection with any bankruptcy proceedings imtiated by or agamnst Mortgagor.

15. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Envronmental Law
means, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA,
42 U.S.C. 9601 et seq.). oll other federal, state and local laws, regulations, ordinances, court orders, attorney
general opinions or nterpretive letters concerning the public health, satety, welfare, environment or a hazardous
substance; and (2) Hazardous Substance means any toxic, radioactive or hazardous maternal, waste, pollutant or
contaminant which has characteristics which render the substance dangerous or potentally dangerous to the public
health, safety, welfare or environment. The term includes, without limitation, any substances defined as

"hazardous matenal,” "toxic substance,” "hazardous waste,” "hazardous substance,” or "regulated substance"”
under any Environmental Law.

Mortgagor represents, warrants and agrees that!

A. Except as previously disclosed and acknowledged in wnting to Lender, no Hazardous Substance 1s or will be
located, stored or released on or in the Property. This restniction does not apply to small quantities of
Hazardous Substances that are generally recogmzod to be appropriate for the normal use and maintenance of
the Property.

B. Except as previously disclosed and acknowledged in wnting to Lender, Mortgagor and every tenant have
been, are, and will remam in full compliance with any applicabla Environmental Law.

C. Mortgagor will immediately notify Lender if a reloase or threatened release of a Hazardous Substance occurs
on, under or about the Property or there is a violation of any Environmental Law concerning the Property. In
such an event, Mortgagor will take all necessary remedial action in accordance with any Environmental Law.

D. Mortgagor will immediately notify Lender in wnting as soon as Mortgagor has reason to belisve there i1s any

pending or threatened investigation, claim, or proceeding relating to the release or threatened release of any
Hazardous Substance or the violation ot any Environmental Law.

16. CONDEMNATION. Mortgagor will give Lender prompt notice ot any pending or threataned action by private or
public entities to purchase or take any or all of the Property through condemnation, eminent domamn, or any other
means. Mortgagor authonzes Lender to intervene in Mortgagor's name i any ot the above described actions or
claims. Mortgagor assigns to Lender the proceeds of any award or claim for damages connected with a
condemnation or other taking of all or any part of the Property. Such proceeds will be considered payments and
will be applied as provided in this Security Instrument. This assignment of proceeds i1s subject to the terms of any
prior mortgage, deed of trust, secunty agresment or other lien document.

17. INSURANCE. Mortgagor agrees to keep the Property nswred against the nsks reasonably associated with the
Property. Mortgagor will maintain this snsurance in the amounts Lender requires. This insurance will last until the
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Property is released from this Secunty Instrument. What Lender requires pursuant to the preceding two sentences
can change during the term of the Secured Debts. Mortgagor may choose the insurance company, subject to
Lender's approval, which will not be unreasonably withheld. All nsurance policies and renewals will include a
standard "mortgage clause” and, where applicable, "loss payee clauss.”

Mortgagor will give Lender and the insurance company immediate notice of any loss. All insurance proceeds will
be applied to restoration or repair of the Property or to the Secured Debts, at Lender’s option. If Lender acquires
the Proparty in damaged condition, Mortgagor's rights to any insurance policies and proceeds will pass to Lender to
the extent of the Secured Debts.

Mortgagor will immediately notity Lender of cancellation or termination of insurance. |f Morigagor tails 1o keep the
Property insured, Lender may obtain insurance to protect Lender’s interest in the Property and Mortgagor will pay
for the nsurance on Lender's demand. Lender may demand that Mortgagor pay for the insurence all at once, or
Lender may add the insurance premiums to the balance ot the Secured Debts and charge interest on 1t at the rate
that applies 10 the Secured Debts. This insurance may include coverages not onginally required of Mortgagor, may
be written by & company other than one Mortgagor would choose, and may be written at a higher rate than
Mortgagor could obtain if Mortgagor purchased the insurance. Mortgagor acknowledges and agrees that Lender or
one of Lender's affiliates may receive commissions on the purchase of this insurance.

18. ESCROW FOR TAXES AND INSURANCE. Mortgagor will not be required to pay to Lender funds for taxes and
INSUFANCE IN 8SCIOW.

19. CO-SIGNERS. [f Mortgagor signs this Security Instrument but is not otherwise obligated to pay the Secured
Debts, Mortgagor does so only to mortgage Mortgagor's interest in the Property to secure payment of the Secured
Debts and Mortgagor does not agree by signing this Security Instrument to be personally liable on the Secured
Debts. H this Secunty Instrument secures a guaranty between Lender and Mortgagor, Mortgagor agrees to wawe
any nghts that may prevent Lender from bringing any action or claim against Mortgagor or any party indebted
under the obligation. These rights may includs, but are not limited to, any anti-deficiency or one-action laws.

20. WAIVERS. Except to the sxtent prohibited by law, Mortgagor waives all appraisement nghts relating to the
Property.

21. OTHER TERMS. The following are applicable to this Secunty Instrument:

A. Construction Loan. This Secunty Instrument secures an obligation created for the construction of an
improvement on the Property.

22. APPLICABLE LAW. This Secunty Instrument 18 governed by the laws of Alabama, the United States of

America, and to the extent required, by the laws of the tunsdiction where the Property 18 located, axcept to the
extent such state laws are preempted by federal law.

23. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Mortgagor's obligations under this Secunty
instrument are independent of the obligations of any other Mortgagor. Lender may sue each Mortgagor individually
or together with any other Mortgagor. Lender may release any part ot the Property and Mortgagor will still be
obligated under this Security Instrument for the remaining Property. If this Security Instrument secures s guaranty
between Lender and Mortgagor, Mortgagor agrees to waive any rights that may prevent Lender trom bringing any
action or claim against Mortgagor or any patty indebted under tha obligation. These rights may include, but are not
limted to, any anti-deficiency or one-action laws. Mortgagor agrees that Lender and any party to this Secunty
Instrument may extend, modify or make any change in the terms of this Secunty Instrument or any evidence ot
debt without Mortgagor's consent. Such a change will not release Mortgagor from the terms of this Secunty

Instrument. The duties and benefits of this Security Instrument will bind and benefit the successors and assigns of
Lender and Mortgagor.

24. AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrument may not be amended or modified
by oral agreement. No amendment or modification of this Security instrument is effective unless made in writing
and executed by Mortgagor and Lender. This Security Instrument and any other documents relating to the Secured
Debts are the complete and final expression of the agreement. If any provision of this Secunty Instrument is
uncnforceable, then the unenforceable provision will be severed and the remeainmng provisions will still be
enforceable.

25. INTERPRETATION. Whenever used, the singular includes the plural and the plural includes the singular. The

section headings arc for convenience only and are not to be used to interpret or define the terms of this Secunty
Instrument.

26. NOTICE, FINANCIAL REPORTS, ADDITIONAL DOCUMENTS AND RECORDING TAXES. Unless otherwise
required by law, any notice will be given by delivering it or mailing it by first class mail to the appropriate party’s
address listed in the DATE AND PARTIES section, or to any other address designated in wnting. Notice to one
Mortgagor will be deemed to be notice to all Mortgagors, Mortgagor will mform Lender in writing of any change in
Mortgagor's name, address or other application nformation. Mortgagor will provide Lender any financial
statements or information Lender requests. All financial statements and intormation Mortgagor gives Lender will
be correct and complete. Mortgagor agrees to pay all expenses, charges and taxes in connection with the
preparation and rocording of this Secunty Instrument. Mortgagor agrees to sign, deliver, and file any additional
documents or certilications that Lender may consider necessary to periect, continue, and preserve Mortgagor’s
obligations under this Secunty Instrument and to confirm Lender’s lien status on any Property, and Mortgagor
agrees to pay all expenses, charges and taxes in connection with the preparation and recording thereof. Time is of
the essence.
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SIGNATURES. By signing under seal, Mortgagor agrees to the terms and covenants contained in this Secunty
Instrument. Mortgagor also acknowledges receipt ot & copy ot this Security Instrument,

MORT

(Seal)
Charles T Boyd

Individually

(Witness) ) ‘

onnha S Boyd
Individually

{Witness)

LENDER:

Hamilton State Bank

By
Nancy Day

{Seal)

{Witness)

ACKNOWLEDGMENT.
Ilndlviduﬂl_

7 OF , OF SS.
), . \ . & notary public, hereby certify that Charles T Boyd , whose name s

signed to the foregoing instrument, and who 1s known to me, acknowledged befors me on this day that, being

intormed ot the contents of the instrument, he!%w executed the same voluntarily on the day the same bears date.
Given under my hand this O day ot .~ , S:EC_‘I .

iy commisien expues: M
(Notary Publrc) /

(Individual)

OF . OF SS.
Em——_- a notary public, hareby certifly that Donna S Bovd whose name Is

signed to the foregoing instrument, and who 18 known to me, acknowledged betore "", s day that, being
nformed of the contents of the instrument, he/she executed the same voluntanly qn oid“r hp}e bears dete.

Given under my hand this lﬁ day of S Y j P

My commussion expires:
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LEGAL DESCRIPTION
EXHIBIT “A”

Beginning at the northwest corner of the NE 1/4 of the SW 1/4 of Section 28, Township 21 South, Range
1 West, Shelby County, Alabama and run thence north 90 degrees 00 minutes 00 seconds East along the
north line of said quarter-quarter section a distance of 1,104.62 feet to a point in the centerline of
Waxahatchee Creek: thence run south 54 degrees 41 minutes 14 seconds east along said centerline of
said creek 36.01 feet to a point; thence run south 58 degrees 00 minutes 45 seconds east along said
centerline of said creek 99.31 feet to a point; thence run south 55 degrees 27 minutes 42 seconds east
along said centerline of said creek 108.59 feet to a point; thence run south 43 degrees 40 minutes 00
seconds east along said centerline of said creek 118.20 feet to a point; thence run south 52 degrees 27
minutes 36 seconds east along said centerline of said creek 82.46 feet to a point; thence run south 41
degrees 04 minutes 29 seconds east along said centerline of said creek 106.11 feet to a point; thence run
south 41 degrees 50 minutes 03 seconds east along said centerline of said creek 131.74 feet to a point;
thence run south 49 degrees 19 minutes 07 seconds east along said centerline of said creek 74.02 feet to
a point; thence run south 29 degrees 05 minutes 52 seconds west a distance of 793.66 feet to a point;
thence run north 90 degrees 00 minutes 00 seconds west a distance of 1,270.77 feet to a point on the
easterly right of way line of Dusty Hollow Road; thence run north 23 degrees 31 minutes 13 seconds west
along the easterly right of way line of said road a distance of 96.46 feet to a point on the west line of said
NE 1/4 of the SW 1/4 of Section 28; thence run north 1 degree 23 minutes 39 seconds east along said
quarter-quarter line a distance of 1,102.52 feet to the point of beginning; situated in Shelby County,

Alabama.
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