11
1

AU AR
AT

AETIEEE

RENTS AND LEASES

'ASSIGNMENT OF |

BORROWER: LESSOR:

SHELBY BUILDING SYSTEMS, LLC 3 STANLEY BRUCE
312 THOMPSON ROAD

312 THOMPSON ROAD ALABASTER, AL 35007

ALABASTER, AL 35007
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Note Amount, % $125,000.00

Funding late; RDecember OF, 2008

Maturity Date: NONE

1. ASSIGNMENT. In consideration of the loan evidenced by the pﬁ mizscry note or credit agreement describad above {the "Note™), which
secured by a mortgage or deed of trust (the "Ser:.urits,f instrument™), Lessor, identified above, absolutely assigns to

Southoint Bank
("Lender”) all Lessor's estate, right, title, interest, claim and damand now owned or heresafter acquired in all existing and future leases of

the real property described in Schedule A (the "Premises”] {including extensions, renewals and subleases), all agreements for use and

= dpyri—lian

occupancy of the Premises {all such leases and agreements whether written or oral, are hereafter referred to as (the "Leases"), and all
guaranties of lesseas’ performance under the Leases, together with the immediate and continuing right to colleat and recsive all of the

rents, Income, receipts, revenuas, Issues, profits and other income of any nature now or haraafier due (including any income of any nature

coming due during any redemption period) under the Leases or from or arising out of the Premises including minimum rents, additiona

rents, percentage rents, parking or common area mainfenance contributions, tax and insurance contributions, deficiency rents, liquidatec

damages Tollowmng default in any Lease, all proceeds pavable under any policy of insurance covaring loss of rents resulting from

antanantability caused by destruction or damage to the Premizes, all proceeds payable as a result of a lassee's exercise of an option to

= ~ 'I---n, 17--_ P T T e 8 — .r'— —_ —1.:—1.,-.!.- — ,‘-r:rrl —,--' - oy = -;L.-. — —/ —-—.! - -, .I_,"'",l - - -:*-'1 v - - . - — g m g ; m— e e : - - ‘- - - = - = [ ' :
ourahiase the Framisas, all progceads darnved from the tarmination or raigntion of aNy Lazzs in & bankruptoy or other mmsgalvency proce=ding

and &l proceads from any rights and claims of any kind which Lessor may have against any lessee under the Leases or any occupants of

the Framises {all of the above are hereafter collectively referrad to as the "Rents"). This Assignment is subject to the right, power and

- - i - -

authonty given to the Lender to collect and apply the Rents. The foregoing Assignment is intended to be specific, perfected, and choate

"

upon the recording of the Security Instrument as provided by applicable state law.

2. COVENANTS OF LESSOR. Lessor covenants and agrees

that Lessor will: (a} observe and perform all the obligations imposed upon the
landlord under the Leases; (b} refrain from discounting any future Rents or executing any future assignment of the Leasss or collect any

Rents in advance without the written consent of Lender; (o) perform all necessary steps to maintain the security of the Leases for the

sanefit of Lender including, if requested, the pericdic E:'L!iih“ﬂiSSiﬂﬁ to Lender of reports and acoounting information relating to the recaint of
Rent payments; {d} refrain from modifying or terminating any of the Leases without the written consent of Lender: el execute snd daliver,

L

at the reqguest of Lender, any assurances and assignments with respect to the Leases as Lender may raniadically require; and ) comply

with all applicable federal, state and local laws and regulations concerning the Premises, including but not limited to all envircnmenta!

laws, the Americans with Disabilities Act, and all zoning and bullding laws,

3. REPRESENTATIONS OQOF LESSOR. Lessor represents and warrants to Lender that (a) the termants under the Leases are ourrent in all
Rentpayments and are not in default under the terms of ary of the Leases; (b sach of the Leases are valid and enforceable acco ding to its
terms, and there are no claims or defenses presently existing which could be asserted by any tenant under the Leases against Lessor or any
assignee of Lessor; {c) no Rents or security deposits under any of the Leases have previously been assigned by Lessor to any party other
than Lender; (d) Lessor has not amepted_,, arnd will not accept, Rent in axcess of one month in advance undar any of the Leases: {e Lassor

has the power and authority to execute this Assignmant; (fi Lessor has not performed any act or exacuted any instrumant which might

prevent Lender from collecting Rents and taking any other action under this Assignment; (@) Lessor's chief executive office is located in the
state of Alabama __ v Lessor’s state of organizetion iz the state of Alabapaa cand ) Lassor's exact lepal namea is
set Torth on the first page of this agreament.

T. LESSOR NAY RECEIVE RENTS. As long as thers is no def
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Note, this Assignment or any other pressent or futyrs cbligation of Borrowear or leszsor o Lander (whether incurred for the same or different
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purposas) TOGHgations™), Lends gQranis Lessor a revocabnis hcenza [0 celisct all rasnts from the Leases when due and 1o use sych proceeds
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in Lessor's buginess operations. However, Lender may at any tims require Lessor to deposit all Rents into an account maintained by l.essor

or lender at Lendsr’s institution,

b, DEFAULT AND REMEDIES. Upon dsfault in the payment of, or in the performancs of, any of the Obligations, Lendsr may at its option

takepossession of the Premisss and have, hold, manage, [sase and operate ths Premisss on terms and for a period of time tha® Lender

deemis proper. Lender may preceed to collect and recsive all Rents, and lLendsr shall have full power pericdically to make alterations,

enovations, repairs or replacements to the Premises as Lender may deem prepsr, Lender may apply all Bents, in Lender's sole discretion,
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to payment of the ooligatien or te the payment of the cost of such alterations, renovations, repairs and replacements and any exnonses

Y ™, .

incident to taking and retaining pessesssion of the Premizes and the n ahagement and operation of the Premises, Lander may basp ths

i

Premises properly insured and may discharge any taxes, charges, clair"nr:::f assessmants and other liens which may accrue. The expsnss and

cost ot these actions may be pald from the Rents received and any unpaid asmounts shall be added to the principal of the Note, These
amounts, together with other costs, shall becoma part of the indsbtedness secured by the Security Instrument and for whisch this

A s e -F te mivarn b oancarfo T S N U S Al -
Assignmenrt 15 given, Lender’s reamedies describad harein are cumulative, non-exclusive and in addition to any other remedies under the

Security Instrumanrt and applicabie law
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6. APPOINTMENT OF RECEIVER. In the event of & default, Lender shall be entitied, without notice, without bond, and without regard to
theadequacy of the collateral securing the Obligations to the appointment of a receiver for the Premises. The receiver shall have, in
addition to ali the rights and powers customarily given to and exercised by a receiver, all the rights and powers granted to Lender under the

Security Instrument and this Assignment.

7. POWER OF ATTORNEY. Lessor irrevocably authcrizes Lender as Lessor's attorney-in-fact coupled with an interest, at Lender's option,
upon taking possession of the Premises to lease or re-lease the Premises or any part thereof, to cancel and modify Leases, evict tenants,

bring or defend any suits in connection with the pessession of the Premises in the name of either party, make repairs as Lender deems

appropriate and perform such other acts in connection with the management and operation of the Premisas as Lendesr may deem proper.

Lender may endorse Lessor's name on rent checks or other instruments to accomplish the purposes of this assignment. The receipt by

Lender of any Rents under this Assignment after institution of foreclosurs proceeding under the Security Instrument shal

MGL cure any

default or affect such proceeding or sale which may be held 23 5 result of suenh srocoedings,
8. BENEFICIAL INTEREST. Lender shall not be obligated to porform or discharge any obligation, duty or liability under the Leases by reason

of this Assignment. Lessor hereby agrees to indemnify Lendsr and to hold Lender harmiess from any and all Hability, loss or damage which

st

Lender may incur under the Leases by reason of this Assignment and from any and ail claims and demands whatsoever which Tiay be

asserted against Lender by reason of any alleged obligations or undertakings on Lender's part to perform or discharge any of the terms or

agreements contained in the Leases, Should Lender incur any liability, loss or damage under the Leases or under or by reason of this
Assignment, or in the defense of any such claims or demands, the amount of such loss, including any costs and expenses to the extent
permitted by applicable law, shall be secured by the Security Instrument and this Assignment. Lessor agrees to reimburse Lender
immediately upon demand for any such costs, and upon failure of Lessor to do so, Lender may accelerate and declare due all sums owed to

Lender under any of the Obligations.

9. NOTICE TO TENANTS. A written demand by Lender to

detault claimed by Lender under the Leases shall be sufficient notice to the tenants to make future payments of Rents directly to Lender

=k

he tenants under the Leases for the payment of Rents or written notice of any

and to cure any default under the Leases without the necessity of further consent by Lessor, Lessor hereby releases the tenants from any

iability for any Rents paid to Lender or any action taken by the tenants at the direction of Lender after such written notice has baen given.

10. INDEPENDENT RIGHTS. This Assignment and the powers and rights granted are separate and independsent from any obiligation

LY

contained in the Security Instrument and may be enforced without regard to whether Lender institutes foreclosure proceedings under the

Secunty Instrument. This Assignment is in addition to the Security Instrument and shall net affect, diminish or impair the Security

Instrument. However, the rights and authority granted in this Assignment may bs exsrcised in conjunction with the Sscurity Instrument.

11. MODIFICATION AND WAIVER. The modification or waiver of any of Lessor's obligations or Lender's rights under this Assignment must

be contained in a writing signed by Lender. Lender may perform any of Lassor’'s obligations or delay or fail to exercise any of its rights

without causing a waiver of those obligations or rights. A waiver on one occasion shall not constitute a waiver on any other occasion.
Lessor’s obligations under this Assignment shall not be affectad if Lender amends, compromises, exchanges, fails to exercise, impairs or

releases any of the obligations belonging to any Lessor or third party or any of its rights against anv Lessor, third party or collateral,

12, NOTICES. Except as otherwise required by law, any notice or other communication to be provided under this Assignment shall be in
writing and sent to the parties at the addresses indicated in this Assignment or such other address as the parties may designate in writing
from time to time,

£

13, SEVERABILITY. Whenever possible, each provision of this assignment shall be interpreted so as te be valid and effective under

applicable state law. 1T any provisien of this Assignment violates the law or is unenforceable, the rest of the Assignment shall remain valid,

14, COLLECTION CQS8TS. To the extent permitted by law, Lessor agrees to pay Lender's reasonable fees and costs, including, but not
imited to, fees and costs of attornevs and other agents (including without limitation paralegals, clerks and consultants) whether or not any
attorney 1s an employee of Lender, which are incurred by Lender in collecting any amount due or enforcing any right or remedy under this
Assignment, all whether or not suit is brought and including, but not limited to, fees and costs incurred on appeal, in bankruptey, and for

post-judgment collection actions. These collection costs are secured by this Assignment and the Security Instrument.

15. MISCELLANEQUS. {a) A default by Lessor under the terms of any of the Leases which would entitle the tenant thereunder to cancel or

terminate such Lease shall be deemed a default under this Assignment and under the Note and Security Instrument so long as, in Lender's

option, such default results In the impairment of Lender's security. (b)) A wviolation by Lessor of any of the covenants, representations or

1
B

provisions contained in this Assignment shall be deemed a default under the terms of the Note and Security Instrument. (o} This Assignment

shall be binding upon and inure to the benefit of Lessor and Lender and their respective successors, assigns, trustees, receivers,

administrators, personal representatives, legatees, and devisees, {d) This Assignment shall be governed by the laws of the state indicated in
tha address of the Premises. Unless applicabie law providaes otherwise, Lessor consents to the jurisdiction of any court selected by Lender in
its sole discretion located in the state indicated in Lender’s address in the event of any legal proceeding under this Assignment. (e} Al

references to Lessor in this Assignment shall include all persons signing below. If there is more than one Lsassor, their obligations shall be

joint and several. This Assignment represents the complete and integrated understanding betwenn Lessor and Lender pertaining to the terms

hereof,

16. JURY TRIAL WAIVER. LESSOR HEREBY WAIVES ANY RIGHT TOC TRIAL BY JURY IN ANY CIVIL ACTION ARISING QUT OF, OR
BASED UPON, THIS ASSIGNNIENT.
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18. INDEXING INSTRUCTIONS.

LESSOR ACKNOWLEDGES THAT LESSOR HAS READ, UNDERSTARNDS, AND AGRFES TO THE TERMS AND CONDITIONS OF THIS ASSIGNIAENT.
Dated: BDecemher 07, 2009

ING SYSTET%C
MM_/

SHELB BUIL_'

L

U r TR UL ey ——— f————— - . - .- - - - . - = P fmmm e e mm . - . - e —

NAGING MEMBER

Oate

I S / R Y VU L Y i FYe I S
FEHS INstriiment Frans Fezed 1747,
] i

SouthPoint Bank

—_——— e e —— e S E VTR L e —— e e TmEL - - —_ A e T e e — e e = e oy — WL . e — ————— H e e e —— —— ———

3500 Colonnade Pkwy Suite 140

Birmingham, AL 35243
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STATE OF ALAGSAMA

COUNTY OF
|, , a Notary Public in and for said County, in said State, hereby
certity that , whose name is signed to the foregeing conveyance and who

is known to me, acknowledged before me on this day that, bheing informed of the contents of the conveyance,
, executed the same voluntarily on the day the same bears date.

Given under my hand and official seal, this day of

Notary Public

My Commission expires: —

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ALABAMA

COUNTYOFr
¥ | ~ _aNotary Public in and for said County, in said State, hereby certity that
~,whose name is signed to the foregoing conveyance and who is Known 1o me,
acknowledged before me on this day that, being informed of the contents of the conveyance, ,

— - —— ———l e Bl = s e - el L A e —e e A EE Tk - e

axecuted the same voluntarily on the day the same bears date.

Given under my hand and official seal, this ~day ot

Notary Public

My Commission oxpires:

CORPORATE OR OTHER ACKNOWLEDRGMENT

STATE OF ALABAMA

COUNTY OF S he b u(

| a&f'[) LL‘_(U D LL}LL""SDY'\ . a Notary Public in and for said County, in said State, hereby certify that
VStanl ey 4 ruee , whose name as _Yrignrndaaitn b e , of
She lla.b[ Al 5—’146.! ﬁitﬁ-{ﬂemj L) (_ calapited Lia Br lr Co/MpPrrty | is signed to the foregoing
IT 1O Mea

conveyance, and who 1s know - acknowledged hafore me on this day that, being informed of the ‘contents of said conveyance,
" as such officer and with full authority, executed the same voluntarily tor and as the act
of said corporation, on the day the same bears date.

Given under my hand and official seal, this 7 day of Déé' et 47‘5/ 520.0?

P,

Notary Pubhic

S L edd wr

e Bl e e ele—

Yy COoMmMISSIoN axpires: - . ——
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LOT 4, ACCCORDING TO THE SURVEY OF LEXINGTON PARC, SECTOR 1, AS RECORDED IN MAP BOOK 38 PAGE 81,
IN THE PROBATE OFFICE OF SHELEBY CQUNTY, AALABAMA; BEING SITUATED IN SHELBY COUNTY, ALABAMA.

Signed for identification,

SHELBY; BUILDING SYSTEMS, ALC
. ' £e "/%%JE/Q?K?.QQQ _ [ @_7

B STANLEY BRUCE, haging Membekate Date
ato late
BEAT Daie

GP-AL, FL, GA, KY, LA, MS, TH
Rev, (bh/2/06)



