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HERMAN BRYANT JUSTICL, )
)
Plaintiff, )
)
Y, } CASE NQO. CV-08-900331
) |
JOHN PAUL DOUGLAS; SI‘SAV ) i || | I ” I ”
RPNA ;.)(}U(xLAb; and UNA FAYL } JRLALILL L UL B BRI U ERLL
I.)()If{t!.u’\f\: ; Shelby Cnty Judge of Probate, AL
) 10/13/2009 08:41:36 AM FILED/CERT
Detendants, }

ORDER GRANTING PLAINTIFI'S .
MOTION FORSUMMARY JUDGMENT Plaintift Herman Bryant  Justice  and

Defendants John Paul Douglas, Susan Rena Douglas, and Una Faye Douglas having tiled
apposing motions for summary judgment, and both sides having filed responses to the others’
motions. the Court proceeded to hear arguments on the motions and responses.  Having
considered the motions and responses, the affidavits and exhibits filed in support thereo f, and the
arsuments of counsel, the Court finds that there 18 no genuine (ssue as to any material fact and
that the Plaintt? is entitled to a judgment as a matter of law, The Court specifically finds as
follows:

L Plaintiff Justice owas real estate in Shelby County, Alabama, marked on the attached
Exhibit A as “Justice” and described as tollows:

NWVs of the SWY of Section 27, Towaship 18 South, Range 2 Fast, and the 1'%
of the NE Y of the SIS Y of Seetion 28, Township 18 ‘muth Range 2 East

2. Detendants John Paul Douglas and Susan Rena Douglas own real estate in Shelby
County, Alabama, marked on the attached Exhibit A as “J. Douglas™ and described as tollows:

That part of the SWVi of the SW4 of Secton 27, Township 18 South, Range 2

Bast and that part of the NWYi of the NW'4 of Section 34, Township 18 South,

Range 2 bast ying west of a gravel road running in a northerly direction
3. Defendant Una Faye Douglas owns real estate m Shelby County, Alabama, including
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that marked on the attached Exhibit A as “U., Douglas™ and described as foliows:

SW i of the SW Y of Scetion 27, Township 18 South, Range 2 East and the NWYa
of the NW¥4 of Section 34, Township 18 South, Range 2 Fast, less and exeept 24
acres to Thomas Lea Douglas

The John Paul Douglas and Susan Rena Douglas property and the Lna Faye Douglas property

]

will collectively be referred to as the “Douglas property.” The northern boundary line of the

Douglas property wdjoins the souther boundary line of the Justice property.

4. The Justice property and the Douglas propetty were once part of a larger tract of land

awned in its entirety by J. L, Wilder. On May 14, 1928, J. H. Wilder conveyed the Justice
nroperty 1. C, Justice. Oun that date, there was an existing road (o use (hereafter referred (0 a8
the “Road™) leading northerly from the Calcis-Martintown public roud (now kuown as Shelby
County Highway No. 37) through the portion of the §. H. Wilder property which later became the
Douglas property as shown on the attached bExhibit A

5. The Road was in open, visible, and continuous use and was reasonably necessary to
the Justice properiy in 1928 when it was severed from the J. H. Wilder property, as it was at tha
time the only access available 1o the Justice property from a public road.

6. 'The evidence does not establish that Justice has any other legally enforceable access.

7. The Road, except tor some minor alterations, is in the same location as it existed m

1928,

IT IS, THEREFORE. ORDERED AND ADJUDGED that Plainti i'l“ § summary judgment
motion is graated as tollows:

. Plaintift, having shown prior unity of title of his property and the Douglas property,

and that use of the Road was open, visible, continuous and reasonably necessaty to the Justice



ORI

20091013000385730 3/4 $21 .00
Shelby Cnty Judge of Probate, AL

19/13/2009 08:41:36 AM FILED/CERT

nroperty at the time of severance of title, is entitled 10 an easement by implication 20 feet in
width over the Road as it erosses the Douglas property. The Road shall be more or less along the
route shown on Exhibit A and may be subject to minor alterations by Defendants o [ any gates
and/or road location, but such alteration shall not materially affect Plaintift’s use.

2. The easement is appurtenant to and benelits the Justice property only.

3. The casement is available for all uses necessary to the full reasonable enjoyment of
any normal and fawful use of the Justice property. present and future, that does not upreasonably
burden the Douglas property. These uses of the easement include, but are not limited o, Ingress,
egress and uiilities. The use shall not include subdividing or other developtuent, or commnercial,
adustrial or institutional use of the road that is related to any such use of the Justice property,
nrovided however, this shall not preclude removing timber from the Justice property.

4. Defendants may maintain gates at the points where their fvnces cross the easement. If
Defendants wish 10 lock the gates, keys must be provided to Justice. 1f any lock s to be
changed. a new key must be provided to Justice prior to locking the replacement lock.

5. A certified copy of this order shall be recorded in the real property records mn the
Probate Office of Shelby County. Alabama.

6. All ather relief, including Defendants® motion for summary judgment, is denied.

Circuit Judge

[ertified a true and corvect copy
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