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MORTGAGE
THIS IS A FUTURE ADVANCE MORTGAGE
MAXIMUM LIEN. The lien of this Mortgage shall not exceed at any one time $425,000.00.

THIS MORTGAGE dated October 1, 2009, is made and executed between Falone Properties, LLC {referred to below
as "Grantor”™) and Bank of America, N.A., whose address is 100 North Tryon Street, Chariotte, NC 28255

(referred to below as "Lender”).

GRANT OF MORTGAGE.  For valuable consideration, Grantor morigages, grants, bargains, selis and conveys 1o Lender all of Grantar’'s right
titie, and interest n and 1o the itollowing described real property. ogether wath all existing or subseguently esrected or athxed bulidings,
imgrovements and foaures; all sasemeams, nghs of way, and appurtenances; all water, water nghts, waterpourses ang diteh nghts Gnchethng
sTOCK I utilites with diteh or pngation nghts); and all other rights, royaities, and profits relatimg (o the real preperty, moluding withou! imitation
all minerals, oil, gas, geothermal and similar matters, {the "Real Property”) located in West Shelby County, State of Alabama:

A part of the South 1/2 of the NE 1/4 of the N/E 1/4 of Section 15, Township 19 South, Range 2, West Shelby
County, Alabama, more particularly described as follows:

commence at the NW corner of the south 1/2 of the NE 1/4 of the NE 1/4 of Section 15, Township 19 South
Range 2 West, thence in an Easterly Direction along the north line of said South 1/2 a distance of 127.0 feet to
the point of be-ginnin‘% Thence continue along last described course a distance of 382.92 feet to a point, said
point being on the NW right of way line of a County Road known as Valley Dale Highway, thence an angle to
the right of 133° 57" a distance of 73.83 feet in a southwesterly direction a-lon?i‘ the right of way of said Valiey
Dale Highway to a pomnt, said point bein? the beginning of a curve 1o the right, thence an angle of 4° 20’ right a
distance of 262.42 fteet along chord of said curve to a point, thence an angle of 100 degrees 5% right a
distance of 265.07 feet to the point of beginning. Minerals and mining rights excepted.

The Real Property or its address is commonly known as 4680 Valleydaie Rd., BIRMINGHANM, AL 35242. The Real
Property tax identification number is 10-5-15-0-001-002.

CROSS-COLLATERALIZATION. In acddition 1o the Neote, this Morigage secures sl obligations, debts and lighbilities, plus interest thereon. of
Grantor 1o Lender, or any one o mare of them, as well as all claims by Lender against Grantor or any one or mare of them, whether now
existing of hareatter arising, whether related pr unrelated 1o the purpose of the Note, whether volumary o otherwise, whether due or not due,
giract or indwrect, determined or undatermined, absolute or conungent, iguidated or uniguidated. whether Granior may be lable moidually or
jointly with others, whather obipated as guarantor, surety, accommaodation party o otherwise, antd whather recovery upan such amounts may
be or herealier may become barred by any statute of limitations, and whether the obhgation 1o repay suth amounts may be or hereafter may
become Qrtharwise ynantorcaabis.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD DF THE GRANTOR.

Grantosr presently assigns 1o Lender all of Grartor's right, titke, angd intergst i and 1w all present and future leases of the Property and all Rants
irom the Property. In addimon, Gramor grants 10 Lender a Uniform Commercial Code security mterest in the Personal Property andg Ramts.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (&) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. ELxeept as otherwise provided wn this Mortgage, Grantor shall pay to Lender all amounts secured by this
Mortgage as they become due and shall sinctly pertorm all of Grantor's obligatons undar this Morgag:.

POSSESSION AND MAINTENANLE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by
the following provisions:

Possesston and Use. Untl the oocurrence of an bEvent of Detoull, Grantor may {1} remain in possession and controd of the Property; {2}
use, oparate or manage the Property; and {3 collect the Remis trom the Property.

Duty te Maintain.  Grantor shall maintain the Property in tenantable sondition and promptly pertorns all repairs, replacements, and
manienance Necassary {n preserve 11s value.

Compliance With Environmental Laws. Grantor repraesents and warranmts o Lender thaty {1} During the period of Grantor's ownership of
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he Property, there has Deen no use, generabon, manutacture, storage, treatment, dispasal, relgase or threatenad release of any Hazardous
Substance by any person on, untder, sbout o0 from the Propsrry, {20 Grantg has ne snnwledgs of, or reason 1o believe that there has
beon, except as previoushty disclosed w0 and ackoowladged by Lender s wniiing, {80 any breasch or viotation ol any Envirohmental Laws,
b any use, generation, manufaciure, storage. reaiment. disposal, raelease o threatensd release of any Hazardous Substance on. under,
about or from the Properry by anv prior gwners or oooupams of the Property, or ol any actual or threatensdd Hhgation o claims of any
king by any person relahing 1o such matters, and (37 Except as previously dtisclosed to and acknowledged by Lender w wegting, @t neither
Granior ner any @aant, contractor, agenl or other authonzed user of the Property shall use, generate, manufacture, store, treal, dispose of
gr relegse any HMazardous Substance on, under, abowl or from the Property: and fb any such aciivity shall be conducied in compliance
with all applicable federal, state, and iocal laws, reguistions and ordinances, inchuding without Himitation alt brnwvironmemal Laws. Grantor
avthonzes Lender and 18 soens 1o e upon the Propenty o make such mspections and 1ests, at Granor’s expense, as Lendsr may deom
apprapriste o detarmneg compliance of the Froperty with thas secbon of the Mongage. Any mspesctions or tests made by Lender shall be
tor Lender's purposes only snd shall not be canstrued to creats any responsibility or hability ory the part of Lender 1o Grantor or 1o any other
person, The represamations and warranties comtaingd heremn are based on Grantor's due diigence o iveshgatmg the Property for
Hazardous Substances,  Grantoe hereby {11 releases and warves any tuture claams agamst Lender for mdemnity or contnbuhion in the
event Granior becomsas hable for cleanup or other costs under any such laws; amgd (2} agreas 10 indemnity, detend, angd hold harmiess
Lender agamst any angd all claims, losses, habilities, damages, penalties, and sxpenses which Lendsr may directly or indirectly sustam or
sufter resulting from & bregch of this sechan of the Morlgadgs or as @ conspluence ! any use, goneralion, manufacture, storgge, disposal,
refgase or thraatenad relgase oscurnng prors 1o Grantor's pwnershep or interest in the Property, whether or ngt the same was or should
have bean Known to Grantor, The provisions of this seotien of the Morigage, including the gbiligation 1o indemmty and detend, shall sunave
the payment of the indebiedness and the satistacton and reconveyance of the ien ot this Mortgage and shall not be atfected by Lender's
coutsition of any itsrest in the Property, wheaether by toreciosure or otharwise.

Nuisance, Waste. Grantor shall not causs, conduct oF Dermi any nuasance nor commil, permit, or stter any $pemg of & waste on or i
the Froperty or any portion of the Proparty. Withouwt miting the generabity of the foreqoing, Granmor will 6ot remove, oF Qrant 1o any othet
party the night 1o remove, any timber, munerals including od and gas;, coal, ¢lay, scoria, soil, gravel or rock producis without Lender's priar
wriiten consent.

Removal of improvements. Granior shall not demolish or remove any improvemeants from the Real Property without Lendar’s priar writien
congent. As o condition 1o the removal of any improvements, Lender may reguire Grantor to make arrangements satistatiory 1o Lender 1o
raplace such improvermnents with iImprovemsnts ¢f 8t leas) equal value,

Lender’'s Right to Enter. Lendor and Lender’s agents and representatives may emer upon the KHeal Property a1 all reasonable gmes 1o attend
10 Lender's imterests ang o mspect the Beal Property for purposes ot Grantor’'s comphance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and reguiations, now o7 hereatter
in aftepn:, of sl governmental authorities applicable to the use or pecupancy of the Property, moiuging without bmitation, the Amaernipans
With Disabilities Aci. Qrantor may contest m peod taith any such law, ordingnee, or reguianon and withivid comphance dunng any
procesding, including approprigle appeals, s¢ long as Grantor bas notihed Lender o writing prior 0 gomg so and s¢ long as, in Lander's
sode opindon, Lender's interests in the Property are not wopardized. Lender may require Grantor 10 post adenquals securty ar & surety bond,
reasonably satisfactory o Lender, 10 protect Lender's interesy.

Duty 1o Protect. Grantor agrees netther to gbandon or leave unattended the Froperty. Gramor shall go gl other actg, 10 addition 1o those
actz set torth above in this section, whach from e chsratier and uge ot ne Property are reasonably necessary 1o pratasT and praserve 1he
Hroparty.

TAXES AND LIENS. The tolipwing provisions reiagting 1o the taxes and liens on the Property are parn of this Morigage:

Paymant. Granior shall pay when dus land i all events prigr 1o debnguensy] all taxas, payroll taxes, special axes, assessmenis, WaIR?
charges and sewer service charges levied against or on account of the #Property, and shall pay when due all claims for work done on or for
services rendered of matenal furnished 1o the Property, Grantor shall maintam the Property tree of any iens having priority gver or equsi 16
the interest of Lender undar this Mortgage, except for those liens specihcally agreed (0 m wniting by Lender, and exoapt 0y the hen o1 18xes
and assessmeants not dug as turther speoified in the Right 10 Contes? paragraph.

Right t¢ Contest. Grantor may withhoid payman? of any tax, assessment, or claim in connection with o good faith dispulte over the
obhgauon 1o pey. se long as Lender’'s inferest n the Property & not jeopardized. 1 & hen arises or is Hied as 8 resull of nonpavment,
Grantor shall within fiftesn {19) days after the hen anses or, i a her s filed, withan fifteen (15 days atter Grantor has notice of the filing,
secure the discharge of the hen, or if requested by Lender, deposit with Lender sash or & sutficent corporate surety band or othar security
satstaciory 1o Lender ain an amount sulficient w discharge the ban plus any costs and attormeys’ fees, or other charges that could accrue
as a resull of a2 foreciosure or sale under the hen. 0 any contesl Grantor shall delend mselt and Lender angd shall sausty any adverse
indgment before enforcemant agamss the Property. Grantor shall name Lender as an additiona! obligee under any surety bond furmshed in
the contest proceedings.

Evidence of Paymenl. Gramor shall dpon demand furmish (o Lender satisfactiory evidences of payment of the taxes or sgsessments and shab
authonze the appropnate governmental offlicial (o debver to Lender at any time a written statement of the {axes and assessments againsi
the Property.

any malterials are supphied 10 the Property, if any mechanic’s lien, materalmen’'s lien, or other hen could be assertad on account of the
work, services, or matenals. Grantor will upon request of Lender furnish 1o Lender sdvance assurances satistastary o Lender that Grantoy
can and will pay the cost o such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgage:

Matenance of Insurance. Grantor shall procure and maintain policies ot hire insurance with standard extended coversge endorsements on
o replacament basis for the full insurable value covenng sll Improvements on the Rea! Property in an amount sufficient to avoid application
ot any comsurance slpuse, and with g siandard moartgagee clause in favor of Lender, Qranter shall siso procure and mamtan
comprehensive gQenerdl iability insurance i such coverage amounts as Lender may request with Lengder being named as additional ingurecds
in such Hability insurance policies, Addhionally, Granter shall maintain such other insurance, including but not limited to hazard, business
erruption and boiler insurance a8 Lender may regquire. Policies shall be written by such insurance companies and in such form as may b
reasanably acseptable to Lender. Gramor ghall deliver 10 Lender centificates ol coverage from sach insurer coniaining a supaation that



coverage will not be cancalied or diminisbed without & minimum of tert 1100 days’ prior writien notice 1o Lender and not containmg any
disclaimer of the mnsurer's lability for fadlure o glve such notice.  Bach insurance policy aiso shail includs an endorsement providing (hat
coverage in tavor of Lender will not be wmpared moany way by any act. emission or default of Gramtor or any other parsan. Should the Real
Praperty be located m an ares designated by the Director of the Fedaeral BEmergency Management Agency &s & specaal flood hazard aren
Grantor agrees to obtain and maimtain Federal Flood Insurance, i availabie, for the tull unpad principal balance of the lban and any pners
lens on the property seounng the loan, op 1o the maximum pehicy hmits set under the Nationsl Flood insurance Program, or as otherwise
capuiren by Lender, and 10 mamnain such msurance for the term of the 1oarn.

Application of Proceeds. Urantor shall promptly notify Lender of any joss or damage 1o the Froperty . Lender mav make proet of loss o
Grantor fails 1o do so within filteen {15! davs of the casualty., Whether or not Lender’s security 1§ mmparred, Lender may, at Lender’s
slection, receive and relain the proceeds of any insursnce and apply the proceads 10 the reduction of thhe indebtedness, paymaent of ahy ben
affecting the Proparty, of the restoration and repair of the Property. I Lender elsgis 1o apply the proceeds 1o restoration and repatr, Granto:
shall repair or replace the damaged or gestroved Improvements in a manner satisfactory 1o Lender. Lender shell, upoen satistaciory proot o
such expenditure, pay or reimburse Granter from the proceeds for the reasonabie cost of repait or restoration if Grantor 18 not in detault
ander this Mortgage.  Any proceads which have not been disbursed within 180 days atier ther receipt and which Lender has not
commitied to the repair or restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then w
nav accrued interesi, and the remainder if any, shall be applied 16 the principal balance of the Indebtedness. It Lender bolds any proceeds
atter pavmers in full of the indettedness, such proceeds shall be paid 1o Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, howeawar not more than Once a year, Girantor shall turmsh 1o Lergder & report on
each existing policy of insurance showing: {1} the name of the msurer; (2} the nsks insured; {3} the amount of the policy, {41 the
nroperty insured, the then current replacement value of such property, and the manner of derermuning that value; ang {5} Ihe expiration
date of the policy. Jrantar shall, upon request of Lender, have an independent appraser satstactory 1o Lender tdeterrmne the cash value
replacement cost of the Property.

LENDER'S EXPENDITURES. i any aztion of procesding is commenced thal would materislly affect Lender’s interest in the Property or if Grantor
tails 10 comply with any provision of this Morgage or any Related Documents, including but net limited to Grantor's faliure to discharge or pay
when due any amounts Grantor is required 1o discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behall may
(but shall not be obligated to} take anv action that Lender deems appropriste, including but not limited 1o discharging o1 paying all 1axes, hens,
security interests, encumbrances ang other ¢laims, at any time levied or placed on the Property and paying all costs for insuring, maintaining and
nreserving the Property, Al such expendiiures incurrad or psid by Lender for such purposes wall then bear imterggt a1 the rate charged unger the
Note from the date incurred or paid by Lender o the date of repayment by Grantor. All such expenses will become a part of the Indebtedness
and. at Lender's option, will {A) be payabie on demand; (B! be added to the balance of the Note and be apportioned among and be payabie
with any instaliment paymaeants 10 become due during either {1} the term of any applicable msurance policy: or (21 the remaning term o1 the
Nate: or {0 be treated 3s 8 betioon paymant which will be due and payable at the Nate's maturity. The Mongage siso will secure payment of
these amaunts, Such right shall be io addition to all other rights and remuedies 10 which Lender may be entitied upon Delault.

WARRANTY: DEFENSE OF TITLE. The following provisions relating 1o ownership of the Property are a part of this Morigage:

Title. Grantoe warrants that: {a) Grantor holds good and marketable title of record to the Property in fee simpie, tree and ciear ol all bang
and encumbrances other than 1those set forth in the Resl Property description or in any title insurance policy, title report, or tingl titie opmon
issued in favor of, and accepied by, Lender in connection with this Mortgage, and (B Grantor has the toll nght, power, and authorty 1o
expouie and debver thas Mortgage 1o Lander.

Defense of Title. Subjest 1o the excelion in the paragraph above, Grantor warrants and will forever detend the titie 10 the Proparty against
the lawiul claims of alf persons. in the event any action or proceeding is commenced that questions Grantor’s Utie or the interest ot Lender
under this Mortgage, Grantor shall defend the action at Grantor’s expense.  Granior may be the nomingl party i such proceeding, bul
Lenger shall be entitied 1o participate in the procoeeding and 10 be represented in the proceeding by counsel of Lender’s own choice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may reguest from time 10 tme 10 permilt such
participaiion.

Compliance With Laws. Granior warrants that the Property and Grantor's use of the Property complies with all exisung applicable laws,
oridinances, and reguiations ot governmental authorities.

Survival of Representations and Warranties. Al representations, warranties, and agreements made by Orantor in this Morigage shali
survive the axecution and delivery of this Mortgage, shall be continuing m nature, and shall remain in full foree and effect until such time ag
Grantor's indebtlednoss shall be paid in full,

CONDEMNATION. The indiowing provistons relating (0 condemnation proceedings are a part of this Mongage:

Proceedings. [f any proaceeding in condemmnation s fled, Grantor shall promptiv nouly Lender in writing, ang Grantor shal promptly take
sunh steps as may be necessary 1o defend the action and obtamn the award. Grantor may be the nommal party 6 such proveeding, but
Lender shall be entited 1o participate in the proceeding and 1o be represented in the procesding by counsel of its own chaice, and Grantor
will debver or cause 9 be debvernd to Lender such mstroments and documentation as may be reguested Dy Lender from hims o tme (o
permit such parisipatian,

Application of Net Proceeds. i all or any part of the Property 15 condemnad by erminent domain proceedings or by any proceesing o
purchase in fiey of condemnation, Lender may at its slection require that all or any portion o1 the net proceeds o1 the award be applied 1
the indebtoedness or the repair or restoranon of the Property, The net proceeds ol the award shall mean the awarg atier payment ot all
reasonatle onsts, expenses, ard artormeys’ fees incurred by Lender in commection with the comdemnation.

IMPOSITION OF TAXES., FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES., The foliowing provigions relating to governmental laxes,
fees ang charges are a part of this Mortgags:

Current Taxes, Fees and Charges. Upon reguest by Lender, Grantor shall execinte such docaments in addioon 1o this Mortgage and take
whatever other action is reguasted by Lender 1o perfect and continue Lender's hen on the Real Property. Grantor shall reimburse Lender {or
all taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Morigage, inciuding without
henitation adl 1axes, Tees, documentary stamps, and other charges tor recording or registennyg this Mortgage.

Taxes. The fullowing shall constitule taxes o which this secuon applies: (1) a8 speciin lax upoern this wype of Morgage o upon all o any
pary of the Indebledress secured by this Morigage; (21 a specilic tax on Grantor which Grantor is authorized or required to deduct from
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payments on the indettedness secured by this type 0 Morigage: (31 s tax on this type of Mortgage chargeable against the Lender or the
holder of the hote, and {4 a8 specific ta» on all or any pornon of the Indebiedness or an pavments of princpal and mlerest madds by

Gramtor.

Subsequent Taxes. I any Tax 10 which thig section appbes i enected sobseguent 1o the date of this Mortgags, this event shall have the
same affact as an bBvent ot Detaull, and Lender may exeroise sy o all ol s available remedies tor an BEvent of Default as provided below
unless Grantor esther {1} pays the tax before it becomes delinquent, or {2} contests the 18x as provided abowve in the Taxes and Liens
section and deposits with Lender cash or 8 sufhicieny corporate surety bhond or other securlty satisfaciory o Lender,

W

SECURITY AGREEMENT; FINANCING STATEMENTS. The following prowvisions relating to this Mortgage as 2 security agreement are a part of
this Mortgsge:

Sacurity Agreement. ha instrument shall constitute a Security Agreement 10 the extent any of the Property constitutes fixtures, and
Lender shal have all of the nghts of & secured party under the Unitorm Commercial Code as amended from bime 1o ime,

Security Interest. Upon reguest by Lender, Grantor shall take whatever action is reguestaed by Lender to periect and continue Lender's
security mierest i the Rerts and Personal Property.  In addition to recording this Morigage in the real property records, Lender may, at any
time and without turther authorization from Grantoe, file executed counterparts, copies or reproductions of this Morigage as a financing
statement. Grantor shall resmburss Lender for ali expensss incurred in pertecting ¢r contionang this secunty intersst. Upon default, Grantor
shall not remove, sever or getach the Parsonal Property from the Property. Upon detaull, Grartor shall sssembile any Porsonal Propory noe
aitixed o the Property in & manner and at a place reasonably convaren o Grantor and Lander and make it available 1o Lender within thres
{3} days after recaipt of written demand from Lender 1o the extent permitted by applicabie {aw.

Addresses. The maiing addresses of Grantor (debtor) and Lender {secured party! from which information concerreng the ssourty interes?
granted by this Morfgesge may be obtamned {each as required by the Unitorm Commercial Codel are as statsd on the first page of this

Maortgage,
FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to turther assurances and attornayan-tact are 8 part of this
Muortgage:

Further Assurances. Al any ume, and from tme 1o Uime, upon request of Lender, Grantor will make, execute gl debiver, or will cause 1o
be made, execuled o delivered, 1o Lender or 1o Lender's designee, and when reguested by Lender, cause 10 be filed, recorded, refiled, or
rerecorded, as the case may be, 81t such bmes and in such otlices and places as Lerder may deem appropriate, any andg all such mortgages,
geeds ot tust, securtty deeds, securitly agreements, tinancing statements, continuation statemands, msiruments of turther assurance,
cartihcates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order o etiectuale, complets, perfact,
continug, or preservee {1} Grantor's obbgations undar the Note, this Mortgage, and the Reiated Documents, and {2} the hens and
secunty interests created Dy this Mortgage as first and prior iens on the Property, whether now owned or hereatfter scquired by Grantor.
Linless prohibited by law or Lender agrees 10 the sontrary inowriting, Granmtor shall reimburse Lerwier for all costs aned expansas mourred in
connecltion with the matters referred 1¢in this paragraph.

Attormey-in-Fact. H Grantor fails 1o do any of the things referred 1o in the precedmg paragraph, Lender may do se for and in the name of
Grantor and at Grantor's expense,  For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's arorney-av-fact tor the
purpose 0f making. sxecuting, debvernmny, hihng, recorthng, arnd domng all other things as mav be necessary or gdesirable, n Lender's sole
oopinton. 1o aecomplish the mattars referred 1o in the preceding paragraph.

FULL PERFORMANCE. 1 Grants pays all the Indebiadness, including withowt hrmiatation all advances secured by this Mortgage, when due, snd
otherwise perfnrms all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
saisiaetion of this Mortgage and sultable statemants of termination of any tinancing statement on file evidencing Lemier's security mterest in
the Rents and the Personst Propearty. Grarane will pay, ¥ permitted by applicable law, any reasonable termination tee as determined by Lender
Trom timee 1o ume,
EVENTS OF DEFAULT. Each of the ollowing, at Lender’s gptlion, shall constitute an Event of Default under this Mortgage:

Payment Default. Grantor tsils to make any payment when due under the indebtedness.

Detault on Other Payments. Farlure o Gramior within the time required by this Mortgage o make any payment for taxes or insurance, ot
arw other payment hecessary 1o prevent filing of or 1o effect discharge of any lien.

Environmental Default. Fallure of any party 10 comply with or perform whan due any term. obligation, covenant or condition contained in
anv gnvironmental agreemaeant exesuted in connection with the Froperty.

Other Defaults. Grantor tails o comply with or 10 perform any other term, obligation, covenant or condition contamed in this Mortgage or
i any of the Related Documents or 1o comply with or 10 perform any ters, obligation, covenan? or condition contamed in any other
agreement between Lander and Grantor.

Default in Favor of Third Parties. Should Grantor defaull under any ioan, extension of credit, security agreemeni, purchasse or sales
agreement, or any other agreement, in favor of any other creditor or person that may materially attect any of Grantor's property or
Grantor's abiiy 1o repay the Indebtadness or Grantar's ability 1o perform Gramior's obligations under this Morigage or any related
tiocumaent,

False Statemants. Any warranty, represeniation or siatement made or furnished to Lender by Gramtor or on Sramior's behall under this
Mongage or the Related Documents is false or migleading in any material respact, either now or at the time made or furnished or becomes
false or misieathng a1 any thme thereafier.

Defective Lollateralization. This Mortgage or any of the Related Documents ceasas 1o be in full force and effect {incloding faliure of any
codateral decument e create a vahd and perfected security interest of lien! at any time and for any reason.

Death or insolvency. The dissolution of Grantor's {regardless of whether election 1o continue is made!, any member withdraws from the
limited ability company, or any other termination of Granior's existence as 8 going business or the death of any membaer, the insalvency of
Grantor, the appomtment of a receiver for any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor
workout, or the commencermnent of any procesding under any bankruptoy or insolvency 1aws by or against Grantor,

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfenture procesdings, whether by judicial proceading, self-help,
repassession or any other method, by any creditor of Grantor or by any governmentsl agency against any properly securing the
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indebtedness, This includes a garnishment of any of Grantor’s gcopumis, inciuding depost aceounts, with Lendar,  Howewer, thus beent of
Diotautl shall not appiv if there s & good fatth dispute by Gramtor as 1o the validity or reasonableness ol the clatm which g the basis ot the
craditor or forfeiture proseeding and f Grantor gives Lendesr swoten notice of the creditor or torfetdurs procgeomg and geposils with Lendos
montes of 8 swrely hond {or the greditor or forfeiture procesding, it an amount determmed by Lender, in 18 sofe discretion, as being an
adeqguaie reserve ar bongd for the dispute,

Breach of Other Agreement. Any breach by Grantor under the werms ol any other agreerasnt between Gramor and Lender thal & nod
remnedied within any grace pericd provided therein, moluding without milation any agreement concermng any indahiegnegs or other
obligahon of Grantor to Lendar, whether existing now or later,

Events Affecting Guarantor., Any of the pregeding events oocurs with respect 1o any Guaramtor of any of the indebledoepss or any
Guarantor dies or becomes iacompetenl, or revokaes O disputes the validity of, or Rabshty urdder, any Guaranty ot the Indebiadness. In the
event o1 a death, Lender, at its option, may, bout shall not be required 1o, permit the Quaramtor's estate t¢ assume unconditionally the
obligations arising under the guaranty in 3 marner satisiactory 10 Lender, and, in doing so, oure any bvent of Detault

Adverse Change. A material adverse change ogours in Drantor's financisl condition, or Lender believes the prospect of payment or
performanee of the ndebludness 5 impared.

- -

insecurity. Lender in good faith beleves itsall msecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the ocourrenge of an Ever ot Default and a1 any time thereatter, Lender, a1 Lender’s pptign, may
exercise any one or more of the follbwing nghts and remedies, in addition to any other nghts or remedies provided by e

Accelerate indebtadness. Lender shall have the nghvt at its option withowt netice © Grantor o declare the entire Indebiednoess immuediataly
due and pavable, including any prepayment penalty that Grantor woultd be reguired Lo pay.

UCC Remedies. Witk respect to 8l o7 any part of the Personal Property, Lender shall have ali the nghts and remedies o @ secured party
undar the Unitcom Commercial Lode,

Collect Rents. Lander shak have the right, withouw! notice to Grantor, 10 take possession of the Property and collect the Rents, including
amoums past due and unpaid, and apply the net procesds, over and above Lender's costs, against the Indebtedness . in turtherance of this
riaht., Lander may reguire any tenant or other user ot the Property 10 make paymems of rent or use fees directly to Lender, I the Hents are
colleated by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-av-fact to endorse instruments received in paymen?
therept in the name of Grantor and 1o nagotiate the same snd coliect the proceeds. Paymoents by tenants or other usars o Lender in
response 160 Lender's demand shall satisty the obligadons for which the payments are made, whether or not any proper grounds tor the
dornant existed. Lender may exercise its rights under this subparagraph either in person, by aygent, or through g recsiver,

Appoint Receiver. Lender shall have the right 10 have o recewver sppointed 1o take possession of all or any part of the Proparty, wiabh the
power o protent ang prassrve the Property, 10 operate the Property preceding foreclosure or sale, and 0 colley the Bents fram the
Property and apply the proceeds, over and above the cost 0! the recewership, aganst the Indebtedness. The recemver may serve without
hang  parmitterd by law,.  Lender's right to the appointmen: of 5 receiver shall exist whether or not the apparent value ot the Properly
pxceads the Indebledness by o substantial amount, Empdoyment by Lender shall not disqualify 8 person trom serving axz a regever,

Judicial Forsclosure. Lender may obtamn g udicel decres Toregciosing Dramor's interest in gl or any part of the Properny.

Nonjudicial Sale. Lender shall be authorized 1o take possession of the Property and, with or without taking such possession, after gring
notice of the time, place and terms of sale, together with g description o1 the Properiy (o be sold, by publication once 8 week for three 13}
sucecessive weeks it some newspaper published in the county or counties i which the Real Property t¢ be sold is iocated, 10 sell tha
Property {or such part or parts thereof as Lender may from time (o troe alect 1o saelll m front of the front or main door of the courthouse ©f
the county in which the Property 10 be sold, or 8 substantial and material part thereol. s located, at public outcry, 10 the highest tidder tor
cash. if there iz Real Property to be soid under this Mortgage in more than ong oounty, publication shall be made in ail counties whare the
Real Property 10 be said is located. I na newspaper is published in any county i which any Real Property 1o be sold i located, the notice
shall be published in 8 newspaper published in an adjoining county for three {3} sutcessive weeks. The sale shall be held between the
hours of 1100 a.m. and 4:.00 n.m. on the day designated for the axercise 0! the power of sale under this Mortgage, Lender may nd al
any sale had under the erms of this Morigage ang may purchase the Property i the highest bdder therefore, Gramior hereby waives any
ang all rights Yo have the Property marshalled. In axercismg Lendar's nghts and remedhes, Lender shall be free 1o seli all O gy part ot the
Propearty together or separately, i one sale or by separale sales,

Deficiancy Judgment. H permitted by applicable law, Lender may obtawm o judament 1or any delitiency remaming i the indebtedness du
10 Lender alter appheation of all amounts recaivaed from the exercise of the nghts provided in this section.

Tenancy at Sufferance. Ui Grantor remains in possession of the Property after the Property 15 sold as provided above or Lender otherwise
becomes entitied to possession of the Property upon default of Grantor, Grantor shali become a tenant al sufterance of Lender or the
purchaser of the Property and shall, at Lender’'s option, either {1 pay & reasonabie rental tor the use of the Proparty, or {J) vacate the
Froparty immediately upon the demand of Lender.

Other Remedies. Lender shall have all other rights and remedias provided in this Mortgage or the Note or avadable & law or in sguity,

Sale of the Property. To the extenl permitied by applicable law, Grantor hereby wamves any and gl nght 1o have the Property marshalled,
in exercsising 1t nohs and remeches, Lender shall be free (o seil all or any part of the Property ogether or separaiely, iy one sate or by
separale sales. Lender ghall be entitied o ud at any pubhc sale on all or any portion of the Property.

Notice of Sale. Lender shall give Gramor rgasonable notice o1 the ume and place of any pubhc sale of the Personal Property or of the time
afrer which any private saie pr other intended disposition of the Parsonal Propernty is 10 be made. Reasonabie notice shall mean notice
oivan at least ten {10! davs belore the Gme ot the sale or disposition. Any sale of the Personal Property may be made in conmjunoiion with
any sale of the Real Property.

Election of Remaedtes. Giection by Lender 10 pursue any remedy shall not exclude pursurl of any other remedy, and an elgcbion 10 make
expendiiures or to lake action to perform an obligation of Gramtor under this Mortgage, after Grantor’s fallure to perform, shall not atiect
Lender's right g declare a default and exercise its remedies. Nothing onder this Mortgage or otherwise shall be construsd so as 1o hmit or
restrict the nights angd remedies availlable 1© Lender following an Event of Delault, or in any way 1 Hmit or restrict the rights and ability of
Lender 10 procead direcily agamst Grantor and/or againgt any other co-maker, guaramor, suretly or endorser and/or 10 proceed agamst any
ather collateral directly or indirectly securng the Indebtedness.



) A RO

20091001000373740 6/9 $672.50

MDRTGAGE elby Cnty Judge of Probate, AL

., L 10/01/2009 03:01:55 PM FILED/CERT
{Continued) Page 6

Loan No: DMBNAAQGODOZOW

T - - - - - . e e B A R R L e N g R N e L o et e el St Rl vt b e e e e e e e e e D e e

i A mLr__= e e et e S ; e AR e e e e A N R E N R E AR B, B Fy gl Py g by B g TSR UL B, U B T e it - St NN s o e - .

LR R L LA, 1 By By, By B B, Bkt 5 By R A L I I A TR e . ""'-"-"”“E“' T A ’."‘f"’:'f""""f”" et airininl e el LRk e e gt . e T L T P L P P P FomL R R, B, Py, ey, by, b,y B By R Ry, e S T e e e e T e g g A LA T
- y ey . " o o g et ettt o i, e, e e B R el e kg, bl § By T ey Ty By gy By e Y e, e, b B, SRS A, ok, e, | et ey gy Py iy =y Bty Wl A e A by A ) e B L R B 0 B gl gt A A b e, Pl

Attorneys’ Fees: Expenses. ! Lender instiiuies any suil or aotion w anforce any of the terms of thes Mortgage, Lendsr shall be artitied 1w
racuver such sum as ths court may adiudge reasonatie as attornays’ fees at 1risl ardd opon any appeal, Whether or nol any court astion is
invabverd, and 1o the extend not prohibied by law, sl reasonable expenses Lendoer inours that in Lendec's apinior are necessary al any time
tor the protection of 118 interes: or the endorcement of s rights shall become a part of the Indelnedness payvsbie on demand amd shall bear
interest at the Note rate from the date of the axpenditure until repaid, Expenses cowsred by this paragraph inclode, without bhmitaton,
Mowever subioct 10 any Bmits under applicable low, Lender’s attorneys’” tees and Lender’s lpgal axpensas, whether or pot there 18 a lawsuil,
mcluding anormeys’ Jees angd expenses for bankropioy procesdings bnchuding efforts o maedify or vacate any agtomabtic Slay ar gunation),
aopeals, and any amicipated post-judgment collegtion services, the cost of ssarching records, oblaining Hile reports fnciluding foreclosurg
rapnrtsl, surveyors' feporls, and appraisal fees and title Insurance, 1o the exient permitted by apphicable law. Grantor alsp will pay any
court casts, i addition o gl other sums provided by law.

NOTICES., Any notice reguired 1o be given under this Mortgage, including without hmitation any notice of sefaull and any notice of sale shall be
deposited with g natonslly recognized overnight couner, o, i mailed, when deposited i the United States mml a8 brst class, ceriihed or
recistered mall postage prepaid, dirscied to the addresses shown near the beginning of this Mortgage. Al copes of notices of foreclosure trom
the holder of any lien which hag priority over this Mortgage shall be sent 10 Lender's address, as ghown near the beginning of this Mortgage.
Ary parly may change i1z addrass for notices under this Morigage by giving formal wrilten notice ¢ the other parties, specitying that the
purpose of the notice is 1o change the party's address. For notice purpeses, Grantor sgrees 1o keep Lender informed a1 all Trmes of Granmor's
current agdress.  Unless otherwise provided or reguired by law, i therg & more than pne Grantor, any notice given by Lander to any Grantor is
deamad 1o be nonee given 1o gl Grantors.,

NG LIERS. The Gramwr agress o keep the Property free from sl hens and eépncumbrances, other than the llen of this Mongage and those
gncumbrances 1o which the Lender has givan 08 prigr written sonsentl, which consent may be given, withheld ne conditioned by the Lender in
the exercise of #1s sole angd absolute discretion from time o time. The Grantor shall give the Lender notice of any defaull i any liens or other
ancumbrances and notce of any foreciosure or threat of foreclosure of, or exercise of remedieos with raspect 1, the same.

Nes Trangfers, The Grantor will net transter, sell, assign or gtherwise convey, or contract 1o do §6, all or any part o the Property
or any legal or banebicsl interest theramn,

PROPERTY DAMAGE INSURANCE CONTINUED, Referance 1o "Buyer”, shall have no force or effect,

WAIVERS. Add the following before “DEFINITIONS  :‘WAIVER OF RIGHT OF REDEMPTION, MARSHALUNG. NOTWITHSTANDING ANY OF THE
PROVISIONS TO THE CONTRARY CONTAINED IN THIS MORTGAGE, TO THE FULL EXTENT GRANTOR MAY DO S0, GRANTOR HEREBY
WAIVES ANY AND ALL RIGHTS OF REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE ON GRANTOR'S
BEHALF AND DN BEMALF OF EACH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF GRANTOR, ACOUIRING ANY INTEREST IN OR
TITLE TO THE PROPERTY SUBSEQUENT TO THE DATE OF THIS MORTGAGE. GRANTDR FURTHER WAIVES &LL RIGHTS TO A
MARSHALLING OF THE ASSETS OF THE GRANTOR. INCLUDING WITHOUT LIMITATION, THE PROPERTY, OB TO A SALE IN THE INVERSE
ORDER OF ALIENATION IN THE EVENT OF A FORECLOSURE OF THE PROPERTY, AND AGREES NOT TO ASSERT ANY RIGHT UNDER ANY
LAW PERTAINING TO THE MARSHALLING OF ASSETS. THE SALE IN INVERSE DRDER OF ALIENATION, THE EXEMPTION OF HOMESTEAD.
THE ADMINISTRATION OF ESTATES OF DECEDENTS, OR OTHER MATTERS WHATSOEVER TO DEFEAT, REDUCE OR AFFECT THE RIGHT OF
THE LENDER UNDER THE TERMS OF THIS MORTGAGE TO A SALE OF THE PROPERTY WITHOUT ANY PRIOR OF DIFFERENT RESORT FOR
COLLECTION, OR THE RIGHT OF THE LENDER TO THE PAYMENT OF THE INDEBTEDNESS QUT OF THE PROCEEDS OF SALE OF THE
PROPERTY N PREFERENCE TO EVERY OTHER CLAIMANT WHATSOEVER.

PURPOSE. Borrower and Sramtor agree that the inan under the Note shall NDT be used for personal, tamily or hoeusehold purpeses and thal the
lean under the Note shall be used solaly for busingss, commerial or oiher simar purposaes.

COSTS AND EXPENSES. Borrower andfor Granter shall pay all costs and expenses incurred by Lender in connection with the Note, including
those costs, expenses, deposits and fees spacifically detailed in any commitment letter executed by Borrower v cenpection with the Note,
Such costs and expenses shall inciude, but not be imited 10, the costs and expenses for inspections, appraisals, preparation of an documens,
filing and recording fees, morgage, deed of rust and similar texes, antorney's fees and costs, and for satistying the conditions and reguiremenis
hereincontained tor closing the loan under the Nole. Borower's and Gramior's obligations for these cosis and expense shall survive the
ermination of this Morigegs or the Nots,

ADDITIONAL EVENTS DOF DEFAULT. Notwithstanding the provisions for BEvent of Detfaull hersincontained or contamed it any Related Document
1o the condrary, and i addition thersto, the occarrence of any or all of the following shall alsoe congiitute an event or events of defaull under the
Martgage:

bmpairmernd of Coliatersl. The iossg, theft, destruction, sale, assigriment, attachmaent, execulion, levy or unpermutied encumbrancs DT oF o0 any
suhsiantisd part of any collaterg! secunng the Nole,

Lien impairment.  An amendment, release, sptistaociion or termination reiating 1o a8 fiegd financing statemen, morngage, tdeod of trust, pledge,
agsigrnment or other security mstrument s mmproperly filed.

Fatrint Act Notilication, Lender recgives notification or 5 otherwise made sware that Borrower, Grantor or sy Guaranior is isted as or appears
an any lists of known or suspected terroisis or prrorist organizations provided to Lender by the U.S. government under the URA Patrio? Aot of
250 |

ACDITIONAL LENDER'S RIGHTS . Motwithstanding the provisions tor Lender’'s Rights hersincontaned or contained in any Helsted Doocument 1c
the contrary, and in addition thereto, upon an Bvent ot Detaull, Lender may at its option, withow forther notice or demand 6 refuse 10 advance
ary additienal amounts untder the Note, or {1 foreciose all liens sscuring payment hersal. 1T any bBverg ot Defaull shall ocour, including & tailure
to pay uoon fingl maturtty, Lender, at #$ option, may also, H pgrmutied under apphcable law, do one o7 both of the followmng: {8 increase the
interast rate on the Note 1o 15.00% per annum, ang (b} add any unpaid acorued imteres? 1o principal and such sum will bear interest thergbrom
wirtth pald 83 the rate provided in the Note {ncluding any increased ratel.  The interest rate will notl excesd the maximum rate permitted by
appficable law,

ADDITIONRAL JIRY WAIVER. NOTWITHSTANDING THE PROVISIONS FOR JURY WAIVER HEREINCONTAINED TO THE CONTHARY,
BORROWER, GRANTOR AND LENDER (BY TS ACCEPTANCE HEREOF) HEREBY VOLUNTARILY, KNOWINGLY, IRBEVOCABLY AND
UNCONDITIONALLY WAIVE ANY RIGHT TO HAVE A JURY PARTICIPATE IN RESOLVING ANY DISPUTE (WHETHER BASED UPON CONTRACLT,
TORT OR OTHERWISE) BETWEEN OR AMONG BORROWER, GRANTOR AND LENDER ARISING OUT OF OR IN ANY WAY BELATED TO THIS
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MORTGAGE OR THE NOTE. AND ANY OTHER RELATED DOCUMENT, OR ANY RELATIONSHIP BETWEEN LENDER. GRANTOR AND
BORROWER. THIS PROVISION 15 A MATERIAL INDUCEMENT TO LENDER TO PROVIDE THE FINANCING EVIDENCED BY THE NOTE.

LENDER'S LABILITY. Lender shall not be hable to Borrower, Grantor or any Guaranter for any mdirent, consequentiad, CUntiee, oF Special
damages of any kindd or nature ansing m connection with e Note or thic Mortgane o any collateral securing the Note.  This provision shatl

cureive the tenmination of this Morngage and the Note.

FINAL AGREEMENT. This Mortgage represems the final sgreemenm between the Burrower, Giramtor angd the Lendss that this Morgege may ndd
he comradicted by evidence of prir, contemporanecus or subsequent agreements ot aither party. Thers are no unwritian oral agresments
Between the partes.

ATTORNEYS' FEES: EXPENSES. Add the tollowing additiona! provision atter "ATTORNEYS' FEEB; EXPENSEST for the purpase ot mnaiuding
artarney’s tepes and expenses: Whaether or not any court setion s involved, and i odditian 1o all other costs angd expenses owed by Grantor
heraunder, the Grantor sgrees 1o pay sl reasonabie stiorney's tees and expenses incurrsd Dy the Lender in coRteshns with the entgrcemant,
preservation, or collection of the amounts due under the Note andior this Mortgage.

ADDITIONAL INSURANCE. After "Maintenance of insurance” add the following paragraph: "Gramior shall procure snd maintain such additiona!
insurance agsinst Casualty 1o the Property under a pohcy of nolicies covering such risks as are ordinarily nsurad againgt by simiar busingsses,
incluging, without Hmitation, fire, smoke, Hood, explosion and other hazards, ang, I reguired by Lender, pubdic bability and property damage
insurance, business interruption andior loss of Trental valug” inswrance and/or such other msurance a5 Lender may require foem Gme o ime.
Unless otherwise agreed inowriting by the Lender, such hazard insurance shall be for the full insurable value of the Property amad all such other
msuranee shall be in such amoums as 1he Lender shail reasonably require from time 1o Bme’,

OTHER GRANT PROVISIONS. Gramior {3} acknowlegges that references mn any granming provisicns hareot 1o Vimprovemeanis” mean and mciude
"lprgvements” and B grants 1o the Lender g security misrast in all of Grantor's right, title and interest in and to any and all contracts of sale

redating 10 the Property; and any and all condemnation swards and any insurance proceeds pavable with respect 1o any casusity altesung the
Propssety.

MISCELLANEOUS PROVISIONS. The iollowing miscelianeous provisions are @ part of this Mortgage:

Amendments. This Morigage, together with any Related Documents, constitites the entire anderstanding and agreement of the parties as
10 the matters set forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective umiess gQiven in writing and
signed by the party or parties sought 1o be charged of poynd by the alleration or amendment.

Annual Reports. I the Property is used for purposes other than Granio v reswclenee, Grantor shall fuerish e Lergder, upon request, 8
cortified statement of net operating ncome received frome the Property during Grantor’s previous fiscal yvesr in such form and detas as
Lender shall requite.  "Net operating ncome” shall mean all cash receipts from the Property less all cash gxpenditures made 1 Sonnectinn
with the operation of the Froperty.

Caption Headings. Caption headings in this Mortgage are for convenience pUrpases only ang are not 1o be used 1o Mtarpret or define the
provisions of this Mortgane,

Governing Law. With respect to procedural matters reiated 10 the parfection and enforcement of Lender’s rights against the Proparty, thas
Mortgage will be governed by federnl law applicable to Lender and to the extent not preempted by federal law, the laws of the bBtate of
Alabama. In all other respects, this Mortgage will be governed by federal law applicabie 0 Lender and, to the sxtent not preempted by
tederal law, the laws of the State of North Carolinag withowt regard to-its conflicts of law provisions. However, i there ever 1z 8 gquestion
sbout whether any provision of this Mortgage is valid or enforceable. the provision that is guestioned will be governed by whichever state
or federal law would find the provision 1o be valid and enforceable. The joan transaction that is svidenced by the Note and this Mortgage
has been applied for, considered. approved and made, and all necessary loan documents have heen accepted by Lender in the State of
Naorth Carphna,

Choice of Venue. N there is 8 lawsuil, Grantor agrees upon Lender's request 1o submit 1o the junsdiction of the courts ot Meckienbawrg
County, State of North Larshngs,

No Waiver by Lender. Lender shall not be deemed to have wabved any rights under this Mortgage prdess such Wawver ® gieen In wiiling
and signed hy Lender. No delay or omission on the part ol Lender in exercising any nght shall cperale as & waver of such nght or any
other rghl. A watver by Lendsr of & provision of this Mortgage shaill not prejudice or constitute a watver of Lender's right otherwise 1o
demand strict compliance with that provision or any other provision of this Mortgage. No pnor walver by Lender, nor any oeourse of deghing
hotweat Lender ang Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations as 10 any tulure
rransactions. Whenever the cansent ol Lender is required under this Mortgage, the granting of such consent by Lender in any mstance
shall not constiute continuing consent 1o subseguent instances where such consent s required and n all rases such cpongerd may be
granted or withheld in the sole discration of Lencer.

Severability. If a court of compelent jurisdiction Hinds any provasion of this Morigage o oe egal, invalid, of unentorceabic as o any
circumstance, that finding shall not make the offending provision ilegal, invalid, or unentorceable as to any other crovmstance, H fgasibleg,
the oftending provision shall be considered modibed so thet 11 becomes legal, valid and erdorceable, | the offending provision Cannpl Be ST
modified. it shall he considersd delatesd from this Morigage, Unless otherwise required by law, the llegality, invalidity, or unentorceabibity
ot any provision of this Mortgage shall not affect the legality, validity or srforceability of any other pronision of Yhas Morntgage.

Merger. Thare shall be no marger ol the interest or estate oreated by this Mortgage with any other interes? of estate i the Froperly at any
time held by or for the bensfit of Lendsr in any capacity, without the written congent of Lenger.

Successors and Assigns. Sublect 1o any Gmitations stated in this Morngage on transier of Grantor's interest, this Morigage shall be nding
upon and inure to the benefit of the parties, their successors and assigns. If ownership of the Property becomes vested i & person giher
than Grantor, Lender, withowt notice 1o Grantor, may deal with Grantor's successors with reference 1o this Mortgage and the IndeDiedness
by way of forbearance or extension without releasing Grantor from the cbligations of this Mortgage or hiabilily under the Indebledness.

Time is of the Essence. Time is of the sssence in the performance o this Mortgage.,

Waiver of Homestead Exemption, Gramor hareby releases amd walves all rights and benelits 0! the homestead exemplion laws of the Blate
of Alabama as 1o all indebtedness secured by this Mornigngs,

DEFINITIONS. The foliowing capitalized words and terms shall have the follpwing meanings when used m s Mortgage.,  Unless sppchically
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steted (o the contrary, all references 1o dotlar amounis shall mean amounts in lawiul money of the Urited States of Amernicg. Words and terms
usad in the singutar shall meluds the plural, and the ploral shall ochade the singuiar, as the context may reguire. Words and termz not othenwise
detined i thits Mortgage shall bave the meanings atmbuted @ sush terms i the Undforas Commeroial Code:

Borrower. The word "HBotrowesr” means Falone Properties, LLC and includes all co-signers and co-makers signing the Note and all thes
SUDCesss and assigns.

Detfault. The word "Diefault” meansg the Default so1 forth m thig Mortgase in the section thiiled "Defauit”.

Environmental Laws. The words "Environmemal Laws™ meaan any and all stote, tederal and local ststuies. requlations and ordinances
relating 1o the protection ¢f human health or the environment, mcluding without hmitatinn the Comprehensme Ervironmaental Response,
Compensation, and Liabildy Act of 188C, as smended, 42 U 5.0, Section 8601, et seqg, ("CERCLAYL the Superfund Amendments and
Reauthorization Act ¢f 1884, Pub. L. No. 98-489 {"SAKA™], the HMazardours Materials Transporiation Act, 49 U.S.C. Section 1801, &1 seq.,
the Resource Donservation angd Becovery Act, 47 U.S. 0. Secion 6807, st seq.. or other applivable state or federal laws. rules, or
reguiations adopied pursuant thareto,

Event of Dafault. The words "bvent of Default”™ mean any of the events ol defaull ser forth in this Morigage in the events of defaul;
saotian of this Mortgage.

Grantor. The word "Grantor” means Falone Properties, LLL,
Guarantor. The word "Guaranior” means any guarantor, surety, or accommogation party of any or all ot the indebiedness,

Guaranty. The word "CGuaranly” mesans the guaranty from Guaramtor 1o Lender, including without fimitation & guaranty of all or part of the
Note.

Hazardous Substances, The words "Hazardous Substances” mean matenals thal, because ol thelr quantity, concentration or physical,
chermicgl or infectious characteristics, may cause of Pese & prasent or potential hazard 1o human health or the environment wher
inproparty usad, treated, stored, disposed of, generated, manuifactured, transponed or ptherwise handied. The words "Hazardous
Substances ™ are usedd i thelr very broadest sense and inchutte withowt hmitation any and all harzardous or oxic substances, matenials or
waste as dehned by or hsted under the BEnvironmental Laws. The term "Hazardous Substances”™ also includes, withou! imitation, petroleur
ang pelroipum by-progducts or any frachon thereot and asbestos.

improvements. The word "improvements” means sl exasting and future improvements, buildings. structures, mobile homes atfixed on the
Real Property, facitiies, additions, replacements and other construction on the Real Property.

indebtedness. The word "inkddebtedness” means all principal, interesy, and other amounts, costs and expenses pavable undsr the Nots or
Related Documents, together with all renewals ol extensions of, modifications of. consolidations of and substitutions for the Note of
Related Documents and any amounts sxpended or advanced by Lender 1o discharge Grantor's obligations or expenses incurred by Lender 1o
enforce Grantor’'s obhigations under this Mortgage, together with ilerest on such amounts as provided in this Mortgage.  Specifically,
without limitation, Indebtedness includes all amounts that may be indirectly securad by the Cross-Collateralization provision of this
Morigage,

Lender. The word "Lender” means Bank of America, N.&. s successors and assiagns.
Mortgage. The word "Maortgage” means this Mortgage between Grantor and Lender.

Note. The word "Note” means the promissory note dated Uctober 1, 2008, in the original principal amount of $425,000.00
from Grantor to Lendgear, together with all renewals of, extensions of, modifications of, refinancings of, consolidations o, and substitutions
for the promissory nots pr ggreement, The maturity dite of this Mornigage is Oolober 106, 2034,

Personal Property. The words "Pargonal Property” mean all equipment, fixturaes, and other articles ol personal property now of horsaher
pwned by Gramor, and now or hereafler attachad or athixed to the Raal Property: together with all acoessions, parts, and additions 1o, af!
replacements of, angd all substitutions for, any of such property. and together with all proceeds {including without limitation all insurance
proceeds amd refunds of premoums) from any sale or other disposition of the Property.

FProperty. The word "Proparty” means collectively the Reagl Property and the Personal Property.
Reai Property. The words "Real Property” mean the real property, interests and rights, as further described in this Morigage.

Related Docoments. The words "Related Documents” mean all promissory notes, credit agreements, loan agreements, environment g
aOresmeEnts, guaranhies, security agresments, mortgages, deeds of trust, security deeds, collateral morigages, and all other instruments,
agreaments and documents, whether now or hereatier existing, executed in connection with the indebtedness.

Rents. The word "Renis” means all present and future rents, revenues, income, issues, royaities, profits, and other benefits derived from
the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

THIS MORTGAGE IS GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS MORTGAGE 1S AND SHALL CONSTITUTE AND HAVE THE EFFECT
OF & SEALED INSTRUMENT ACCORDING TO LAW.

GRANTOR;

FALONE PROPERTIES., LILC

e

. Falﬁnm Men®

{Seal)

r O Falone Properties, LLC




MORTGAGE
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This Mortgage prepared by l ” II ” "l l ‘ ”“ ” m

20091001000373740 9/9 $672.50
Name: Kimberiy $. Jones, Martgage Speciabist Shelby Cnty Judge of Probate, AL
Address: 100 North Tryon Strest 10/01/2009 03:21:55 PM FILED/CERT
City, State, ZIP: Chariotte, NC 28255

state o (Mabawe )
} §S

COUNTY OF L—'-‘— )

[, the undarsigned authority, a Notary Poblic in and tor gsid county in said state, hereby certity that JefHery M. Falone. Member ot Falone
Properties. LLC and Laura T. Falons, Member of Falone Properties, LLC, a limhed hability company, sre signed o the foregoing Morgage ang
who are known to me, acknowledged before me on this day that, being informead of the contents of said Mortgage, they, as such members and
with full authority, executed the same voluntarity for and as the agy of said limited liabiity compa

Given under my hand and official seal this \ ) dayot K
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