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This Amended and Restated Future Advance Accommodation Mortgage, Assignment of Rents and Leases and
Security Agreement is being made solely to amend (1) the names of the Accommodation Mortgagors under the
Mortgage, (ii) the legal descriptions of each parcel of the Mortgaged Property under Exhibit A, (iii) the permitted
exceptions to each parcel of the Mortgaged Property under Exhibit B and (iv) the list of owners of each parcel of

the Mortgaged Property under Exhibit C.

THIS INSTRUMENT PREPARED BY:
Jennifer Powell Miller

BALCH & BINGHAM LLP

1901 Sixth Avenue North, Suite 1500
Birmingham, Alabama 35203

(205) 251-8100

AMENDED AND RESTATED
FUTURE ADVANCE ACCOMMODATION
MORTGAGE, ASSIGNMENT OF RENTS AND

LEASES AND SECURITY AGREEMENT
(ALABAMA)

STATE OF ALABAMA

COUNTIES OF SHELBY AND ST. CLAIR

THIS INDENTURE (herein this “Mortgage”) made this the j#l day of (/( @(/{ﬁ/ . 2009, between EDDLEMAN

HOMES, LLC, an Alabama limited liability company (hereinafter called the “Bdrrower,” whether one or more), Mortgagor, PARK
HOMES, LLC, an Alabama limited liability company, HIGHLAND LAKES HOMES, LLC, an Alabama limited liability company,
REGENT PARK HOMES, LLC, an Alabama limited liability company, STERLING PLACE, LLC, an Alabama limited liability
company, and COURTSIDE DEVELOPMENT, INC., an Alabama corporation (hereinafter individually and collectively called the
“Accommodation Mortgagor”) and COMPASS BANK (hereinafter called “Bank”), Mortgagee. Borrower joins in to this Mortgage for
the purpose of consenting to the provisions of hereof to the extent they affect the Borrower, or affect the Loan, the Note and other Loan
Documents (as hereinafter defined).

This Mortgage amends and restates in its entirety the following: (1) that certain Future Advance Mortgage, Assignment of Rents
and Leases and Security Agreement executed by Borrower and Courtside Development, Inc., Dunnavant Place, LLC, Highland

Lakes Homes, LLC, Park Homes, LLC and Regent Park Homes, LLC in favor of Bank on or about February 12, 2007 and
recorded in the Office of the Judge of Probate in Shelby County, Alabama as Instrument Number 20070223000084980, as
amended, and (ii) that certain Future Advance Mortgage, Assignment of Rents and Leases and Security Agreement executed by
Borrower and Sterling Place, LLC in favor of Bank on or about September 14, 2007 and recorded in the Office of the Judge of

Probate in St. Clair County, Alabama in Book 2007, Page 56908, as amended.

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH
THE PROVISIONS OF SECTION 7-9A-502(c) OF THE CODE OF ALABAMA.

WITNESSETH:

WHEREAS. in connection with a loan (the “Loan”) from Bank to Borrower in the principal sum of FIFTEEN MILLION AND NO/100
DOLLARS ($15,000,000.00), or so much as may from time to time be disbursed thereunder, as evidenced by a Master Revolving Credit
Promissory Note dated February 12, 2007 (the “Master Note”), and one or more “Sub-Notes” executed in connection therewith
(individually a “Sub-Note” and collectively, the “Sub-Notes™), payable to Bank with interest thereon (the Master Note and the Sub-Notes
are collectively referred to herein as the “Note”) on demand or as otherwise provided in the Note; and

WHEREAS, Borrower may hereafter become indebted to Bank or to a subsequent holder of this Mortgage on loans or otherwise (the Bank
and any subsequent holder of this Mortgage being referred to herein as “Lender”); and
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WHEREAS, Lender is willing to make the Loan to Borrower only on the condition that Accommodation Mortgagor grants to Lender a
mortgage on certain real property owned by Accommodation Mortgagor and described on Exhibit A attached hereto, together with other

property more particularly described herein; and

WHEREAS, the parties desire to secure the principal amount of the Note with interest, and all renewals, extensions and modifications
thereof, and all refinancings of any part of the Note and any and all other additional indebtedness of Borrower to Lender, now existing or
hereafter arising, whether joint or several, due or to become due, absolute or contingent, direct or indirect, liquidated or unliquidated, and
any renewals, extensions, modifications and refinancings thereof, and whether incurred or given as maker, endorser, guarantor Or
otherwise. and whether the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwise, including
all obligations incurred by the Borrower under any agreement between Borrower and Lender or any affiliate of Lender, whether now
existing or hereafter entered into, which provides for an interest rate currency, equity, credit or commodity swap, cap, floor or collar, spot
or foreign currency exchange transaction, cross currency rate swap, currency option, any combination of, or option with respect to, any of
the foregoing or similar transactions, for the purpose of hedging the Borrower’s exposure to fluctuations in interest rates, exchange rates,
currency, stock, portfolio or loan valuations or commodity prices (herein “Other Indebtedness™).

NOW, THEREFORE, the Accommodation Mortgagor, and the Borrower (to the extent of its present or any after acquired interest in the
Mortgaged Property described below), in consideration of Lender’s making the Loan, and to secure the prompt payment of same, with the
interest thereon, and any extensions, renewals, modifications and refinancings of same, and any charges herein incurred by Lender on
account of Borrower or Accommodation Mortgagor, including but not limited to attorneys’ fees, and any and all Other [Indebtedness as set
forth above, and further to secure the performance of the covenants, conditions and agreements hereinafter set forth and set forth in the
Note and set forth in all other documents evidencing, securing or executed in connection with the Loan (this Mortgage, the Note and such
other documents are sometimes referred to herein as the “Loan Documents”), and as may be set forth in instruments evidencing or
securing Other Indebtedness (the “Other Indebtedness Instruments”) has bargained and sold and does hereby grant, bargain, sell, alien
and convey unto the Lender, its successors and assigns, all of its interest in the following described land, real estate, estates, buildings,
improvements, fixtures, furniture, and personal property (which together with any additional such property in the possession of the Lender
or hereafter acquired by the Accommodation Mortgagor or the Borrower and subject to the lien of this Mortgage, or intended to be so, as
the same may be constituted from time to time is hereinafter sometimes referred to as the “Mortgaged Property”) to-wit (Borrower and
each Accommodation Mortgagor make this Mortgage with respect to the individual lots identified on Exhibit C as being owned by such
Borrower or Accommodation Mortgagor):

(a) All that tract or parcel or parcels of land and estates particularly described on Exhibit A attached hereto and made a
part hereof (the “Land”);

(b) All buildings, structures, and improvements of every nature whatsoever now or hereafter situated on the Land, and all
fixtures, fittings, building materials, machinery, equipment, furniture and furnishings and personal property of every
nature whatsoever now or hereafter owned by the Borrower or Accommodation Mortgagor and used or intended to be
used in connection with or with the operation of said property, buildings, structures or other improvements, including
all extensions, additions, improvements, betterments, renewals, substitutions, replacements and accessions to any of the
foregoing, whether such fixtures, fittings, building materials, machinery, equipment, furniture, furnishings and personal
property actually are located on or adjacent to the Land or not, and whether in storage or otherwise, and wheresoever
the same may be located (the “Improvements”);

(¢c) All accounts (as presently or hereafter defined in the UCC), general intangibles, goods, contracts and contract rights
relating to the Land and Improvements, whether now owned or existing or hereafter created, acquired or arising,
including without limitation, all construction contracts, architectural services contracts, management contracts, leasing
agent contracts, purchase and sales contracts, put or other option contracts, and all other contracts and agreements
relating to the construction of improvements on, or the operation, management and sale of all or any part of the Land
and Improvements;

(d) Together with all easements, rights of way, gores of land, streets, ways, alleys, passages, sewer rights, waters, water
courses, water rights and powers, and all estates, leases, subleases, licenses, rights, titles, interests, privileges, liberties,
tenements, hereditaments, and appurtenances whatsoever, in any way belonging, relating or appertaining to any of the
property hereinabove described, or which hereafter shall in any way belong, relate or be appurtenant thereto, whether
now owned or hereafter acquired by the Borrower or Accommodation Mortgagor, and the reversion and Teversions,
remainder and remainders, rents, issues and profits thereof, and all the estate, right, title, interest, property, possession,
claim and demand whatsoever at law, as well as in equity, of the Borrower or Accommodation Mortgagor of, in and to
the same, including but not limited to:

(1) All rents, royalties, profits, issues and revenues of the Land and Improvements from time to time
accruing, whether under leases or tenancies now existing or hereafter created; and
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(i) All judgments, awards of damages and settlements hereafter made resulting from condemnation
proceedings or the taking of the Land and Improvements or any part thereof under the power of
eminent domain, or for any damage (whether caused by such taking or otherwise) to the Land and
Improvements or any part thereof, or to any rights appurtenant thereto, including any award for
change of grade or streets. Lender hereby is authorized on behalf of and in the name of Borrower
and Accommodation Mortgagor to execute and deliver valid acquittances for, and appeal from, any
such judgments or awards. Lender may apply all such sums or any part thereof so recetved, after
the payment of all its expenses, including costs and attorneys’ fees, on any of the indebtedness
secured hereby in such manner as it elects or, at its option, the entire amount or any part thereot so
received may be released;

(e) Any and all licenses, development permits, building permits, utility supply agreements, sewer and water discharge
permits and agreements, and other licenses, permits and agreements relating to the use, development, construction,
occupancy and operation of the Land and Improvements, whether now or hereafter issued or executed, and all
modifications, amendments, replacements or re-issuances of the foregoing;

(f) All cash and non-cash proceeds and all products of any of the foregoing items or types of property described in (a), (b).
(¢), (d) or (e) above, including, but not limited to, all insurance, contract and tort proceeds and claims, and including all
inventory, accounts, chattel paper, documents, instruments, equipment, fixtures, consumer goods and general
intangibles acquired with cash proceeds of any of the foregoing items or types of property described in (a), (b), (c), (d)
or (e) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assigns forever, subject,
however, to the terms and conditions herein;

PROVIDED, HOWEVER, that these presents are upon the condition that, (i) if the Borrower or the Accommodation Mortgagor shall
fully pay or cause to be fully paid to the Lender the principal and interest payable with respect of the Loan and the Note, and any
extensions. renewals, modifications and refinancings of same, at the times and in the manner stipulated therein and herein, all without any
deduction or credit for taxes or other similar charges paid by the Borrower or the Accommodation Mortgagor, and shall pay all charges
incurred herein by Lender on account of Borrower or Accommodation Mortgagor, including, but not limited to, attorneys’ fees, and shall
pay any and all Other Indebtedness, and shall keep, perform and observe all and singular the covenants, conditions and agreements in this
Mortgage, in the Note, in the other Loan Documents, and in the Other Indebtedness Instruments expressed to be kept, performed, and
observed by or on the part of the Borrower or Accommodation Mortgagor, all without fraud or delay, and (ii) the Lender shall have no
further commitment or agreement to make advances, incur obligations or give value under the Loan, the Note, any other Loan Document or
any Other Indebtedness Instrument (including without limitation advances, obligations or value relating to future advances, open-end,
revolving or other lines of credit or letters of credit), then this Mortgage, and all the properties, interests and rights hereby granted,
bargained, sold and conveyed shall cease, terminate and be void, but shall otherwise remain in full force and effect.

THIS MORTGAGE SHALL NOT TERMINATE UNTIL THE MASTER NOTE AND ALL SUB-NOTES HAVE BEEN PAID IN FULL.

AND the Borrower and Accommodation Mortgagor further represent, warrant, covenant and agree with the Lender as tollows:

ARTICLE 1
GENERAL

1.01 Performance of Mortgage, Note and Loan Documents. The Borrower and the Accommodation Mortgagor, to the full extent
applicable, shall perform, observe and comply with all provisions hereof, of the Note, of the other Loan Documents, and of the Other
Indebtedness Instruments, and shall duly and punctually pay to the Lender the sum of money expressed in the Note, with interest thereon,
and all other sums required to be paid by the Borrower or Accommodation Mortgagor pursuant to the provisions of this Mortgage, of the
Note, of the other Loan Documents, and of the Other Indebtedness Instruments, all without any deductions or credit for taxes or other
similar charges paid by the Borrower or Accommodation Mortgagor.

1.02 Warranty of Title. Borrower and each Accommodation Mortgagor hereby warrants that, except for the matters set forth on
Exhibit B hereto, and with respect to the individual lots identified on Exhibit C as being owned by such Borrower and Accommodation
Mortgagor, it is lawfully seized of an indefeasible estate in fee simple in individual lots identified on Exhibit C as being owned by Such
Borrower or Accommodation Mortgagor, and has good and absolute title to all existing personal property hereby granted as security with
respect to such lots, and has good right, full power and lawful authority to sell, convey, mortgage and grant a security Interest in the same
in the manner and form aforesaid; that the same is free and clear of all grants, reservations, security interests, liens, charges, and
encumbrances whatsoever, including, as to the personal property and fixtures, conditional sales contracts, chattel mortgages, security
agreements, financing statements, and anything of a similar nature, and that Borrower and Accommodation Mortgagor shall and will
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warrant and forever defend the title thereto and the quiet use and enjoyment thereof unto the Lender, its successors and assigns, against the
lawful claims of all persons whomsoever.

1.03 Future Advances, Revolving and Open-End Loans, and Other Debts. It is expressly understood that this Mortgage 1s
intended to and does secure not only the Loan, but also future advances and any and all Other Indebtedness, obligations and liabilities,
direct or contingent, of the Borrower to the Lender, whether now existing or hereafter arising, and any and all extensions, renewals,
modifications and refinancings of same, or any part thereof, existing at any time before actual cancellation of this instrument on the probate
records of the county or counties where the Mortgaged Property is located, and whether the same be evidenced by note, open account,
assignment, endorsement, guaranty, pledge or otherwise. The Loan and the Other Indebtedness may, if provided in the applicable loan
instruments, provide for revolving or open-end loans and advances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. If required by Lender following an Event of Default, Borrower or Accommodation Mortgagor shall pay
on the first day of each month one-twelfth (1/12) of the yearly taxes on the Mortgaged Property, if any and as may be estimated by Lender,
in addition to each regular installment of principal and interest. Such sums shall not draw interest and shall not be, nor be deemed to be,
trust funds, but may be commingled with the general funds of Lender. Borrower and Accommodation Mortgagor agree to pay Lender the
amount of any deficiency necessary to enable Lender to pay such taxes when due. Such sums may be applied by the Lender to the
reduction of the indebtedness secured hereby in any manner selected by Lender if an Event of Default shall occur under this Mortgage or
under the Note, any of the other Loan Documents, or any of the Other Indebtedness Instruments, but, unless otherwise agreed by the
Lender in writing, no application of tax deposits to the Note, to Other Indebtedness, or to other obligations secured hereby, shall delay,
reduce. alter or otherwise affect any regularly scheduled payment with respect to the Loan, the Other Indebtedness, or any such other
obligations.

1.05 Other Taxes, Utilities and Liens.

(a) The Borrower or Accommodation Mortgagor shall pay or cause to be paid promptly, when and as due, and, if
requested, will exhibit promptly to the Lender receipts for the payment of all taxes, assessments, water rates, utility
charges, dues, charges, fines, penalties, costs and other expenses incurred, and impositions of every nature whatsoever
imposed, levied or assessed or to be imposed, levied or assessed upon or against the Mortgaged Property or any part
thereof or upon the revenues, rents, issues and profits of the Mortgaged Property or arising in respect of the occupancy,
use or possession thereof, or upon the interest of the Lender in the Mortgaged Property (other than any of the same for
which provision has been made in Paragraph 1.04 of this Article I), or any charge which, if unpaid, would become a
lien or charge upon the Mortgaged Property.

(b) The Borrower or Accommodation Mortgagor promptly shall pay or shall cause to be paid and shall not suffer any
mechanic’s, laborer’s, statutory or other lien to be created or to remain outstanding upon any of the Mortgaged
Property.

(¢) In the event of the passage of any state, federal, municipal or other governmental law, order, rule or regulation,

subsequent to the date hereof, in any manner changing or modifying the laws now in force governing the taxation of
mortgages or debts secured by mortgages or the manner of collecting taxes, then Borrower or Accommodation
Mortgagor immediately shall pay any increased taxes if allowed by law, and if Accommodation Mortgagor or
Borrower fails to pay such additional taxes, or if Accommodation Mortgagor or Borrower is prohibited from paying
such taxes, or if Lender in any way is adversely affected by such law, order, rule or regulation, then in any of such
events, all indebtedness secured by this Mortgage and all interest accrued thereon shall without notice become due and
payable forthwith at the option of the Lender.

1.06 Insurance.

(a) The Borrower or Accommodation Mortgagor shall procure for or cause to be procured, deliver to, and maintain or
cause to be maintained for the benefit of the Lender during the term of this Mortgage insurance policies in such
amounts as the Lender shall require, insuring the Mortgaged Property against fire, extended coverage, war damage (if
available), and such other insurable hazards, casualties and contingencies as the Lender may require. The form of such
policies and the companies issuing them shall be acceptable to the Lender, and, unless otherwise agreed by the Lender
in writing, shall provide for ceverage without coinsurance or deductibles. All policies shall contain a New York
standard, non-contributory mortgagee endorsement making losses payable to the Lender, as mortgagee. At least fifteen
(15) days prior to the expiration date of all such policies, renewals thereof satisfactory to the Lender shall be delivered
to the Lender. The Borrower or Accommodation Mortgagor shall deliver or cause to be delivered to the Lender
receipts evidencing the payment of all such insurance policies and renewals. In the event of the foreclosure of this
Mortgage or any transfer of title to the Mortgaged Property in partial or full extinguishment of the indebtedness secured
hereby, all right, title and interest of the Borrower or Accommodation Mortgagor, or its assigns, in and to all insurance

policies then in force shall pass to the purchaser or grantee.
W
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(b) The Lender hereby is authorized and empowered, at its option, to adjust or compromise any loss under any insurance
policies on the Mortgaged Property, and to collect and receive the proceeds from any such policy or policies. Each
insurance company hereby is authorized and directed to make payment for all such losses directly to the Lender instead
of to the Accommodation Mortgagor (and/or Borrower) and Lender jointly. After deducting from said Insurance
proceeds any expenses incurred by Lender in the collection or handling of said funds, the Lender may apply the net
proceeds, at its option, either toward repairing or restoring the improvements on the Mortgaged Property, or as a credit
on any portion of the Borrower’s indebtedness selected by Lender, whether then matured or to mature in the future, or
at the option of the Lender, such sums either wholly or in part may be used to repair such improvements, or to build
new improvements in their place or for any other purpose and in a manner satisfactory to the Lender, all without
affecting the lien of this Mortgage for the full amount secured hereby before such payment took place. Lender shall not
be liable to Accommodation Mortgagor or Borrower or otherwise responsible for any failure to collect any insurance
proceeds due under the terms of any policy regardless of the cause of such tailure.

(c) If required by the Lender following an Event of Default, the Borrower or Accommodation Mortgagor shall pay or
cause to be paid on the first day of each month, in addition to any regular installment of principal and interest and other
charges with respect to indebtedness secured hereby, and the monthly tax deposit provided for in Paragraph 1.04
hereof, one-twelfth (1/12) of the yearly premiums for insurance maintained pursuant to the provisions of this Paragraph
1.06. Such amount shall be used by Lender to pay such insurance premiums when due. Such added payments shall not
be. nor be deemed to be, trust funds, but may be commingled with the general funds of the Lender, and no interest shall
be payable in respect thereof. Upon demand of the Lender, the Borrower or Accommodation Mortgagor agree to
deliver or cause to be delivered to the Lender such additional moneys as are necessary to make up any deficiencies 1in
the amounts deposited by Borrower or Accommodation Mortgagor with Lender pursuant to this Paragraph 1.06 to
enable the Lender to pay such insurance premiums when due. In the event of an Event of Default hereunder or of a
default by Borrower under the Note, any other Loan Documents, or any Other Indebtedness Instruments, the Lender
may apply such sums to the reduction of the indebtedness secured hereby in any manner selected by Lender, but, unless
otherwise agreed by the Lender in writing, no application of insurance proceeds to the Loan, to Other Indebtedness, or
to other obligations secured hereby, shall delay, reduce, alter or otherwise affect any regularly scheduled payment with
respect to the Loan, the Other Indebtedness, or any such other obligations.

1.07 Condemnation. If all or any part of the Mortgaged Property shall be damaged or taken through condemnation (which term when
used in this Mortgage shall include any damage or taking by any governmental or private authority, and any transfer by private sale in lieu
thereof), either temporarily or permanently, the entire indebtedness secured hereby shall at the option of the Lender become immediately
due and payable. The Lender shall be entitled to all compensation, awards, and other payments or relief for any condemnation and hereby
is authorized, at its option, to commence, appear in and prosecute, in its own or the Borrower’s and/or Accommodation Mortgagor’s name,
any action or proceeding relating to any condemnation, and to settle or compromise any claim in connection therewith. All such
compensation, awards, damages, claims, rights of action and proceeds and the right thereto are hereby assigned by the Borrower and
Accommodation Mortgagor to the Lender, which, after deducting therefrom all its expenses, including attorneys’ fees, may release any
moneys so received by it without affecting the lien of this Mortgage or may apply the same in such manner as the Lender shall determine to
the reduction of the indebtedness secured hereby, and any balance of such moneys then remaining shall be paid to the Borrower or
Accommodation Mortgagor. The Borrower and Accommodation Mortgagor agree to execute such further assignments of any
compensations, awards, damages, claims, rights of action and proceeds as the Lender may require. The Borrower and Accommodation
Mortgagor promptly shall notify the Lender in the event of the institution of any condemnation or eminent domain proceeding or in the
event of any threat thereof. The Lender shall be entitied to retain, at the expense of the Borrower and Accommodation Mortgagor, its own
legal counsel in connection with any such proceedings or threatened proceedings. Lender shall be under no obligation to the
Accommodation Mortgagor or to Borrower or to any other person to determine the sufficiency or legality of any condemnation award and
may accept any such award without question or further inquiry.

1.08 Care of the Property.

(a) The Borrower or Accommodation Mortgagor will preserve and maintain, or cause to be preserved and maintained, the
Mortgaged Property in good condition and repair, and shall not commit or suffer any waste and shall not do or suffer to
be done anything which will increase the risk of fire or other hazard to the Mortgaged Property or any part thereof.

(b) Except as otherwise provided herein, no buildings, fixtures, personal property, or other part of the Mortgaged Property
shall be removed, demolished or substantially altered without the prior written consent of the Lender. The Borrower
and Accommodation Mortgagor may sell or otherwise dispose of, free from the lien of this Mortgage, furniture,
furnishings, equipment, tools, appliances, machinery or appurtenances, subject to the lien hereof which may become
worn out, undesirable, obsolete, disused or unnecessary for use in the operation of the Mortgaged Property, not
exceeding in value at the time of disposition thereof Five Thousand Dollars ($5,000.00) for any single transaction, or a
total of Twenty Thousand Dollars ($20,000.00) in any one year, upon replacing the same with, or substituting for the
same. free and clear of all liens and security interests except those created by the Loan Documents or Other
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(c)

(d)

(e)

Indebtedness Instruments, other furniture, furnishings, equipment, tools, appliances, machinery or appurtenances not
necessarily of the same character, but of at least equal value and of equal or greater utility in the operation of the
Mortgaged Property, and costing not less than the amount realized {rom the property sold or otherwise disposed of.
Such substitute furniture, furnishings, equipment, tools, appliances, machinery and appurtenances shall forthwith
become, without further action, subject to the provisions of this Mortgage.

If the Mortgaged Property or any part thereof is damaged by fire or any other cause, the Borrower and Accommodation
Mortgagor shall give immediate written notice of the same to the Lender.

The Lender hereby is authorized to enter upon and inspect the Mortgaged Property, and to mspect the Accommodation
Mortgagor’s or Accommodation Mortgagor’s agent’s, or the Borrower’s or Borrower’s agent’s records with respect to
the ownership, use, management and operation of the Mortgaged Property, at any time during normal business hours.

If all or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower or
Accommodation Mortgagor promptly shall restore the Mortgaged Property to the equivalent of its original condition,
regardless of whether or not there shall be any insurance proceeds therefor; provided, however, that if there are
insurance proceeds, the Borrower or Accommodation Mortgagor shall not be required to restore the Mortgaged
Property as aforesaid unless the Lender shall apply any net proceeds from the casuaity in question and held by Lender,
as allowed under Paragraph 1.06, toward restoring the damaged improvements. If a part of the Mortgaged Property
shall be physically damaged through condemnation, the Borrower or Accommodation Mortgagor promptly shall
restore, repair or alter the remaining property in a manner satisfactory to the Lender: provided, however, that 1f there
are condemnation proceeds or awards, the Borrower or Accommodation Mortgagor shall not be required to restore the
Mortgaged Property as aforesaid unless the Lender shall apply any net proceeds or awards from the condemnation and
held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements.

1.09 Further Assurances; After-Acquired Property.

(a)

(b)

At any time, and from time to time, upon request by the Lender, the Borrower and Accommodation Mortgagor, at
Borrower’s or Accommodation Mortgagor’s expense, will make, execute and deliver or cause to be made, executed and
delivered to the Lender and, where appropriate, to cause to be recorded and/or filed and from time to time thereafter to
be re-recorded and/or refiled at such time and in such offices and places as shall be deemed desirable by the Lender any
and all such other and further mortgages, instruments of further assurance, certificates and other documents as may, in
the opinion of the Lender, be necessary or desirable in order to effectuate, complete, or perfect, or to continue and
preserve the obligation of the Borrower under the Note and the obligation of Borrower and Accommodation Mortgagor
under this Mortgage, and the priority of this Mortgage as a first and prior lien upon all of the Mortgaged Property,
whether now owned or hereafter acquired by the Borrower or Accommodation Mortgagor. Upon any failure by the
Borrower or Accommodation Mortgagor so to do, the Lender may make, execute, and record any and all such
mortgages, instruments, certificates, and documents for and in the name of the Borrower or Accommodation
Mortgagor, and the Borrower and Accommodation Mortgagor hereby irrevocably appoint the Lender the agent and
attorney-in-fact of the Borrower and Accommodation Mortgagor so to do. The lien and rights hereunder automatically
will attach. without further act, to all after-acquired property (except consumer goods, other than accessions, not
acquired within ten (10) days after the Lender has given value under the Note) attached to and/or used in the operation
of the Mortgaged Property or any part thereof.

Without limitation to the generality of the other provisions of this Mortgage, including subparagraph (a) of this
Paragraph 1.09, it hereby expressly is covenanted, agreed and acknowledged that the lien and rights hereunder
automatically will attach to any further, greater, additional, or different estate, rights, titles or interests in or to any of
the Mortgaged Property at any time acquired by the Borrower and Accommodation Mortgagor by whatsoever means,
including that in the event the Borrower or Accommodation Mortgagor is the owner of an estate or interest in the
Mortgaged Property or any part thereof (such as, for example, as the lessee or tenant) other than as the fee simple
owner thereof, and prior to the satisfaction of record of this Mortgage the Borrower or Accommodation Mortgagor
obtains or otherwise acquires such fee simple or other estate, then such further, greater, additional, or different estate in
the Mortgaged Property, or a part thereof, shall automatically, and without any further action or filing or recording on
the part of the Borrower or Accommodation Mortgagor or the Lender or any other person or entity, be and become
subject to this Mortgage and the lien hereof. In consideration of Lender’s making the Loan as aforesaid, and to secure
the Loan, the Other Indebtedness and obligations set forth above, Borrower and Accommodation Mortgagor hereby
grant, bargain, sell and convey to Lender, on the same terms as set forth in this Mortgage and intended to be a part
hereof, all such after-acquired property and estates.

1.10 Additional Security. The Lender also shall have and hereby is granted a security interest in all monies, securities and other
property of the Borrower, now or hereafter assigned, held, received, or coming into the possession, control, or custody of the Lender by or
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for the account of the Borrower (including indebtedness due from the Lender to the Borrower, and any and all claims of Borrower or
Accommodation Mortgagor against Lender, at any time existing) whether expressly as collateral security, custody, pledge, transmission,
collection or for any other purpose, and also upon any and all deposit balances, including any dividends declared, or interest accruing
thereon, and proceeds thereof. On an Event of Default, the Lender may, in addition to any other rights provided by this Mortgage or any of
the other Loan Documents, but shall not be obligated to, apply to the payment of the Loan or Other Indebtedness secured hereby, and in
such manner as the Lender may determine, any such monies, securities or other property held or controlled by the Lender. No such
application of funds shall, unless otherwise expressly agreed by the Lender in writing, reduce, alter, delay or otherwise affect any regularly

scheduled payment with respect to the Loan or such Other Indebtedness or obligations.

1.11 Leases Affecting Mortgaged Property. The Borrower and Accommodation Mortgagor shall comply with and observe 1ts
obligations as landlord or tenant under all leases affecting the Mortgaged Property or any part thereof. If requested by Lender, Borrower
and Accommodation Mortgagor shall furnish Lender with executed copies of all leases now or hereafter existing on the Mortgaged
Property; and all leases now or hereafter entered into will be in form and substance subject to the approval of Lender. Borrower and
Accommodation Mortgagor shall not accept payment of rent more than one (1) month in advance without the express written consent of
Lender. If requested by the Lender, the Borrower and Accommodation Mortgagor shall execute and deliver to Lender, as additional
security, such other documents as may be requested by Lender to evidence further the assignment to Lender hereunder, and to assign any
and all such leases whether now existing or hereafter created, including, without limitation, all rents, royalties, 1ssues and profits of the
Mortgaged Property from time to time accruing. The Borrower and Accommodation Mortgagor shall not cancel, surrender or modity any

lease affecting the Mortgaged Property or any part thereof without the written consent of the Lender.

1.12 Expenses. The Borrower (or the Accommodation Mortgagor with respect to this Mortgage) shall pay or reimburse the Lender
for all reasonable attorneys’ fees, costs and expenses incurred by the Lender in connection with the collection of the indebtedness secured
hereby or the enforcement of any rights or remedies provided for in this Mortgage, in any of the other Loan Documents or the Other
Indebtedness Instruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding involving the estate of a
decedent or an insolvent, or in any action, proceeding or dispute of any kind in which the Lender is made a party, or appears as party
plaintiff or defendant, affecting this Mortgage, the Note, any of the other Loan Documents, any of the Other Indebtedness Instruments,
Borrower, Accommodation Mortgagor, or the Mortgaged Property, including but not limited to the foreclosure of this Mortgage, any
condemnation action involving the Mortgaged Property, any environmental condition of or affecting the Mortgaged Property, or any action
to protect the security hereof; and any such amounts paid or incurred by the Lender shall be added to the indebtedness secured hereby and

shall be further secured by this Mortgage.

1.13 Performance by Lender of Defaults by Borrower or Accommodation Mortgagor. If the Borrower or Accommodation
Mortgagor shall default in the payment of any tax, lien, assessment or charge levied or assessed against the Mortgaged Property, or
otherwise described in Paragraphs 1.04 and 1.05 hereof; in the payment of any utility charge, whether public or private; in the payment ot
insurance premiums; in the procurement of insurance coverage and the delivery of the insurance policies required hereunder; or in the
performance or observance of any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents, or
of any of the Other Indebtedness Instruments, then the Lender, at its option, may perform or observe the same; and all payments made for
costs or expenses incurred by the Lender in connection therewith shall be secured hereby and shall be, without demand, immediately repaid
by the Borrower or Accommodation Mortgagor to the Lender with interest thereon calculated in the manner set forth in the Note, and at the
default interest rate specified in the Note, or, if no default interest rate is specified, then at the rate set forth in the Note, plus two percentage
points (2%). The Lender shall be the sole judge of the legality, validity and priority of any such tax, lien, assessment, charge, claim and
premium, of the necessity for any such actions and of the amount necessary to be paid in satisfaction thereof. The Lender hereby is
empowered to enter and to authorize others to enter upon the Mortgaged Property or any part thereof for the purpose of performing or
observing any such defaulted covenant, condition or term, without thereby becoming liable to the Accommodation Mortgagor or Borrower
or any person in possession holding under the Accommodation Mortgagor or under Borrower for trespass or otherwise.

1.14 Books and Records. The Borrower and Accommodation Mortgagor shall keep and maintain at all times full, true and accurate
books of accounts and records, adequate to reflect correctly the results of the operation of the Mortgaged Property. Upon request of the
Lender, the Borrower and Accommodation Mortgagor shall furnish to the Lender (1) within ninety (90) days after the end of the Borrower’s
or Accommodation Mortgagor’s fiscal year a balance sheet and a statement of income and expenses, both in reasonable detail and form
satisfactory to Lender and certified by a Certified Public Accountant, and (11) within ten (10) days after request therefor from Lender, a rent
schedule of the Mortgaged Property, certified by the Borrower or Accommodation Mortgagor, showing the name of each tenant, and for

each tenant, the space occupied, the lease expiration date and the rent paid.

1.15 Estoppel Affidavits. The Borrower within ten (10) days after written request from the Lender shall furnish a written statement,
duly acknowledged, setting forth the unpaid principal of and interest on the Loan and Other Indebtedness and whether or not any offsets or

defenses exist against any principal and interest.

1.16 Alienation or Sale of Mortgaged Property. Except as provided in the Master Guidance Line Agreement for Construction
Financing executed by Borrower and Lender on February 12, 2007 (the “Loan Agreement”), neither the Borrower nor the
Accommodation Mortgagor shall sell, assign, mortgage, encumber, grant a security interest in or otherwise convey all or any part of the
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Mortgaged Property without obtaining the express written consent of the Lender at least thirty (30) days prior to such conveyance. Except
as provided in the Loan Agreement, if Borrower or Accommodation Mortgagor should sell, assign. mortgage, encumber, grant a security
interest in or convey all, or any part, of the Mortgaged Property without such consent by Lender, then, in such event. the entire balance of

the indebtedness (including the Loan and all Other Indebtedness) secured by this Mortgage and all interest accrued thereon (or such parts as
Lender may elect) shall without notice become due and payable forthwith at the option of the Lender.

1.17 Environmental and Compliance Matters. Borrower and Accommodation Mortgagor represent, warrant and covenant, to the
best of their knowledge. as follows:

(a) No Hazardous Materials (hereinafter defined) have been, are, or will be, while any part of the indebtedness secured by
this Mortgage remains unpaid, contained in, treated, stored, handled, generated, located on, discharged from, or
disposed of on, or constitute a part of, the Mortgaged Property. As used herein, the term “Hazardous Materials™
includes, without limitation, any asbestos, urea formaldehyde foam insulation, flammable explosives, radioactive
materials, hazardous materials, hazardous wastes, hazardous or toxic substances, or related or unrelated substances or
materials defined, regulated. controlled, limited or prohibited in the Comprehensive Environmental Response
Compensation and Liability Act of 1980 (“CERCLA”) (42 U.S.C. Sections 9601, et seq.), the Hazardous Materials
Transportation Act (49 U.S.C. Sections 1801, et seq.), the Resource Conservation and Recovery Act ("RCRA™) (42
U.S.C. Sections 6901, et seq.), the Clean Water Act (33 U.S.C. Sections 1251, et seq.), the Clean Air Act (42 U.S.C.
Sections 7401, et seq.), the Toxic Substances Control Act (15 U.S.C. Sections 2601, et seq.), each such Act as amended
from time to time, and in the rules and regulations adopted and publications promulgated pursuant thereto, and n the
rules and regulations of the Occupational Safety and Health Administration (“OSHA”) pertaining to occupational
exposure to asbestos, as amended from time to time, or in any other federal, state or local environmental law,
ordinance, rule, or regulation now or hereafter in effect;

(b) No underground storage tanks, whether in use or not in use, are located in, on or under any part of the Mortgaged
Property;
(c) All of the Mortgaged Property complies and will comply in all respects with applicable environmental laws, rules,

regulations, and court or administrative orders;

(d) There are no pending claims or threats of claims by private or governmental or administrative authorities relating to
environmental impairment, conditions, or regulatory requirements with respect to the Mortgaged Property;

(e) The Borrower and Accommodation Mortgagor promptly shall comply with all present and future laws, ordinances,
rules, regulations, orders and decrees of any governmental authority affecting the Mortgaged Property or any part
thereof. Without limiting the foregoing, the Borrower and Accommodation Mortgagor represent and covenant that the
Mortgaged Property is in present compliance with, and in the future shall comply with, as applicable, the Americans
With Disabilities Act of 1990, (“ADA”) (42 U.S.C. Sections 12101, et seq.) and the Rehabilitation Act of 1973
(“Rehabilitation Act”) (29 U.S.C. Sections 749, et seq.), each such Act as amended from time to time, and in the rules
and regulations adopted and publications promulgated pursuant thereto.

(f) Borrower and Accommodation Mortgagor shall give immediate oral and written notice to Lender of its receipt of any
notice of a violation of any law, rule or regulation covered by this Paragraph 1.17, or of any notice of other claim
relating to the environmental or physical condition of the Mortgaged Property, or of its discovery of any matter which
would make the representations, warranties and/or covenants herein to be inaccurate or misleading in any respect.

Accommodation Mortgagor and Borrower, jointly and severally, agree to and do hereby indemnify and hold Lender harmless from all loss,
cost, damage, claim and expense incurred by Lender on account of (i) the violation of any representation or warranty set forth in this
Paragraph 1.17, (1) Borrower’s or Accommodation Mortgagor’s failure to perform any obligations of this Paragraph 1.17, (iii) Borrower’s
or Accommodation Mortgagor’s or the Mortgaged Property’s failure to fully comply with all environmental laws, rules and regulations,
with all occupational health and safety laws, rules and regulations, with the ADA or the Rehabilitation Act, as applicable, or (iv) any other
matter related to environmental or physical conditions on, under or affecting the Mortgaged Property. This indemnification shall survive
the closing of the Loan, payment of the Loan, the exercise of any right or remedy under any Loan Document, and any subsequent sale or
transfer of the Mortgaged Property, and all similar or related events or occurrences. However, this indemnification shall not apply to any
new Hazardous Materials first stored, generated or placed on the Mortgaged Property after the acquisition of title to the Mortgaged
Property by Lender through foreclosure or deed in lieu of foreclosure or purchase from a third party after the Loan has been paid in full.

1.18 Inspection Rights and Easements. In addition to other inspection rights of Lender, the Accommodation Mortgagor and
Borrower (to the extent of its interests) shall and hereby do grant and convey to the Lender, its agents, representatives, contractors, and
employees, to be exercised by Lender following an Event of Default hereunder or under any of the other Loan Documents, an easement and
license to enter on the Mortgaged Property at any time and from time to time for the purpose of making such audits, tests, inspections, and
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examinations, including, without limitation, inspection ot buildings and improvements, subsurface exploration and testing and groundwater
testing (herein “Inspections’), as the Lender, 1n its sole discretion, deems necessary, convenient, or proper to determine the condition and
use of the Mortgaged Property, to make an inventory of the Mortgaged Property, and to determine whether the ownership, use and
operation of the Mortgaged Property are in compliance with all federal, state, and local laws, ordinances, rules, and regulations, including,
without limitation, environmental laws, health and public accommodation laws, the ADA and the Rehabilitation Act, as applicable, and
ordinances, rules and regulations relating thereto. Notwithstanding the grant of the above easement and license to the Lender, the Lender
shall have no obligation to perform any such Inspections, or to take any remedial action. All the costs and expenses incurred by the Lender
with respect to any Inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, without limitation, the
fees ot any engineers, laboratories, and contractors, shall be repaid or cause to be repaid by the Borrower or Accommodation Mortgagor,
with interest, and shall be secured by this Mortgage and the other Loan Documents.

1.19 Use, Governmental Compliance, efc. The Borrower shall: (a) use the Mortgaged Property solely for the uses provided for in
the Loan Agreement, or otherwise as permitted in writing by the Lender; (b) maintain all material certificates, licenses, authorizations,
registrations, permits and other approvals of Governmental Authorities necessary for (1) compliance with the environmental laws, rules and
regulations referenced in Paragraph 1.17(a) hereof or as otherwise may be applicable to the Mortgaged Property from time to time, (i1) the
use of the Mortgaged Property and the conduct of any business or activity on the Mortgaged Property, and (iii) the construction, completion
and occupancy of the improvements constructed or to be constructed on the Mortgaged Property, including all required zoning, building,
land use, environmental, wetlands, coastal development, endangered species, cultural resources, storm water discharge, liquor, occupancy,
fire and uttlity approvals; (¢) comply with all Governmental Requirements now or hereafter affecting the Mortgaged Property or any
business or activity conducted thereon; and (d) not permit any act to be done on the Mortgaged Property in violation of any Governmental
Requirements or that constitutes a public or private nuisance, or that makes void or cancelable, or increases the premium of, any insurance
then 1n force with respect thereto. For the purposes hereof, (a) a “Governmental Authority’’ means any national, state, county, municipal
or other government, domestic or foreign, and any agency, authority, department, commission, bureau, board, court or other instrumentality
thereof having jurisdiction over or with respect to all or any part of the Mortgaged Property, and (b) “Governmental Requirements”
means all laws, rules, regulations, ordinances, judgments, decrees, codes, order, injunctions, notices and demand letters of any
Governmental Authority.

ARTICLE 11
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower and Accommodation Mortgagor, in consideration of Lender’s making the Loan as aforesaid and for
other good and valuable consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions, renewals,
modifications and refinancings of same, and any charges herein incurred by Lender on account of Borrower or Accommodation
Mortgagor, including but not limited to attorneys’ fees, and any and all Other Indebtedness, and further to secure the performance of the
covenants, conditions and agreements hereinafter set forth and set forth in the Note, in the other Loan Documents, and in the Other
Indebtedness Instruments, does hereby sell, assign and transfer unto the Lender all leases, subleases and lease guaranties of or relating to all
or part of the Mortgaged Property, whether now existing or hereafter created or arising, including without limitation those certain leases, if
any, specifically described on an exhibit to this Mortgage, and all the rents, issues and profits now due and which may hereafter become
due under or by virtue of any such lease, whether written or verbal, or any letting of, or of any agreement for the use or occupancy of the
Mortgaged Property or any part thereof, which may have been heretofore or may be hereafter made or agreed to or which may be made or
agreed to by the Lender under the powers herein granted, it being the intention of the parties to hereby establish an absolute transfer and
assignment of all the said leases, subleases, lease guaranties and agreements, and all the avails thereof, to the Lender, and the Borrower and
Accommodation Mortgagor do hereby appoint irrevocably the Lender its true and lawful attorney in its name and stead (with or without
taking possession of the aforesaid Mortgaged Property as hereinafter provided), to rent, lease or let all or any portion of the Mortgaged
Property to any party or parties at such rental and upon such term, in its discretion as it may determine, and to collect all of said avails,
rents, 1ssues and profits arising from or accruing at any time hereafter, and all now due, or that may hereafter become due under each and
all of the leases, subleases, lease guaranties and agreements, written or verbal, or other tenancy existing or which may hereafter exist on the
Mortgaged Property, with the same rights and powers and subject to the same immunities, exoneration of liability and rights of recourse
and indemnity as the Lender would have upon taking possession of the Mortgaged Property pursuant to the provisions hereinafter set forth.

2.02 Prepayment of Rent. The Borrower and Accommodation Mortgagor represent and agree that no rent has been or will be paid by
any person Iin possession of any portion of the Mortgaged Property for more than one installment in advance and that the payment of none
of the rents to accrue for any portion of said Mortgaged Property has been or will be waived, released, reduced, or discounted, or otherwise
discharged or compromised by the Borrower or Accommodation Mortgagor. The Borrower and Accommodation Mortgagor waive any
right of setoff against any person in possession of any portion of the Mortgaged Property. The Borrower and Accommodation Mortgagor
agree that it will not assign any of the rents or profits except to the purchaser or grantee of the Mortgaged Property.

2.03 Not Mortgagee in Possession; No Liability, Nothing herein contained shall be construed as constituting the Lender as
“mortgagee 1n possession’” in the absence of the taking of actual possession of the Mortgaged Property by the Lender pursuant to the
provisions heremafter contained. In the exercise of the powers herein granted the Lender, no liability shall be asserted or enforced against
the Lender, all such liability being expressly watved and released by the Accommodation Mortgagor and Borrower.
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2.04 Present Assignment. It 1s the intention of the parties that this assignment of rents and leases shail be a present assignment;
however, 1t 1S expressly understood and agreed, anything herein contained to the contrary notwithstanding, that Borrower and
Accommodation Mortgagor shall have the right to collect the rents so long as there exists no Event of Default under this Mortgage, and
provided further, that Borrower’s and Accommodation Mortgagor’s right to collect such rents shall terminate and cease automatically upon
the occurrence of any such Event of Default without the necessity of any notice or other action whatsoever by Lender.

2.05 No Obligation of Lender Under Leases. The Lender shall not be obligated to perform or discharge, nor does it hereby
undertake to perform or discharge, any obligation, duty or liability under any leases, subleases or rental agreements relating to the
Mortgaged Property, and the Accommodation Mortgagor and Borrower, jointly and severally, shall and do hereby agree to indemnify and
hold the Lender harmless of and from any and all liability, loss or damage which it may or might incur under any leases, subleases or
agreements or under or by reason of the assignment thereof and of and from any and all claims and demands whatsoever which may be
asserted against it by reason of any alleged obligations or undertakings on its part to perform or discharge any of the terms, covenants or
agreements contained in said leases, subleases or agreements. Should the Lender incur any such liability, loss or damage, under said leases
or under or by reason of the assignment thereof, or in the defense of any claims or demands asserted against the Lender in connection with
any one or more of said leases, subleases or agreements, the Accommodation Mortgagor and Borrower, jointly and severally, agree to
reimburse the Lender for the amount thereof, including costs, expenses and reasonable attorneys’ fees immediately upon demand, and until
the same are fully reimbursed by the Borrower or Accommodation Mortgagor, all such costs, expenses and attorneys’ fees shall be secured
by the assignment hereunder and by this Mortgage.

2.06 Instruction to Lessees. The Borrower and Accommodation Mortgagor do further specifically authorize and instruct each and
every present and future lessee, tenant, sublessee or subtenant of the whole or any part of the Mortgaged Property to pay all unpaid rental
agreed upon In any lease, sublease or tenancy to the Lender upon receipt of demand from said Lender to pay the same.

2.07 Default (Assignment). Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of this Mortgage, then, in
addition to the right to demand and collect directly from tenants rents accruing from leases of the Mortgaged Property, Lender shall have
all rights and remedies set forth in Article IV or elsewhere in this Mortgage.

ARTICLE 111
SECURITY AGREEMENT

3.01 Grant of Security Interest. Borrower (the “debtor” for purposes of the Uniform Commercial Code), in consideration of
Lender’s (the “secured party” for purposes of the Uniform Commercial Code) making the Loan as aforesaid and for other good and
valuable consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions, renewals, modifications
and refinancings of same, and any charges herein incurred by Lender on account of Borrower, including but not limited to attorneys’ fees,
and any and all Other Indebtedness, and further to secure the performance of the covenants, conditions and agreements hereinafter set forth
and set torth in the Note, in the other Loan Documents, and in the Other Indebtedness Instruments, does hereby assign and grant to Lender
title to and a security interest in such portions of the Mortgaged Property the security interest in and disposition of which is governed by the
Uniform Commercial Code (the “Collateral’).

3.02 Definitions and Interpretation of Uniform Commercial Code. All terms used herein which are defined in the Alabama
Uniform Commercial Code (the “Uniform Commercial Code”’) shall have the same meaning herein as in the Uniform Commercial Code
unless otherwise indicated herein. References herein to the Uniform Commercial Code shall mean the Alabama Uniform Commercial
Code as existing on the date of this Mortgage and as revised and amended from time to time. Anything to the contrary herein
notwithstanding, rights and remedies of the debtor and secured party under the Uniform Commercial Code shall be deemed to mean such
rights and remedies existing under the Uniform Commercial Code as in effect on the date such rights or remedies are enforced; provided,
that no such interpretation shall have the effect of invalidating any security interest created hereunder. No reference herein to rights or
remedies existing under the Uniform Commercial Code on the date of this Mortgage, which may not exist or which may be modified under
later revisions or amendments to the Uniform Commercial Code, shall have the effect of invalidating this Mortgage or any security interest
created hereunder.

3.03 Financing Statements. No financing statement covering any Collateral or any proceeds thereof is on file in any public office,
except for financing statements specifically set forth on an addendum attached hereto, if any, and except for the financing statements
executed by Borrower and Lender. At the Lender’s request, the Borrower will join with Lender in executing one or more financing
statements pursuant to the Uniform Commercial Code 1n form satisfactory to the Lender, and will pay the cost of filing the same in all
public offices wherever filing is deemed by the Lender to be necessary or desirable. The Borrower authorizes the Lender to prepare and to
tile financing statements covering the Collateral signed only by the Lender and to sign the Borrower’s signature to such financing
statements in jurisdictions where Borrower’s signature is required. The Borrower promises to pay to the Lender the fees incurred in filing
the financing statements, including but not limited to mortgage recording taxes payable in connection with filings on fixtures, which fees
shall become part of the indebtedness secured hereby.
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3.04 Representations of Borrower and Accommodation Mortgagor (Collateral). With respect to all of the Collateral, Borrower
and Accommodation Mortgagor represent and warrant that:

(a) The Collateral is used or bought primarily for business purposes;

(b) If the Loan is a construction loan, the Collatera] is being acquired and/or installed with the proceeds of the Note which
Lender may disburse directly to the seller, contractor, or subcontractor;

(C) All the Collateral will be kept at the address of Borrower or Accommodation Mortgagor shown in Paragraph 5.07(a)
or, if not, at the real property described in Exhibit A hereto. Borrower and Accommodation Mortgagor promptly shall
notify Lender of any change in the location of the Collateral. Except for transactions in the ordinary course of
Borrower’s or Accommodation Mortgagor’s business, Borrower and Accommodation Mortgagor, 1ts agents or
employees, will not remove the Collateral from said location without the prior written consent of the Lender;

(d) If certificates of title are issued or outstanding with respect to any of the Collateral, the Borrower and Accommodation
Mortgagor shall cause the Lender’s interest to be properly noted thereon; and

(e) Borrower’s and Accommodation Mortgagor’s name has always been as set forth on the first page of this Mortgage,
except as otherwise disclosed in writing to the Lender. Borrower and Accommodation Mortgagor promptly shall

advise the Lender in writing of any change in Borrower’s and Accommodation Mortgagor’s name.

3.05 Assignment of Liabilities. If at any time or times by sale, assignment, negotiation, pledge, or otherwise, Lender transfers any or
all of the indebtedness or instruments secured hereby, such transfer shall, unless otherwise specified in writing, carry with it Lender’s rights
and remedies hereunder with respect to such indebtedness or instruments transferred, and the transferee shall become vested with such
rights and remedies whether or not they are specifically referred to in the transfer. If and to the extent Lender retains any of such
indebtedness or instruments, Lender shall continue to have the rights and remedies herein set forth with respect thereto.

3.06 No Obligation of Lender Under Assigned Contracts. The Lender shall not be obligated to perform or discharge, nor does it
hereby undertake to perform or discharge, any obligation, duty or liability under any contracts or agreements relating to the Mortgaged
Property, and the Accommodation Mortgagor and Borrower, jointly and severally, shall and do hereby agree to indemnify and hold the
Lender harmless of and from any and all liability, loss or damage which it may or might incur under any such contracts or agreements or
under or by reason of the assignment thereof and of and from any and all claims and demands whatsoever which may be asserted against it
by reason of any alleged obligations or undertakings on its part to perform or discharge any of the terms, covenants or agreements
contained in said contracts or agreements. Should the Lender incur any such liability, loss or damage, under said contracts or agreements
or under or by reason of the assignment thereof, or in the defense of any claims or demands asserted against the Lender in connection with
any one or more of said contracts or agreements, the Accommodation Mortgagor and Borrower, jointly and severally, agree to reimburse
the Lender for the amount thereof, including costs, expenses and reasonable attorneys’ fees immediately upon demand, and until the same
are fully reimbursed by the Accommodation Mortgagor or Borrower, all such costs, expenses and attorneys’ fees shall be secured by the

assignment hereunder and by this Mortgage.

3.07 Default (Security Agreement). Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of this Mortgage,
the Lender shall have all rights and remedies set forth 1n Article IV or elsewhere in this Mortgage.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term “Event of Default,” wherever used in this Mortgage, shall mean the occurrence or existence of an
“Event of Defauit” under the Loan Agreement.

4.02 Acceleration of Maturity. If an Event of Default shall have occurred, then the entire balance of the indebtedness (including but
not limited to the Loan and the Other Indebtedness) secured hereby (or such parts as Lender may elect) with interest accrued thereon (or
such parts as Lender may elect) shall, at the option of the Lender, become due and payable without notice or demand, time being of the
essence. Any omission on the part of the Lender to exercise such option when entitled to do so shall not be considered as a waiver of such

right.
4.03 Right of Lender to Enter and Take Possession.

(a) If an Event of Default shall have occurred and be continuing, the Accommodation Mortgagor (and Borrower, to the
extent of its interests), upon demand of the Lender, shall forthwith surrender to the Lender the actual possession of the
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4.04

4.05

(b)

(¢)

Recelver.

(a)

(b)

Mortgaged Property, and if and to the extent permitted by law, the Lender or its agents may enter and take and maintain
possession of all the Mortgaged Property, together with all the documents, books, records, papers and accounts ot the
Borrower and Accommodation Mortgagor or then owner of the Mortgaged Property relating thereto, and may exclude
the Accommodation Mortgagor and Borrower and their agents and employees wholly therefrom.

Upon every such entering upon or taking of possession, the Lender, as attorney-in-fact or agent of the Accommodation
Mortgagor and of the Borrower, or in its own name as mortgagee and under the powers herein granted, may hold, store,
use, operate, manage and control the Mortgaged Property (or any portion thereof selected by Lender) and conduct the
business thereof either personally or by its agents, and. from time to time (i) make all necessary and proper
maintenance, repairs, renewals, replacements, additions, betterments and improvements thereto and thereon and
purchase or otherwise acquire additional fixtures, personalty and other property; (i1) insure or keep the Mortgaged
Property (or any portion thereof selected by Lender) insured; (1i1)) manage and operate the Mortgaged Property (or any
portion thereof selected by Lender) and exercise all the rights and powers of the Accommodation Mortgagor (and
Borrower, to the extent of its interests) in its name or otherwise, with respect to the same, including legal actions for the
recovery of rent, legal dispossessory actions against tenants holding over and legal actions in distress of rent, and with
full power and authority to cancel or terminate any lease or sublease for any cause or on any ground which would
entitle the Accommodation Mortgagor (or Borrower, to the extent of its interests) to cancel the same, and to elect to
disaffirm any lease or sublease made subsequent to this Mortgage or subordinated to the lien hereof; (iv) enter into any
and all agreements with respect to the exercise by others of any of the powers herein granted the Lender, all as the
Lender from time to time may determine to be to its best advantage; and the Lender may collect and receive all the
income, revenues, rents, issues and profits of the Mortgaged Property (or any portion thereof selected by Lender),
including those past due as well as those accruing thereafter, and, after deducting (aa) all expenses of taking, holding,
managing, and operating the Mortgaged Property (including compensation for the services of all persons employed for
such purposes), (bb) the cost of all such maintenance, repairs, renewals, replacements, additions, betterments,
improvements and purchases and acquisitions, (cc) the cost of such insurance, (dd) such taxes, assessments and other
charges prior to this Mortgage as the Lender may determine to pay, (ee) other proper charges upon the Mortgaged
Property or any part thereof, and (ff) the reasonable compensation, expenses and disbursements of the attorneys and
agents of the Lender, Lender shall apply the remainder of the moneys so received by the Lender, first to the payment of
accrued interest under the Note; second to the payment of tax deposits required in Paragraph 1.04; third to the payment
of any other sums required to be paid by Borrower or Accommodation Mortgagor under this Mortgage or under the
other Loan Documents; fourth to the payment of overdue installments of principal on the Note; fifth to the payment of
any sums due under Other Indebtedness Instruments, whether principal, interest or otherwise; and the balance, 1f any,
as otherwise required by law.

Whenever all such Events of Default have been cured and satisfied, the Lender may, at its option, surrender possession
of the Mortgaged Property to the Borrower or Accommodation Mortgagor, or to whomsoever shall be entitled to
possession of the Mortgaged Property as a matter of law. The same right of taking possession, however, shall exist if
any subsequent Event of Default shall occur and be continuing.

If an Event of Default shall have occurred and be continuing, the Lender, upon application to a court of competent

jurisdiction, shall be entitled, without notice and without regard to the adequacy of any security for the indebtedness

hereby secured or the solvency of any party bound for its payment, to the appointment of a receiver to take possession
of and to operate the Mortgaged Property and to collect the rents, profits, issues, royalties and revenues thereof.

The Accommodation Mortgagor and Borrower shall pay to the Lender upon demand all costs and expenses, including
recetver’s fees, attorneys’ fees, costs and agent’s compensation, incurred pursuant to the provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

Lender’s Power of Enforcement. If an Event of Default shall have occurred and be continuing, the Lender may, either with or

without entry or taking possession as hereinabove provided or otherwise, proceed by suit or suits at law or in equity or any other
appropriate proceeding or remedy (a) to enforce payment of the Loan; (b) to foreclose this Mortgage; (c) to enforce or exercise any right
under any Other Indebtedness Instrument; and (d) to pursye any other remedy available to Lender, all as the Lender may elect.

4.06

Rights of a Secured Party. Upon the occurrence of an Event of Default, the Lender, in addition to any and all remedies it may

have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other Indebtedness Instruments or under applicable
law, may immediately and without demand exercise any and all of the rights of a secured party upon default under the Uniform
Commercial Code, all of which shall be cumulative. Such rights shall include, without limitation:

il
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(a) The right to take possession of the Collateral without judicial process and to enter upon any premises where the
Collateral may be located for the purposes of taking possession of, securing, removing, and/or disposing of the
Collateral without interference from Accommodation Mortgagor or Borrower and without any liability for rent, storage,
utilities or other sums;

(b) The right to sell, lease, or otherwise dispose of any or all of the Collateral, whether in its then condition or after further
processing or preparation, at public or private sale; and unless the Collateral is perishable or threatens to decline
speedily in value or is of a type customarily sold on a recognized market, Lender shall give to Borrower and
Accommodation Mortgagor at least ten (10) days’ prior notice of the time and place of any public sale of the Collateral
or of the time after which any private sale or other intended disposition of the Collateral is to be made, all of which
Borrower and Accommodation Mortgagor agree shall be reasonable notice of any sale or disposition of the Collateral;

(¢) The right to require Borrower and Accommodation Mortgagor, upon request of Lender, to assemble and make the
Collateral available to Lender at a place reasonably convenient to Borrower and Accommodation Mortgagor and
Lender; and

(d) The right to notify account debtors, and demand and receive payment therefrom.

To effectuate the rights and remedies of Lender upon default, Accommodation Mortgagor and Borrower do each hereby irrevocably
appoint Lender attorney-in-fact for Accommodation Mortgagor or Borrower, as the case may be, with full power of substitution to sign,
execute, and deliver any and all instruments and documents and do all acts and things to the same extent as Accommodation Mortgagor or
Borrower, respectively, could do, and to sell, assign, and transfer any collateral to Lender or any other party.

4.07 Power of Sale. If an Event of Default shall have occurred, Lender may sell the Mortgaged Property to the highest bidder at
public auction in front of the courthouse door in the county or counties, as may be required, where the Mortgaged Property 1s located, either
in person or by auctioneer, after having first given notice of the time, place and terms of sale, together with a description of the property to
be sold, by publication once a week for three (3) successive weeks prior to said sale in some newspaper published mn said county or
counties, as may be required, and, upon payment of the purchase money, Lender or any person conducting the sale for Lender is authorized
to execute to the purchaser at said sale a deed to the Mortgaged Property so purchased. Lender may bid at said sale and purchase the
Mortgaged Property, or any part thereof, if the highest bidder therefor. At the foreclosure sale the Mortgaged Property may be offered for
sale and sold as a whole without first offering it in any other manner or may be offered for sale and sold in any other manner as Lender may
elect. The provisions of Paragraph 4.06 of this Mortgage shall apply with respect to Lender’s enforcement of rights or interests in personal

property which constitutes Mortgaged Property hereunder.

4.08 Application of Foreclosure or Sale Proceeds. The proceeds of any foreclosure sale pursuant to Paragraph 4.07, or any sale
pursuant to Paragraph 4.06, shall be applied as follows:

(a) First, to the costs and expenses of (1) retaking, holding, storing and processing the Collateral and preparing the
Collateral or the Mortgaged Property (as the case may be) for sale, and (i1) making the sale, including a reasonable
attorneys’ fee for such services as may be necessary in the collection of the indebtedness secured by this Mortgage or
the foreclosure of this Mortgage;

(b) Second, to the repayment of any money, with interest thereon to the date of sale at the applicable rate or rates specified
in the Note, this Mortgage, the other Loan Documents or the Other Indebtedness Instruments, as applicable, which
Lender may have paid, or become liable to pay, or which it may then be necessary to pay for taxes, insurance,
assessments or other charges, liens, or debts as hereinabove provided, and as may be provided in the Note or the other
Loan Documents, such repayment to be applied in the manner determined by Lender;

(¢) Third, to the payment of the indebtedness (including but not Iimited to the Loan and the Other Indebtedness) secured
hereby, with interest to date of sale at the applicable rate or rates specified in the Note, this Mortgage, the other Loan
Documents or the Other Indebtedness Instruments, as applicable, whether or not all of such indebtedness is then due;

(d) Fourth, the balance, 1f any, shall be paid as provided by law.

4.09 Lender’s Option on Foreclosure. At the option of the Lender, this Mortgage may be foreclosed as provided by law or in equity,
in which event a reasonable attomeys’ fee shall, among other costs and expenses, be allowed and paid out of the proceeds of the sale. In
the event Lender exercises its option to foreclose this Mortgage in equity, Lender may, at its option, foreclose this Mortgage subject to the
rights of any tenants of the Mortgaged Property, and the failure to make any such tenants parties defendants to any such foreclosure
proceeding and to foreclose their rights will not be, nor be asserted to be by the Accommodation Mortgagor or Borrower, a defense to any
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proceedings instituted by the Lender to collect the sums secured hereby, or to collect any deficiency remaining unpaid after the foreclosure
sale of the Mortgaged Property.

4.10 Waiver of Exemption. Accommodation Mortgagor and Borrower waive all rights of exemption pertaining to real or personal
property as to any indebtedness secured by or that may be secured by this Mortgage, and Accommodation Mortgagor and Borrower waive
the benefit of any statute regulating the obtaining of a deficiency judgment or requiring that the value of the Mortgaged Property be set off
against any part of the indebtedness secured hereby.

4.11 Suits to Protect the Mortgaged Property. The Lender shall have power (a) to institute and maintain such suits and proceedings
as it may deem expedient to prevent any impairment of the Mortgaged Property by any acts which may be unlawful or in violation of this
Mortgage; (b) to preserve or protect its interest in the Mortgaged Property and in the income, revenues, rents and profits arising therefrom;
and (c) to restrain the enforcement of or compliance with any legislation or other governmental enactment, rule or order that may be
unconstitutional or otherwise invalid, if the enforcement of or compliance with such enactment, rule or order would impair the security

hereunder or be prejudicial to the interest of the Lender.

4.12 Borrower to Pay the Note on any Default in Payment; Application of Moneys by Lender. If default shall occur in the
payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or any of the Other Indebtedness Instruments,
or if any other Event of Default shall occur under this Mortgage, then, upon demand of the Lender, the Borrower shall pay to the Lender
the whole amount due and payable under the Note and under all Other Indebtedness Instruments; and in case the Borrower shall fail to pay
the same forthwith upon such demand, the Lender shall be entitled to sue for and to recover judgment for the whole amount so due and
unpaid together with costs, which shall include the reasonable compensation, expenses and disbursements of the Lender’s agents and

attorneys.

4.13 Delay or Omission No Waiver. No delay or omission of the Lender or of any holder of the Note to exercise any right, power or
remedy accruing upon any default shall exhaust or impair any such right, power or remedy or shall be construed to be a waiver of any such
default, or acquiescence therein; and every right, power and remedy given by the Note, this Mortgage, any ot the other Loan Documents, or
the Other Indebtedness Instruments to the Lender may be exercised from time to time and as often as may be deemed expedient by the

Lender.

4.14 No Waiver of One Default to Affect Another. No waiver of any default hereunder, under any of the other Loan Documents, or
under any of the Other Indebtedness Instruments shall extend to or shall affect any subsequent or any other then existing default or shall
impair any rights, powers or remedies consequent thereon.

If the Lender (a) grants forbearance or an extension of time for the payment of any indebtedness secured hereby; (b) takes other or
additional security for the payment thereof; (c) waives or does not exercise any right granted herein, in the Note, in any of the other Loan
Documents, or in any of the Other Indebtedness Instruments; (d) releases any part of the Mortgaged Property from this Mortgage or
otherwise changes any of the terms of this Mortgage, the Note, any of the other Loan Documents or the Other Indebtedness Instruments; (e)
consents to the filing of any map, plat, or replat of or consents to the granting of any easement on, all or any part of the Mortgaged
Property; or (f) makes or consents to any agreement subordinating the priority of this Mortgage, any such act or omission shall not release,
discharge, modify, change, or affect the original lability under this Mortgage, the Note, the other Loan Documents, or the Other
Indebtedness Instruments of the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereof, or any maker,
co-signer, endorser, surety or guarantor; nor shall any such act or omission preclude the Lender from exercising any right, power or
privilege herein granted or intended to be granted in the event of any other default then made or of any subsequent default, nor, except as
otherwise expressly provided in an instrument or instruments executed by the Lender shall the provisions of this Mortgage be altered
thereby. In the event of the sale or transfer by operation of law or otherwise of all or any part of the Mortgaged Property, the Lender,
without notice to any person, corporation or other entity (except notice shall be given to Borrower and Accommodation Mortgagor so long
as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents) hereby is authorized and empowered to
deal with any such vendee or transferee with reference to the Mortgaged Property or the indebtedness secured hereby, or with reterence to
any of the terms or conditions hereof, or of the other Loan Documents, as fully and to the same extent as it might deal with the original
parties hereto and without in any way releasing or discharging any of the liabilities or undertakings hereunder.

4.15 Discontinuance of Proceedings — Position of Parties Restored. In case the Lender shall have proceeded to enforce any right
or remedy under this Mortgage by foreclosure, entry or otherwise, and such proceedings shall have been discontinued or abandoned for any
reason, or shall have been determined adversely to the Lender, then and in every such case the Borrower and Accommodation Mortgagor
and the Lender shall be restored to their former positions and rights hereunder, and all rights, powers and remedies of the Lender shall
continue as if no such proceeding had been taken.

4.16 Remedies Cumulative. No right, power, or remedy conferred upon or reserved to the Lender by this Mortgage 1s intended to be
exclusive of any other right, power or remedy, but each and every such right, power and remedy shall be cumulative and concurrent and
shall be in addition to any other right, power and remedy given hereunder, or under the Note, any of the other Loan Documents, the Other
Indebtedness Instruments or now or hereafter existing at law or 1n equity or by statute.
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4.17 Additional Agreements of Accommodation Mortgagor. Accommodation Mortgagor further agrees as follows:

(a) Actions of Lender With Respect to Indebtedness. Lender is authorized, without notice or demand and without
affecting this Mortgage, from time to time to (i) renew, compromise, extend, accelerate or otherwise change the time
for payment of, or otherwise change the terms of the Note or any Other Indebtedness of Borrower, or any part thereof,
including increase or decrease of the rate of interest thereof; (ii) take and hold security for the payment of the Note or
any Other Indebtedness of Borrower, and exchange, enforce, waive and release any such security: and (ii1) apply such
security and direct the order or manner of sale thereof as Lender in its discretion may determine. Lender may without

notice assign this Mortgage in whole or in part.

(b) Waiver of Accommodation Mortgagor; No Right of Subrogation. Accommodation Mortgagor watves any right to
require Lender to (i) proceed against Borrower or any guarantor or other person or entity whatsoever; (11) proceed
against or exhaust any security held from Borrower; (iii) pursue any other remedy in Lender's power whatsoever.
Accommodation Mortgagor waives any defense arising by reason of any disability or other defense of Borrower or by
reason of the cessation from any cause whatsoever of the liability of Borrower. Until the Note and all Other Indebted-
ness of Borrower to Lender shall have been paid in full, Accommodation Mortgagor shall have no right of subrogation,
and waives any right to enforce any remedy which Lender now has or may hereafter have against Borrower, and waives
the benefit of, and any right to participate in any security now or hereafter held by Lender. Accommodation Mortgagor
waives all presentments, demands for performance, notices of nonperformance, protests, notices of protest, and notices
of dishonor, and of the existence, creation, or incurring of new or additional indebtedness.

() Other Security or Collateral of Lender. It is the intent hereof that this Mortgage shall be and remain unattected, (1)
by the existence or non-existence, validity or invalidity of any pledge, assignment or conveyance given as security for
the Note or Other Indebtedness of Borrower or (i1) by any understanding or agreement that any other person, firm or
corporation was or is to execute any other instrument, or the Note or notes evidencing any indebtedness of Borrower, or
any part thereof; or (ii1) by resort on the part of the Lender to any other security or remedy for the collection of any
indebtedness of Borrower; or (iv) by the bankruptcy of Borrower and in case of any such bankruptcy, by failure of
Lender to file claim against such bankrupt's estate, for the amount of such bankrupt's liability to Lender.

(d) Mortgage Independent of Obligations of Borrower. This Mortgage is independent of the obligations of Borrower,
and Lender may exercise its rights under this Mortgage whether or not action is brought against Borrower or any other
person or entity liable for the indebtedness secured hereby or any part thereof; and Accommodation Mortgagor waives
the benefit of any statute of limitations or other defenses affecting this Mortgage or the enforcement thereot.

4.18 Notice of Defaults Under the Loan Documents and Other Credit Arrangements. Borrower shall give prompt notice to
Lender of any defaults by Borrower under this Mortgage or any of the other Loan Documents, and of any notice of default received by

Borrower under any other credit arrangement of Borrower.

ARTICLE V
MISCELLANEOUS

5.01 Binding Effect. Wherever in this Mortgage one of the parties hereto is named or referred to, the heirs, administrators, executors,
successors, assigns, distributees, and legal and personal representatives of such party shall be included, and all covenants and agreements
contained in this Mortgage by or on behalf of the Borrower, or by or on behalf of Accommodation Mortgagor, or by or on behalf of Lender
shall bind and inure to the benefit of their respective heirs, administrators, executors, successors, assigns, distributees, and legal and
personal representatives, whether so expressed or not. Notwithstanding the foregoing, neither the Accommodation Mortgagor nor
Borrower shall not be entitled to assign any of its rights, titles, and interests hereunder, or to delegate any of its obligations, liabilities,
duties, or responsibilities hereunder, and will not permit any such assignment or delegation to occur (voluntarily or involuntarily, or
directly or indirectly), without the prior written consent of the Lender.

5.02 Headings. The headings of the articles, sections, paragraphs and subdivisions of this Mortgage are for convenience of reference
only, are not to be considered a part hereof, and shall not limit or otherwise affect any of the terms hereof. “Herein,” ‘“hereby,”
“hereunder,” “hereof,” and other equivalent words or phrases refer to this Mortgage and not solely to the particular portion thereof in which
any such word or phrase 1s used, unless otherwise clearly indicated by the context.

5.03 Gender; Number. Whenever the context so requires, the masculine includes the feminine and neuter, the simngular includes the
plural, and the plural includes the singular.

5.04 Invalid Provisions to Affect No Others. In case any one or more of the covenants, agreements, terms or provisions contained in
this Mortgage, in the Note, in any of the other Loan Documents, or in the Other Indebtedness Instruments shall be invalid, illegal or
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unenforceable in any respect, the validity of the remaining covenants, agreements, terms or provisions contained herein, and in the Note, in
the other Loan Documents and in the Other Indebtedness Instruments shall be in no way affected, prejudiced or disturbed thereby.

5.05 Loan Documents. Wherever reference is made herein to this Mortgage, the Note. the Loan Documents, or the Other
Indebtedness Instruments, such reference shall include all renewals, extensions, modifications and refinancings thereof.

5.06 Instrument Under Seal. This Mortgage is given under the seal of all parties hereto, and it is intended that this Mortgage is and
shall constitute and have the effect of a sealed instrument according to law.

5.07 Addresses and Other Information. The following information is provided in order that this Mortgage shall comply with the
requirements of the Uniform Commercial Code, as enacted in the State of Alabama, for instruments to be filed as financing statements:

(a) Name of Borrower: EDDLEMAN HOMES, LLC,
an Alabama limited liability company

Address of Borrower: c/o Eddleman Properties, Inc.
2700 U.S. Highway 280 South, Suite 425
Birmingham, Alabama 35223
Attention: Mr. Douglas D. Eddleman
Fax No. 205-801-7548

(b) Name of Lender (Secured Party): COMPASS BANK,
an Alabama banking corporation

Address of Lender: 15 South 20™ Street, 2™ Floor
Birmingham, Alabama 35233

Attention: Birmingham Real Estate Banking
Fax No. 205-297-4181

(c) Names of Accommodation Mortgagors: PARK HOMES, LLC, an Alabama limited liability company
HIGHLAND LAKES HOMES, LLC, an Alabama limited
liability company
REGENT PARK HOMES, LLLC, an Alabama limited
liability company
STERLING PLACE, LLC, an Alabama limited lability company
COURTSIDE DEVELOPMENT, INC., an Alabama corporation

Address of Accommodation Mortgagors: c/o Eddleman Properties, Inc.
2700 U.S. Highway 280 South, Suite 425
Birmingham, Alabama 35223
Attention: Mr. Douglas D. Eddleman
Fax No. 205-801-7543

(d) Record Owner of Real Estate
described on Exhibit A hereto: Accommodation Mortgagors listed in §5.07(c) above —
specific ownership is set forth on Exhibit C attached hereto

5.08 Applicable Law. This Mortgage shall be governed by the laws of the State of Alabama.

5.09 Borrower. Wherever in this Mortgage the Borrower mortgages, grants a security interest, agrees or consents to a matter relating
to the Mortgaged Property, such mortgage, security interest, agreement or consent shall be deemed to be made "“to the extent of Borrower's

interests,” whether or not so stated.

5.10 Release of Mortgaged Property. Lender agrees to release individual lots comprising the Mortgaged Property upon the terms
and conditions set forth in the Loan Agreement.

5.11 Counterparts. This document may be executed in a number of identical counterparts, each of which for all purposes 1s deemed
an original, and all of which constitute collectively one (1) document and agreement, but in making proot of this document, it shall not be
necessary to produce or account for more than one such counterpart, and counterpart pages may be combined into one single document.

L
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IN WITNESS WHEREOF, Accommodation Mortgagor and Borrower have caused this Mortgage to be executed and effective
as of the day and year first above written, although actually executed on the date or dates reflected below.

BORROWER (Mortgagor, Debtor):

WITNESS: EDDLEMAN HOMES, LLC,

an Alabama limited hablllty comp
A ”/ / v, 7 // %

/
[ - i

Date Executed:

2/2//9 /il/ % /?)M
Date Executed: .i' 7

STATE OF ALABAMA

COUNTY OF JEF&’ {350

f%’.l V[Dl)f ﬂ Kl M bf £ / L a notary public jn apd for said county in said state, hereby certify that
U}W ) ¢, whose name asﬂfia gg % /z s Irey of EDDLEMAN HOMES, LLC, an Alabama limited liability
company, 1s signed to the foregomg instrument and who s #hown to me, acknowledged before me on this day that, being informed of the

contents of such instrument, he, in such capacity and with full authority, executed the same voluntarily for and as the act of said limited
liability company.

Given under my hand and official seal this 7 day of /;LL (¢ }éf&j— , 2009,

i ity /)1 Lonbne
Notary Public '
[ Notarial Seal ] My Commission Expires: (%/ y//

Ll
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ACCOMMODATION MORTGAGOR (Debtor):
PARK HOMES, LLC.,

PN an Alabama 1m1tety company / //
M MQ/ By: A% W2 77 / ///

f’ 1s D. Eddleman, its Manager

STATE OF ALABAMA

COUNTY OF %fF 21 S5Y\

I, b Li VMLJ [l/[ jg [/ y \//Vj a notary public in and for said county in said state, hereby certify that Douglas D.
Eddleman, whose name as Manager of PARK HOMES, LLC, an Alabama limited liability company, is signed to the foregoing
instrument and who is known to me, acknowledged before me on this day that, being informed of the contents of such instrument, he, as

such Manager and with full authority, executed the same voluntarily for and as the act of said limited liability company.
Given under my hand and official seal this %day of /47(31,(5?' , 2009,

Jb"\j{ ’X])/ /ﬁ %fﬂ/d v
[ Notarial Seal ] SI(:Z:;E:;% Expires: (%/ (/// p
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ACCOMMODATION MORTGAGOR (Debtor):

HIGHLAND LAKES HOMES, LLC,

an Alabamz imitedity company Py
By /l ji.,///, ¢ / A

P Bougiaf 3. Eddleman, its Manager

STATE OF ALABAMA

COUNTY OF J&””F P 24 Syn

I, bl L{ ﬁll,] )/ ” . 2 :.[ [}1[7 [ E/ / a notary public in and for said county in said state, hereby certify that Douglas D.

Eddleman. whose name’as Manager of HIGHLAND LAKES HOMES, LLC, an Alabama limited liability company, is signed to the
foregoing instrument and who 1s known to me, acknowledged before me on this day that, being informed of the contents of such
instrument, he, as such Manager and with full authority, executed the same voluntarily for and as the act of said limited liability company.

Given under my hand and official seal this /HA day of }} lfﬁﬂff , 2009.

Notary Public

[ Notarial Seal ] My Commission Expires: L// [// /0
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ACCOMMODATION MORTGAGOR (Debtor):
REGENT PARK HOMES, LLC,
an Alabarpe imit ity compan
1-" as D. Eddleman, its Manager

STATE OF ALABAM

COUNTY OF jéz LNV

I, b Li V z }/ }/ I . ){ [ M b@ / Z notary public in and for said county in said state, hereby certify that Douglas D.
Eddleman. whose name a$ Manager of REGENT PARK HOMES, LLC, an Alabama limited liability company, is signed to the

foregoing instrument and who is known to me, acknowledged before me on this day that, being informed of the contents of such
instrument, he, as such Manager and with full authority, executed the sagme voluntarily for and as the act of said limited liability company.

Given under my hand and official seal this Mﬁ‘day of /ﬁ ijf/{‘ﬂ' , 2009.
/]

[oléi i
Notary Public

[ Notarial Seal } My Commission Expires: (Z/ s/// d
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ACCOMMODATION MORTGAGOR (Debtor):

STERLING PLACE, LLC I /
an Alabamg/lymited I compgny | /
‘_/ y / / . / //

- s By: .(agfi J//;ﬂ/C'(Jd;x |
L/ D /D. Eddlemnan, its Manager

STATE OF ALABAM
COUNTY OF (124 SIN

[ U y ﬂ; [ /]/ K/ /n /jl/ (4n0tary public 1n and for said county 1n said state, hereby certify that Douglas D.
ea

Eddleman whose name a§ Manager of STERLING PLACE, LLC, an Alabama limited liability company, is signed to the foregoing
instrument and who 1s known to me, acknowledged before me on this day that, being informed of the contents of such instrument, he, as
such Manager and with full authority, executed the same voluntarily ﬁor and as the act of said limited liability company.

Given under my hand and official seal this 7#’\ day of M 000“/' , 2009.

| Notary Public | e
[ Notarial Seal | My Commission Expires: " Y

[ Notarial Seal ] My Commission Expires:
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ACCOMMODATION MORTGAGOR (Debtor):

COURTSID EVELOPMENT INC.,
an Alabama ora
By: / /.r/ A7 /,.-

| Doug D. Eddl¢éman, its Premdent

STATE OF ALABAM
COUNTY OF f SV
I, jb [Li //141 }/ V X / Mb "/{notary public in and for said county in said state, hereby certify that Douglas D.

Eddleman, whose name a$ President of COURTSIDE DEVELOPMENT, INC., an Alabama corporation, is signed to the foregoing

instrument and who is known to me, acknowledged before me on this day that, being informed of the contents of such instrument, he, as
such Manager and with full authority, executed the same voluntarily for and as the act of said corporation.

Given under my hand and official seal this May of / ’){?Lﬂt)f , 2009.

Notary Public

[ Notarial Seal | My Commission Expires:
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EXHIBIT A

Description of Mortgaged Property

The following described property situated in Shelby and St. Clair Counties, Alabama:

Parcel 1:

Lot 10-27, accordiag to the Plat of Chelsea Park 10th Scetor as recorded in Map Book Y7, Page 12 in the Probafe
Office of Shelby County, Alnbama,

Together with the nonexclusive easement {0 use the Common Areas as move particalarly deseribed in
Declaration of Easements and Master Protective Covenants of Chelsca Park, a Residential Subdivision, executed
by the Grantor and filed for record as Instrument No. 2004101 4000566950 in the Probate Office of Shelby
County, Alabama and Declaration of Covenants, Conditions and Restrictions for Chelsea Park 18th Sector
exceated by Grantor and Chelsea Park Residential Association, Inc., and recorded as Instrument No.

20061 108000548430 (which, together with afl amendments thereto, are hereinafier collectively referred to as the
" Declaration”).

Parcel 2:

Lot 11-16 and 11-17, according to the Plat of Chelscs Park 11th Sector, as recorded in Map Book 37, Page 95, in
the Probate Office of Shelby Connty, Alabama; being situated in Shelby County, Alabama (the "Property™)

Parcel 4:

Lots 7-32 and 7-46, according to the Plat of Chelsea Park Tth Sector, First Addition, as recorded in Map Book 37,
Page 120, ir the Probate Office of Sheiby County, Alabama; beiny situated in Shelby County, Alabama (the
“Pmpﬁﬂ}")-

Together with the ronexclusive easement to use the Common Areas as more particolarly described in
Declaration of Easements and Master Frotective Covenants of Chelsea Park, & Residential Subdivision, executed
by the Graator and filed for record as Instrument No. 20041 014000566930 in the Probate Office of Shelby
County, Alshama and Declaration of Covenants, Conditions, and Restrictions for Chelsea Park 7th Sector
executed by Grantor and Chelsea Park Resideatial Association, Inc. and recorded as Instrument No.
200612230006343 70, (which, together with all amendments therelo, are hereinafter collectively referred to as the
"Declaration™).

Parcel &:

Lots 9-12, 9-14, and 9-16, according to the Map and Survey of Chelser Park - 9th Sectaor, a3 recorded in Map
Book 37, Page 47, in the Office of the Judge of Prabate of Shelby County, Alabama,

Together with the nonexclusive easement to use the Comomon Areas as more particnlarly described in
Declaration of Eascements and Master Proteetive Covenanurs of Chelsen Park, a Residential Subdivision, execunted
by the Grantor and filed for record as Instrument No. 2004101 40005669250 in the Probate Office of Shelby
County, Alabama and Declaration of Covenants, Conditions, and Restrictions for Chelsea Dark $th Sector
executed by Grantor and Chelsea Park Residential Associgtion, Inc. and recorded as Tnstrument No.

20051229000659740 and Instrument No. 20060920000468120, {which, together with all siendiments thereto, are
hereinafter collectively referred to as the " Declaration").

L
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Parcel 6:

Lots 294% and 1951, according to the Survey of Hightand Lakes, 29th Sector, an Eddleman Community, as
recorded in Map Book 36, Page 33-B, in the Probate Office of Sheiby County, Alabama; being situated in Sheiby
County, Alabama.

Together with sonexciusive casement Lo use the private roadways, Common Area all as more particalarly
described in the Declaration of Easements and Master Protective Covenants for Highland Lakes, a Residentiai
Snbdivision, recorded as Instrument #199407111 aad amended in Instrament No. 1996=17543, and favther
amended in Instrument #1999-31095, in the Probate Office of Sheiby County, Alabama, and the Declaration of
Covenants, Conditions and Restrictions for Highland Lakes, a Residential Subdivision, 29th Sector, recorded as
Instrument No. 20051229000667930, in the Probate Office of Shelby County, Alabama {which, together with ail
amendments thereto, is hercinafter collectively referrad to as, the "Declaration ),

Parcel 7:

Lot 31-38, according to the Survey of Highland Lakes, 31st Sector, Phase |, an Eddleman Community,as
recorded in Map Book 34, Page 149, in the Probate Office of Shelby County, Alabama; being situated in Sheiby
County. Alabama.

Together with nonexciusive ensement to use the private roadways, common areay, all a3 more particularly
described in the Declaration of Easement and Master Protective Caveanats for Highland Lakes, a Residential
Subdivision, recorded as Instrument No. 199447111 and amended in Instrument No, 1996-17543 and lastrument
No. 1999-3109% in the Probate Office of Shelby County, Alabama, and the Declaration of Covenants, Conditions
and Restrictions for Highlsnd Lakes, 2 Residentizl Subdivision, 315t Sector, Phase 1, recorded in Instrument No.
200812 15000649670, in the Probate Office of Shelby County, Alabama (which, together with all amendments
thereto, is hereinafter collectively referred to as, the "Declaration™).

Parcel 9:

Lats 1-1 and 1-21, according to the Map of Sterling Place, Phase One, as recorded in Map Book 2007 at Page 52,
as corrected in Map Book 2007 at Page 89, in the Probate Office of 8t. Clair County, Alabama; being situated in

St. Clair County, Alabama.

Parcel 11;

Lots 28, according to the Survey of The Village at Highland Lakes, Regent Park Neighborhood, Phase Three, an
Eddleman Community, as recorded in Map Book 39, Page 130, in the Probate Office of the Shelby County,
Alabama; being situated in Shelby Connty, Alabama.

Tagether with nonexclusive easement to use the private roadways, Common Areas all as more particutarly
described in the Declaration of Easenments and Master Protective Covenants for The Village at Highland Lakes, a
Residential Subdivision, recorded as Instrument No. 2006042 1000186650 in the Probate Office of Shelby County,

Alabam:ﬂ, Eml ma Declaration ﬂl' Cuﬂ:mnt&, Condltmﬁs and Rastﬁctwﬁ:s for The ‘s-’iliagé at H:ghlam:l Lalws.

Shelby Cﬂunty, Alabama (w hich, ’ll}gt tlwr with all amendments thereto, I3 hereinafter mllwtweiy mfemﬁ to as,
Lhe "Decluration”).

I Il
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Parcel 12:

Unit 34 in Courtside at Brook Highland, a condominium, as estahlished by that certain Declaration of
Condominium of Courtside at Broek Highland, a condominium, which is recorded as Instrument Number
20020521000241450 in the Probate Office of Shelby County, Alabama, as amended by the Amendment thereto
recorded as Instrument Number 20020521000241460 in said Probate Office and as further amended by the
Corrective Amendment recorded as Instrument Number 20020521000241470 in said Probate Office and as
reflected in the Plan of Courtside at Brook Highland prepared by K. B. Weygand & Associates, P.C. which is
attached as Exhibit C to the Declaration of Condominium recorded as Instrument Number 20020521000241450
and which is also separately recorded in Map Book 28, page 103 in said Probate Office,

Parcel 13:

Lot 61, according to the The Village at Highland Lakes, Regent Park Neighborhood Phase Four, an Eddleman
Community, as recorded in Map Book 40, Page 114, in the Office of the Judge of Probate of Shelby County,

Alabama.

Together with nonexclusive casement to use the private roadways, Common Areas all as more particularly
described in the Declaration of Easements and Master Protective Covenants for The Village at Highland Lakes, a
Residential Subdivision, recorded as Instrument No, 20060421000186650 in the Probate Office of Shelby County,
Alabama, and the Declaration of Covenants, Conditions and Restrictions for The Village at Highland Lakes,
Regent Park Neighborhood, recorded in Instrument No. 20070223000084910, in the Probate Office of Shelby
County, Alabama, the Supplementary Declaration and Amendment recorded in Instrument No.
20070830000408300 in the Probate Office of Shelby County, Alabama and the Second Supplementary
Declaration to the Declaration recorded in Instrument No. 20080501000178840 in the Probate Office of Shelby
County, Alabama and the Third Supplementary to the Declaration of Covenants, Conditions and Restrictions for
The Village at Highland Lakes, a Residential Subdivision, with respect to Regent Park Neighborhood, Phase
Four, recorded in Instrument No. 20090121000018210 in the Probate Office of Shelby County, Alabama (which,
together with all amendments thereto, is hereinafter collectively referred to as, the "Declaration™).

MO
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EXHIBIT B

Permitted Exceptions to Title

PARCEL 1

1. Building and sethack lines of 15 feet as recorded in Map Book 37, Page 12, in the Probate Office of Shelby

Cll‘_lll“}’,_ Alabama, (All Lota)

Release of damages as recorded in Instroment No, 2000060900027 3030, as recorded in the Probate Office
of Shelby County, Alabama.

Covenants releasing predecessor in title from any liability arising from sinkholes, limestone formations,
soil conditions or any other known or unknown surface or ssebsurfiace conditions that may now ot

hercafter exist or occur ar cause damage to sabject property, as shown by instruments recarded in
[nstrument No, 20060609000273030 in Probute Office; the policy will insure that any violation of this
covenant will not result in a forfeitire or reversion of title.

The Declaration of Easements and Master Protective Covenants of Chelsea Park, a Residential
Subdivision, executed by Grantor and filed for record ag Instrument No, 2604101 4000566960 in the
Probate Office of Shelby County, Alahama.

S Declaration of Covenants, Conditions and Restrictions for Chelsea Park 10th Sector executed by Grantor
and Chelsea Park Residential Association, Inc. and recorded as Instrument No. 20061 108800548430 in the
Probate Office of Shelby County, Alubama.

Easement to Alabama Power Company as recorded in Instrument No. 20050203000056199, in the Probate
Office of Shelby County, Alabama,
Articles of Incorporation of The Chelsea Park Improvement District Three as recorded in Instrument No.
200412 23000692640 and Notice of Final Asscssment of Real Property as recorded in Instrument No.
20020984006 5544,

PARCEL 2
Building and setback lines of 15 feet as recorded in Map Book 37, Page 95, in the Probate Office of Shelby
County, Alubama.

2. . | : -
15 foot casement along rear Iot line as per plat. (Lot 11-16)

3. |
1.3 foot easement along South lot line as per plat. (Lot 11-18&)

4.

1.3 loot cascement along North lot line as per plat. (Lot 11-17}

5.

Easement of vartable width along SE lot line and rear lot line as per plat. (Lot 11-17)

6. s _ _. ._ _
Declarntion of Ersements and Master Protective Covenants of Chelsea Park, a Residential Subdivision,
executed by Grantor and filed {or record as Instrument No. 20041014000566950 in the Probate Office of
Shelby County, Alabama., '

7.

Declaration of Covenants, Conditlons, and Restrictions for Chelsea Park 11th Sector executed by Grantor
and Chelsea Park Residential Association, Inc. and recorded as Instrument No. 2007083100041 1450 in the

Frobate Office of Shelby County, Alabama.
0O
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Eascement to Alabams Power Company as recorded in Instrsment No. 20058203000056190, in the Probate
Office of Shelby Counnty, Alabama.

? Articles of Incorporation of Chelsez Park Improvement District Three as recorded in Instrument No.
20041223000699640 and Notice of Final Assessment of Real Property as recorded im Instrument No.
Z(050209000065540.

PARCEL 4

1.

Covenants relecasing predecessor in title from any liability arising from sinkholes, limestone formatioas,
soil conditions ur any other known or unknown surface or subsurface conditions that may now or
hercafter exist or occur or cause damage o subject property, as shown by instruements recorded in
Instrument No. 20061229000634390 in Probate Office; the policy will insuve that any vielation of this
covenant will not result in a forfeiture or reversion of title,

2.

Release of damages as recorded in Instrument No, 20061229000634390, a3 recorded in the Probate Office
of Shelby Couaty, Alabama.

3. |
The Declaration of Easements and Master Protective Covenants of Chelsea Park, a Residential
Subdivision, executed by Graotor and filed for record as Instrument No. 206410 14000566969 in the
Probate Office of Shelby County, Alabama,

4,

Declarstion of Covenants, Conditions and Restrietlons for Chelyen Park 7th Sector executed by Grantor
and Chelsea Park Residential Association, Inc. and recorded as Instrument Neo. 20061229000634370, in the
Probate Office of Shelby County, Alabama.

5. | .y A < s
Easement t0 BellSouth Telecommunications, Inc. as recorded in Instrument No, 20060630000315710, in
the Probate Office of Shelby County, Alabama,

6. | . _

Arficles of Incorporation of The Chelsea Park Improvement District Three us recorded in lastrument No.
200502090000653540 and Notice of Final Assessment of District Three as recorded in Instroment No.
20050209000065540.,

PARCEL 5
1.5 foot casement along Narthwestern ot line as per plat. (Lot 9-3)

2.

Title to all oil, gas and minerals within and underlying the premises, together with all oil and mining rights
and other rights, privileges and immunities relating thereto, together with any release of Bability for
injury or damage to persons or propcrty as a result of the exercise of such rights as recorded in Deed Book.
244, Page 587, Instrument No. 1997-9332 and Instrument No. 2001-27341, in the Probate Office of Shelby
County, Alabama.

3.  Covenants releasing predecessor in title from any liability arising from sinkholes, limestone formations,
soil conditions or any other known or nnknown surface or subsurface conditions that may now or
hereafter exist or occur or cause damage to subject property, as shown by instruments in Probate Office;
the policy will insure that any vielation of this covenant will not result in a forfeiture or reversion of title.

2080-0007 and Instrament No, 2000-0671.

> Right of way easement as recorded in Deed Book 283, Page 716 and Deed Book 253, Page 324.

L LR
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6. Easement agreement as recorded in Instroment No. 20040816000457750,

" Declaration of Restrictive Covenants as recorded in Instrument No, 20030815080539670.

s Certificate of Incorporation of Chelsea Park Cooperative District Two as recorded in Instrument No.
20041223000659630.

9.

Notice of Final Assessment of Real Property regarding Chelsea Pack Improvement District Two as
recorded in Instrument No. 20050209000065530,

10.  Declaration of Easements and Master Protective Covenants of Chelsea Park, a Residential Subdivision, as
recorded in Instrument Ne. 20041014080566950.

11. Declaration of Covenants, Conditions and Restrictions for Chelsea Park, Hh Sector, as recorded in
Instrument No. 20051222000659740 and Instrument No. 20060920000468120.

12. Right of way granted to Alabama Power Company as set forth in Instrument No, 20060630000314940;

Enstrament No. 20050203000056210 and Instruement No. 206060828000422630.

PARCEL 6
1. Public utility easement as shown by recorded plat, including any tree bufferline as shown on recorded
plat.
2. Declaration of Easements and Master Protective Covenants for Highland Lakes, a Residential Subdivision,

which provides, among other things, for an Association to be formed to assess and maintain the private
roadways, ete. of the development; all of said covenants, restrictions and conditions being set put in
instrument recorded as Instrument No. 1994-07111, amended in Instrument No. 1996-17543 and further
amended in Instrument No. 1999-31095, in said Probate Office of Shelby County, Alabama, along with
Articles of Incorporation of Highland Lakes Residential Association, Inc, as recorded in Instrument No.
9402/3947, in the Office of the Judge of Probate of Jefferson County, Alabama.

3. Declaration of Covenants, Conditions and Restrictions for Highland Lakes, a Residential Subdivision, 29th
Sector, as recorded in Instrument No. 20051229000667939, in said Probate Qffice,

Sulxlivision restrictions, limitations and conditions as set out in Map Book 36, Page 33-B, in said Probate
Office.

Title to all oil, gas and minerals within and underlying the premises, together with all oil and mining rights
and other rights, privileges and immunities relating thereto, together with any release of liability for
injury or damage to persons or property as a result of the exercise of such rights as recorded in Deed
Book 28, Page 237; Instrument No. 1998-7776; Instrument No. 1998-7777 and Instrument No. 1998-7778,
in the Probate Office of Shelby County, Alabama.

6. Subject to the provision of Sections 2.3 and 2.6 of the Declaration, the property shall be subject to the
following minimum setbacks: (a) As per plot plan which must be approved by the ARC.

7. Right of way granted to Birmingham Water and Sewer Board as set forth in Instrument No. 1997-4027
and Instrument No. 1996-25667, in the Office of the Judge of Probate of Shelby County, Alabama.

A
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Right of way and agreement with Alabama Power Company as to covenants pertaining thereto, to be
recorded in said Probate Office.

Shelby Cable Agreement as recorded in Instrument No. 1997-33476,

10- 1.ake easement agreement executed by Highland Lakes Properties, Ltd. and Highland Lakes Development,

Ltd., providing for easements, use by others, and maintenance of Lake property as shown by instrument
recorded in Instrument No, 1993.-157405.

1. Easement(s) for ingress and egress to serve Highland Lakes Development executed by Highland Lakes
Development, Ltd., to Highland Lakes Properties, Ltd., recorded as Instrument No. 1993-15704 in said
Probute Office.

12. Release of damages as recorded in Instrument No. 20050505000214850, as recorded in the Probate Office
of Shelby County, Alabama.

13. License Agreement and Easement as recorded in Instrumeant No. 200670730000354090. (Lot 2949)

PARCEL 7

L. Subject to covenants, conditions and restrictions (deleting therefrom, and restrictions indicating any

preference, limitation, or discrimination based on race, color, religion, sex, handicap, family status or
national origin) as set forth in the document recorded in Instrument No. 1994-7111, anemded in Inst. No,
1996-17545 and in Inst. No. 1999-31095; along with Articles of Incorporation of Highland Lakes
Residential Association, Inc, as recorded in Instrument No. 9402/3947, and Declaration of Covenants,
Conditions and Restrictions for Highland Lakes, a Restdential Subdivision, 31st Sector, Phase L. recorded
In Imst, No. 200512150006496790, in the Office of the Judpe of Probate of Jefferson County, in the Probate
Office of Shelby County, Alabama,

2. Lake ensement agreentent executed by Highland Lakes Properties, Ltd. and Highland Lakes Development,
Ltd. providing for eascments, use by others and maintenance of Lake property described within
Instrument No. 1993-157085,

> Easement for ingress and egress to serve Highland Lakes Development executed by Highland Lakes
Developnsent, Led. to Highland Lakes Properties, Ltd. recorded as Instrument No. 1993-15704 in Probate
Office.

4. Title to all oil, gas and minerals within and underlying the premises, together with all oil and mining rights

and other rights, privileges and immunities relating thereto, together with any relesse of liability for
injury or damage (o persons or property as a result of the exercise of such rights as recorded in Book 28,
Page 237, Inst. No, 1998-7776, Inst. No. 1998-T777 and Inst. No. 1998-7778, in the Probate Office of Shelby
County, Alabama.

>, Release of damages, restrictions, modifications, covenants, conditions, rights, privileges, immunities and
limitations as applicable as set out in and as referenced in Instrument No. 20050422000192660.

Public utility easementys ay shown by recorded plat, including any tree buffer line shown thereon.

L
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following minimum setbacks: a} Kront, rear and side setback as per plot plan which must be approved by
the ARC.

3. Restrictions, mitations and conditivns as set out in Map Book 34, Page 149,

9. Right of way to Alabama Power Company as recorded in Book 111, Page 408; Book 109, Page 70; Book
149, Page 380; Book 173, Page 364; Buok 276, Page 670; Book 134, Page 408; Book 133, Page 212, Book
133, Page 210 and Real Volume 31, Page 355, in the Office of the Judge of Probatc of Shelby County,
Alabama,

10. Right of way to Shelby County, Alabamna as recorded in Book 196, Page 246, in the Office of the Judge of
Probate of Shelby County, Alahama.

1. Agreement with Alabama Power Company as to covenants pertaining thereto, recorded as Instrument No,
1999-1180, in said Probate Office.
2. Restrictive Covenants and Grant of Land Easement for underground facilitics in subdivision to Alabama
Power Company as recorded in Instrument No. 20050203000056300,
13. Right of way granted to Birmingham Water and Scwer Board as set forth in Inst. No, 1997-4027 and Inst.
No. 1996-25667, in the Office of the Judge of Probate of Shelby County, Alabama.
14 Release of damages as recorded in Inst. No. 20050505000214850, as recorded in the Probate Office of
Shelby County, Alabama.
PARCEL 9
L. Subject to covenants, conditions and restrictions (deletlng therefrom, and restrictions indicating any
preference, limitation, or discrimination based on race, color, religion, sex, hundicap, family status or
national origin) as set forth in the document recorded in Deed Book 2006, Page 13562, in the Probate
Office of 8t Clair County, Alabama.
2.

Right of way granted to Cooks Springs Watcr Authority as set forth in Deed Book 230, Page 344, in the
Office of the Jadge of Probute of St Clair County, Alabama.

3. Right of way granted to St. Clair County as set forth in Deed Book 103, Page 481 and Deed Book 103, Page
691, in the Office of the Judge of Probate of St Clair County, Alabama.

Easements and building lines as shown on recorded map.

S. Right of way for Seaboard Coastline and/or Alabama & Tennessee River Raitway, LLC including but not
limited to additional right of way as set out in Deed Book 120, Page 723 and as shown on the survey by F.
W. Meade dated Janunary 18, 2002 and as shown on the survey by Arrington Engineering dated February

16, 2006,

6.  Grantof land Easement and Restrictive Covenants to Alabama Power Company as shown by instrument
recorded in Book 2007, Page 7786.

A
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7. Release of damages as recorded in Deed Book 2007, Page 10196, as recorded in the Prohate QOffice of St
Clair County, Alabama.

8. Eascment to Alabama Utility Services, LLC as recorded in Book 2007, Page 12369, in the Probate Office of
St. Clair County, Alabama.

PARCEL 11

- Tide to all oil, gas and minerals within and underlying the premises, together with all oil and mining rights

and other rights, privileges and immunitics relating thereto, together with any release of liability for
injury or damage to persons or property uy a result of the exercise of such rights as recorded in Deed Book
81, Page 417, in the Probate Office of Shelby County, Alabama,

2. Transmission line permit(s) to Alabama Power Company as recorded in Deed Book 247, Page 905 and
Deed Book 139, Page 569 and Deed Book 134, Page 411, in the Probate Office,

3. Right of way granted to Shelby County as set forth in Deed Book 196, Pages 237, 248 and 254 and
Imtmmmt No. 20060630000314890; Tnstrument No. 20060630000315260 and Instrument No,
20060630000315270, in the Office of the Judge of Probate of Shelby County, Alabama.

4. Easement 10 Shelby County as recorded in Instrament No. 1992-15747 and Instrument No. 1992-24264, in
the Frobate Office of Shelby County, Alubama,

S. Right of way for roadway as set forth in Real 103, Page 844 and Map Book 3, Page 148, in the Office of the
Judge of Probate of Shetby County, Alabama,

6. Subject Lo covenants, conditions and restrictions (deleting therefrom, and restrictions indicating any
preference, limitation, or discrimination based on race, color, religion, sex, handicap, family status or
national origin) as set forth in the document recorded in Instrument No, 20041202000639280; 1ostrument
No. 20060224000089280; Instrument No, 200604210001 86650 and Instrument No. 20060421000186670 and
amended in Instrument No., 20060712000335740, in the Probate Office of Shelby County, Alabama.

Ingress and egress easements as recorded in Real Book 321, Page 812,
8.  Notes and Restrictions as set out per Map Book 39, Pape {30

9. Easement to Alabama Power Company ns recorded in Instrument No. 20060630000314890, Instrument
No. 20060630000313260 and Instrument No, 20060630000315274, in the Probate Qffice of Shelby County,
Alabama.

10.  Articles of Incorporation of The Village at Highland Lakes Improvements District as recorded in
Instrument No. 20051209000637840 and Notice of Final Assessment of Real Property as recorded
Instrument No. 2005121300064426().

11 Fasements and building lines as shown on recorded map.

12. " Declaration of Covenants, Conditions and Restrictions for The Village at Highland Lakes, a Restdential

Subdivision, Regent Park Neighborhood, recorded in Instrument No. 2007022300008491¢ and
supplemented in Instrument No. 20070830000408300, in the Probate Office of Shelby County, Alabama.
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PARCEL 12

1. Easement to Alabama Power Company as recorded in Real 207, Page 380 Real 220, page 521; and Real

220, page 332, in the Probate Office of Shelby County, Alabama.

2. Reciprocal Easement Agreement between AmSouth Bank, N.A., as Ancillary Trustee for NCNB National
Bank of North Carolina as Trustee for the Public Employees Retirement System of Ohio and Fddleman
and Associates, as set out in instrument dated April 14, 1987, and recorded in Real 125, Page 249,

3. Brook Highland Common Property Declaration of Covenants, Conditions and Restrictions set out in Real
307, Page 950.
Declaration of Protective Covenants for the "Watershed Property"”, which provides, among other things,

for an Association to be formed to assess and maintain the Watershed Maintenance Areas, etc. of the
development; all of said covenants, restrictions and conditions being set out in instrument recorded in Real

194, Page 54.

> Drainage Agreement between AmSouth Bank, N.A., as Ancillary trustee for NCNB National Bank of
North Carolina, as Trustee of the Public Employees Retirement System of Ohio and Eddleman aund
Associates, as set out in instrument dated April 14, 1987 and recorded in Real 125, Page 238.

6. Easement for sanitary sewer lines and water lines in favor of The Water Works and Sewer Board of the
City of Birmingham recorded in Real 194, Page 1.

7. Restrictive Agreement and Protective Covenants including restrictive use of pro perty as set out in
lustruntent No. 1992-14567, Real 308, Page 1; and Real 220, page 339,

8.

Reciprocal Easement Agreement betweenr AmSouth Bank, N.A.. as Ancillary Krustee for NCNB National
Bank of North Carolina as Trustee for the Public Employees Retirement Systems of Ohio and Billy and
Douglas Eddleman, as set out in instrument dated August 9, 1988 and recorded in Real 199, Page 18.

. Agreement concerning Electric Service to NCNB/Brook Highland and Alabama Power Com pany as
recorded in Real 306, Page 119,

10. " Title to all oil, gas and minerals within and enderlyiog the premises, together with all oil and mining rights
and other rights, privileges and immuanities relating thereto, together with any release of liability for
injury or damage to persons or property as a result of the exercise of such rights as recorded in Deed Book
121, Page 294 and Deed Book 28, Page 581, in the Probate Office of Shelby County, Alabama.

1 Fasement Agreement recorded as Instrument No. 20020510000223870.

12 Restrictive Covenants as recorded in Real 181, page 995.

13.

Restrictions, limitations and conditions as recorded in Map Book 23, Page 91.

14. " Release of damages as recorded in Instrument No. 1998-15836, as recorded in the Probate Office of Shetby
County, Alabama. '

15. Articles of Incorporation of Courtside at Brook Highland Association, Inc., recorded in Instrument No.
2001-29968.

T
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16.  Peclaration of Condominium of Courtside at Brook Highiaod, a Condominium, recorded as Instrument
No. 2001-29968 and re-recorded as Instrument Nu, 20020521000241450 with an Amendment recorded as
Instrament No. 200205100022392 and corrected as Instrament No. 2002052100024 1468 along with
corrective Amendment recorded as Instrument No, 20020521000241470.

17 Rights of owners of property adjoining property in and to the joint or common rights in building situated

on said lots, such rights include but are not limited to roof, foundations, party walls, walkways and
entrance,

8. Subject to limitations and conditions imposed by the Condomininm Law of Alabama as set out in Title 35

Chapter 8, Condominium Ownership Act, Acts 1964 1st Executive Sessions No. 206, Pages 266 and Acts
1973 No. 1059, Page 1732, 1975 Code of Alabama.

1 Easement of undetermined width thru property North to South along rear of property as shown on

recorded plat.

PARCEL 13

1. Title to all oil, gas and minerals within and underlying the premises, together with all oil and mining rights
and other rights, privileges and immunities relating thereto, together with any release of liability for
injury or damage 0 persons or property as a result of the exercise of such rights as recorded in Deed Book
81, Page 417, in the Probate Office of Shelby County, Alabama.

2. Transmission line permit(s) to Alabama Power Company as recorded in Deed Book 247, Page 905 and
Deed Book 139, Page 369 and Deed Book 134, Page 411; Instrument No. 20060636000314890; lustrument
No. 20060630000315260 and Instrument No. 20060630000315270, in the Probate Office.

Right of way granted to Shelby County as set forth in Deed Book 196, Pages 237, 248 and 254 and
Instrument No. 20060630000314890: Instrument No. 20060630000315260 and Instrument No.
20060630000315270, in the Office of the Judge of Probate of Shelby Couniy, Alabama.

3. Easement to Shelby County as recorded in Instrument No. 1992-15747 and Instrument No, 1992-24264, in
the Probate Office of Shelby County, Alabama.

Subject to covenants, conditious and restrictions (deleting therefrom, and restrictions indicating any
preference, limitation, or discrimination based on race, color, religion, sex, handieap, family status or
national origin) as sct forth in the document recorded in Instrument No. 20041202000659280; Instrument
Na. 20060224000089280; Instrument No. 20060421000186650 and Instrument No. 20060421000186670 and
amended in Instrument No. 20060712000335740, in the Probate Office of Shelby County, Alabama.

0. Ingress and egress easements as recorded in Real Book 321, Page 812.

Notes and Restrictions as set out per Map Book 40, Page 114,

8. Easement to Alabama Power Company as recorded in Instrument No. 20060630000314890, Iustrument
No. 206060630000315260 and Instrument No. 20060630000315270, in the Probate Office of Shelby County,
Alabama.

9 Articles of Incorporation of The Village at Highland Lakes Improvements District as recorded in
Instrument No. 20051209000637840 and Notice of Final Assessment of Real Property as recorded
Instriment No. 20051213000644260.
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9. Easements and building lines as shown on recorded map.

1. Artictes of Incorporation of Highland Village Residential Association, Inc. as recorded in Instrument No.
20060314000120380 and in Book LRZ00605, Page 6693, in the Office of the Judge of Probate of Jefferson
County, Alabama.

2 Declaration of Covenants, Conditions and Restrictions for The Village at Highland Lakes, a Residential

Subdivision, Regent Park Neighborhood, recorded in Instrument No. 20076223000084910 and Instrument

No. 20050121000018210 for Phase 4, in the Probate Office of Shelby County, Alabama.
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EXHIBIT C

Fee Simple interest in the Land described in this Mortgage is owned, as of the date hereof, as follows:

PARCEL 1 - all described real property — Park Homes, LLC

PARCEL 2 - all described real property — Park Homes, LLC

PARCEL 4 - all described real property — Park Homes, LLC

PARCEL 5 - all described real property — Park Homes, LLC

PARCEL 6 — all described real property — Highland LLakes Homes, LLC
PARCEL 7 - all described real property — Highland LLakes Homes, LLC
PARCEL 9 - all described real property — Sterling Place, LLC
PARCEL 11 - all described real property — Regent Park Homes, LI.C
PARCEL 12 - all described real property — Courtside Development, Inc.
PARCEL 13 — all described real property — Regent Park Homes, LLC

20090818000318620 35/35 $119.00
Shelby Cnty Judge of Probate, AL

©8718/2009 02:02:56 PM FILED/CERT

Future Advance Mortgage Page 35

9912265



