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LOAN NUMBER: 328 000601834
ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS (“Assignment”), is given on APRIL 15, 2009 by GREENLEAF
APARTMENTS, LLC, whose address 1s P.O. BOX 157, CHELSEA, ALABAMA (“Owner”) to
BANCORPSOUTH BANK which 1s organized and existing under the laws of the state of Alabama, and whose
address 1s 4680 HIGHWAY 280 EAST, BIRMINGHAM, ALABAMA (“Lender”). The Lender is, or is about to
become, the holder of the following Mortgage dated APRIL 15, 2009 in the amount of ONE HUNDRED SIXTY-
FIVE THOUSAND DOLLARS ($165,000) (“Mortgage”) executed by Owner covering the following described

property:

Address: 25§ GREENLEAF DRIVE, CHELSEA, ALABAMA 35043
Legal Description: SEE EXHIBIT “A”

(“Secured Property”) which mortgage secures the following Note(s):
Loan number 328 000601834 with a principal amount of $165,000

and any other indebtedness of Owner to Lender, whether now or subsequently owing or to become due and no
matter how created. The Secured Property has been demised by the Owner under a lease(s) which may be described

as follows:

Lender, as a condition of making the above loan(s), has required an assignment of the lease(s) and the rents, income
and profits derived from the use of the Secured Property and every part thereof, as additional security for said
loan(s).

In consideration of the recitals above and as additional security for the indebtedness above, Owner assigns, transfers,
sets over to, and grants Lender a security interest in the lease(s) described herein and any guaranties, renewals or
extensions thereot, together with any other lease(s), whether written or unwritten, entered into before or after this
Assignment and demising any part of the Mortgaged Property, and all rents, income and profits derived from the
Secured Property and any portion thereof.

OWNER’S DUTIES; DEFAULT. With respect to any lease(s) entered into before or after this Assignment
demising any part of the Secured Property, Owner represents to and agrees with Lender that as long as any
indebtedness ot Owner to Lender shall remain unpaid, Owner shall not, without the written consent of Lender: (a)
cancel any lease(s); (b) accept a surrender of any lease(s); (¢) modify or alter any lease(s) in any way, either orally
or in writing; (d) reduce the rental set forth in any lease(s); (€) consent to any assignment of the lessee's interest in
any lease(s), or to any subletting thereunder; (f) collect or accept payment of rent, income or profit under any
lease(s) for more than one (1) month in advance of the due date; (g) make any other assignment, pledge,
encumbrance, or other disposition of any lease(s), or of the rents, income and profits derived from the use of the
Secured Property; or, (h) fail to keep the Secured Property free and clear of all liens and encumbrances. Any of the
above acts, it done without the written consent of Lender, shall be null and void and shall constitute a default under
the aforesaid Note(s) and Mortgage and this Assignment.
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OWNER'S WARRANTIES. Owner turther covenants with and warrants to Lender that: (a) the said lease(s) are
v..id, presently in full force and effect and that there are no defaults now existing thereunder; and (b) Owner has
not: (1) executed or granted any prior assignment, encumbrance, or security interest concerning any lease(s) or the
rentals thereunder; (2) performed any acts or executed any other instruments or agreements which would limit and
prevent Lender from obtaining the benefit of and exercising its rights conferred by this Assignment; (3) executed or
granted any modification of any lease(s) either orally or in writing; and (c) the Secured Property and the rents,
income and profit derived from the use of the Secured Property are free of liens, encumbrances, claims and setoffs.

REMEDIES. It is mutually agreed between Lender and Owner that until a default or breach shall occur in the
performance of Owner's covenants hereunder, or any default shall occur under the Mortgage or any loan agreement
between Owner and Lender pertaining to any indebtedness referred to herein, or any default shall occur in the
making of any of the payments provided for in the above described Mortgage or Note, Owner may receive, collect
and enjoy the rents, income and profits accruing from the Secured Property, but not more than one (1) month in
advance of the due date. In the event of any such default or breach, Lender may, at its option, immediately thereafter
receive and collect all rents, income and profits from the Secured Property as they come due under the lease(s)
described herein and all renewals and extensions thereof, and under any other lease(s) heretofore or hereafter entered
into demising any part of the Secured Property, and Lender shall thereafter continue to receive and collect all such
rents, income and profits as long as such default or breach shall exist, and during the pendency of any foreclosure
proceedings and throughout any applicable redemption period if there is a deficiency after foreclosure sale, and
during all such periods. Lender may, but is not obligated to, apply some or all of the rents, income and profits to
protect Lender's interest in the Property, including, but not limited to, payment of property taxes.

NOTICE. In the event of any such default or breach, Owner expressly authorizes Lender, at its option, to enter upon
the Secured Property or any part thereof, by its officers, agents, or employees, for the collection of the rents, income
-~ profits and for the operation and maintenance of the Secured Property. Owner authorizes Lender in general to
perform all acts necessary for the operation and maintenance of the Secured Property in the same manner and to the
same extent that the Owner might so act. After payment of all charges and expenses, including, without limitation,
current and delinquent property taxes and customary operating expenses, the Lender shall credit the net amount of
income received by virtue of Lender's exercise of this Assignment to any amounts due Lender under the terms and
provisions of the atoresaid Note(s) and Mortgage, and in the event of any foreclosure sale, to any deficiency during
any redemption period. The manner of the application of such net income and the item or items to which it shall be
applied shall be within the sole discretion of the Lender, and Lender shall be accountable only for money actually
received by it pursuant to this Assignment. Such entry and taking possession of the Secured Property or any part
thereof by Lender, may be made by actual entry and possession or by written notice served personally upon or sent
by certified mail to the last owner of the Secured Property appearing on the records of the Lender, as the Lender
may elect, and no further authorization or notice shall be required.

WAIVER OF NOTICE. TO THE EXTENT PERMITTED BY LAW, OWNER WAIVES ANY RIGHT TO
NOTICE, OTHER THAN THE NOTICE PROVIDED ABOVE, AND WAIVES ANY RIGHT TO ANY
HEARING, JUDICIAL OR OTHERWISE, PRIOR TO THE LENDER EXERCISING ITS RIGHTS
UNDER THIS ASSIGNMENT.

LENDER AS OWNER OF SECURED PROPERTY. It is mutually agreed that nothing contained in the
Remedies and Additional Remedies above shall in any way diminish, restrict, or affect any rights of Lender under
the lease(s) reterred to herein if Lender should become the owner of the Secured Property after the expiration of any
redemption period in connection with any foreclosure proceedings.

STBSEQUENT LEASES. Owner agrees to promptly inform Lender of, and to promptly transfer, assign and
deliver to the Lender, any subsequent lease(s) of the Secured Property or any part thereof, and to make, execute and
deliver to the Lender, upon demand, any and all documents, agreements and instruments as may, in Lender's
opinion, be necessary to protect the Lender's rights under this Assignment. Owner's failure to comply with the
agreements herein made shall not impair Lender's rights hereunder with respect to any such subsequent lease(s), nor
shall such failure in any way affect the applicability of this Assignment to such lease(s) and the rentals receivable
thereunder.
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PROTECTION OF LENDER'S RIGHTS AND INTERESTS; NO WAIVER; DEFAULT. Owner further
agrees to perform and discharge each and every obligation, covenant, and agreement required to be performed by the
Landlord under the lease(s) referred to herein, and should Owner fail to do so, the Lender, without obligation to do
so and without releasing Owner from any such obligation, may make or do the same in such manner and to such
extent as the Lender deems necessary to protect its rights and interests under this Assignment. Nothing in this
Assignment shall be construed to require the Lender to perform any of the terms and provisions contained in the
lease(s), or otherwise to impose any obligation or liability upon the Lender. Neither the performance nor the
nonperformance by the Lender of Owner's obligations shall be deemed a waiver of any default by the Owner under
the Mortgage, this Assignment or under the Note(s). Owner agrees to indemnify and hold harmless Lender from all
liability, loss, or damage, which may be incurred under the lease(s) or by reason of this Assignment. If Lender incurs
any expenses due to performing Owner's obligations under the lease(s) and Assignment, or incurs damages, attorney
tees or costs due to claims or demands under the lease(s) and Assignment, such amounts shall be payable on demand
bv Owner to Lender. Any default by Owner in the performance of any of the obligations in this Assignment shall be
a default under the terms of the said Mortgage, entitling Lender to exercise all rights and remedies provided by the
Mortgage, this Assignment, and under the Note(s).

LESSEE PAYMENTS TO LENDER. Owner irrevocably consents and agrees that any lessee(s) under any of the
lease(s) referred to herein shall, upon demand and notice from Lender of Owner's default under said Note(s),
Mortgage, or this Assignment, pay all rents, income, and profits under said lease(s) to Lender, without any
obligation upon any such lessee(s) to determine the actual existence of any default by Owner.

LENDER ASSIGNMENT OF LEASE. Owner agrees that Lender shall have the right to assign Owner's right, title
and interest in the lease(s) referred to herein to any subsequent holder of the Mortgage or Note(s) and to assign the
same to any person acquiring title to the Secured Property through foreclosure.

SCOPE OF ASSIGNMENT OF LEASE AND RENTS. This Assignment extends to and includes every lease or
rental agreement, whether written or unwritten, now existing or hereafter entered into, demising any part of the
Secured Property. Wherever used herein, the term "lease" or "leases" includes all such rental agreements. If no
specific lease is described above, then this Assignment shall be a general assignment of all leases and rental
agreements concerning the Secured Property.

LENDER'S RIGHTS AND REMEDIES. The rights and remedies of the Lender under this Assignment are
cumulative, and are not in lieu of, but are in addition to all other rights and remedies which Lender has under the
Note(s), Mortgage, Loan Agreement and any related documents.

SUCCESSORS AND ASSIGN. All covenants and agreements contained in this Assignment shall apply to and bind
the grantees, heirs, personal representatives, successors, and assigns of the respective parties.

ENTIRE AGREEMENT; MODIFICATIONS; SEVERABILITY. This Assignment shall constitute the entire
agreement between Lender and Owner. Any modification of this Assignment shall be binding only if placed in
writing and signed by the Lender and Owner. The invalidity of any provision of this Assignment shall not affect the
validity of any other provision.

PARAGRAPH HEADINGS. The titles to the paragraphs of this Assignment are solely for the convenience of the
parties and shall not be used to interpret this Assignment.

GOVERNING LAW. This Assignment shall be interpreted, and the rights of the parties determined, under the laws
of the State of Alabama.

ORAL AGREEMENTS DISCLAIMER. This Assignment represents the final agreement between the parties and
may not be contradicted by evidence of prior, contemporaneous or subsequent oral agreements of the parties. There
are no unwritten oral agreements between the parties.

By signing this Assignment, Owner acknowledges reading, understanding, and agreeing to all its provisions.

AN LM

Initials
20090504000163450 3/5 $23.00
Shelby Cnty Judge of Probate, AL
05/04/2009 10:19:33 AM FILED/CERT

Page 3 of 4

Ifitials




. Vekor T Sy

MICHAEL J. M Date VICKY FF'MCKAY Date
Member, Greenleag Apartments, LLC Member, Greenleaf Apartments, LLC
INDIVIDUAL ACKNOWLEDGMENT
STATE OF ALABAMA )
| )
COUNTY OF GWeiL8Y )
I, %\l L - KJ./H\\B . a NOTP(FA( YuBul , do hereby certify that

MICHAEL J. MCKAY; VICKY F. MCKAY; whose names are signed to the foregoing and who are known to
me, acknowiedged before me on this day that, being informed of the contents of the Assignment, they executed the
same, voluntarily, on the day the same bears date.

Given under my hand this J ld“ﬂ dﬂl,,{j (), ("‘“ Fr{l \(I l 20 Oq _

My commission expires: * |
y Aol N NN a7
(Official Seal) - AQ

THIS INSTRUMENT PREPARED BY:

Erin L. Khine

Kline Law Firm, LLC

4000 Eagle Point Corporate Drive
Birmingham, Alabama 35242
205-982-8878

AFTER RECORDING RETURN TO:

BancorpSouth Bank
4680 Highway 280 East
Birmingham, Alabama 35242

TR
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EXHIBIT "A" - LEGAL DESCRIPTION

A parcel of land in the SE % of the SE . of Section 5, Township 20 South, Range 1 West, Shelby County,
Alabama, described as follows:

Commence at the Southeast corner of said Section 5, thence run West along the South section line
~26.22 feet to a point on the West right of way of Shelby County Highway No. 39 and the point of
beginning: thence continue last course 158.63 feet; thence tum right 64°04'04" and run Northwest 238.38
feat, thence turn right 25°44'09" and run North 140.53 feet, thence turn right 90°11°42" and run East
457.00 feet to a point on the Northwest right-of-way of said highway #39, thence tum right 125°05'10" and
run Southwest 185.46 feet along said right of way to the point of a counter-clockwise curva having a
Delta angle of 24°04'30" a radius of 530.00 feet and a tangent of 113.02 feet, thence run along the arc of
sald curve 222.70 feet to the point of beginning.

Burdened by and benefiting from a non-exclusive easement for ingress, egress and utilities, 40 feet wide,
20 feet on each side of the following described centerline:

Commence at the Southeast corner of said Section 5, thence run West along the South section line
226.22 feet to a point on the West right-of-way of Shelby County Highway No. 39, said point of beginning
on a clockwise curve having a Delta angle of 02°12'44", a radius of 530.00 feet and a tangent of 10.23 feet,
thence turn right 101°05°30" to tangent and run North along the arc of said curve 20.46 feet to the point of
beginning of said centeriine: thence run West, parallel with the South section line 172.68 feet, thence
turn right 64°04'04™ and run Northwest 257.66 feet to the end of said centerline.

The property described includes a portion of a platted property known as "Greenleaf Condominiums of
Chelsea" and recorded In the map book 13, page 27 in the office of the Judge of Probate of Shelby
County, Alabama.

LESS AND EXCEPT the following described property conveyed to Stanley Smith, pursuant to the
Warranty Deed recorded in instrument 2001-42475, in the Probate Office of Sheiby County, Alabama, and
weore particularly described as follows:

A parcel of land in the SE % of the SE 4 of Section 5, Township 20 South, Range 1 West, Shelby County,
Alzoama, described as follows:

Commence at the Southeast comer of said Section 5, thence run West along the South section line
226.22 feet to a point on the West right of way of Shelby County Highway No. 39, said point being on a
clockwise, curve having a Delta angle of 24°04'30" and a Radius of 530.00 feet, thence turn right
101°05°30" to the tangent of said curve and run Northeast along the Arc of said curve and right of way
222.70 feet to the end of said curve, thence continue Northeast, tangent to sald curve and along said
right of way 55.46 feet to the Point of Beginning; thence continue last course 130.00 feet, thence turn left
125°10°00" and run West 186.09 feet, thence turn left 136°18°09" and run Southeast 153.83 feet to the

Point of Baginning. -~
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