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LOAN NUMBER: 61004840

MORTGAGE

(OPEN END CREDIT - FUTURE ADVANCES ARE SECURED BY THIS
MORTGAGE)

THIS MORTGAGE ("Sccurity Instrument”) is madc on March 20, 2009. The mortgagor is Darrell E Wolfley,
whosc address is 6 Deerwood, Shoal Creek, Alabama 35242 ; and Jann W Wolfley, HUSBAND AND WIFE,
whosc address is 6 DEERWOOD, Shoal Creek, Alabama 35242 ("Borrower"). Borrower is not neeessarily the
samc as the Person or Persons who sign the Contract. The obligations of Borrowers who did not sign the Contract
arc cxplained further in the scction titlted Successors and Assigns Bound; Joint and Several Liability;
Accommodation Signers. This Sccurity Instrument is given to Aliant Bank, which is organized and cxisting
undcr the laws of the state of Alabama and whosc address is 200 Aliant Parkway, PO BOX 1237, Alexander
City. Alabama 35011-1237 ("Lender™). Darrell E Wolfley and Jann W Waelfley have cntered into a Equity -
Line of Credit ("Contract™) with Lender as of March 20, 2009, undcr the terms of which Borrower may, from
time to timc, obtain advances not to cxceed, at any time, a ***MAXIMUM PRINCIPAL AMOUNT
(EXCLUDING PROTECTIVE ADVANCES)*** of One Hundred Twenty-five Thousand and 00/100
Dollars (U.S. $125,000.00) ("Credit Limit"). Any party intcrested in the details related to Lender's continuing
obligation to makc advances to Borrower is adviscd to consult directly with Lender. This Sccurity Instrument
sccurcs to Lender: (a) the repayment of the debt under the Contract, with interest, including future advances, and
all rencwals, cxtensions and modifications of the Contract; (b) thc payment of all other sums, with interest,
advanced to protcct the sccurity of this Sccurity Instrument under the provisions of the section titled Protection of
Lender's Rights in the Property; and (c) the performance of Borrower's covenants and agreements undcr this
Sccurity Instrument and the Contract. For this purposc, Borrower, in consideration of the debt, does hereby

mortgage, grant and convey to Lender, with power of sale, the following described property located in the
COUNTY of SHELBY, statc of Alabaina:

Addrcss: 6 Deerwood, Shoal Creek, Alabama 35242
Lcgal Description: LOT 112, ACCORDING TO THE SURVEY OF SHOAL CREEK, AS

RECORDED IN MAP BOOK 6, PAGE 150 IN THE PROBATE OFFICE OF SHELBY COUNTY,
ALABAMA.,

TOGETHER WITH all the improvements now or hercafter crected on the property, and all cascments,
appurtenances, and fixturcs now or hercafter a part of the property. All replacements and additions shall also be
covered by this Seccurity Instrument. All of the forcgoing is referred to in this Security Instrument as the
"Property.”

BORROWER COVENANTS that Borrower is lawfully scised of the cstate hercby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of
rccord. Borrower warrants and will defend gencrally the title to the Property against all claims and demands,
subjcct to any encumbrances of record.

Borrower and Lender covenant and agrec as follows:

Payment of Principal and Interest; Other Charges. Borrowcer shall promptly pay when duc the principal of and
intcrest on the debt owed under the Contract and late charges or any other fees and charges duc under the Contract.

Applicable Law. As uscd in this Sccurity Instrument, the term "Applicable Law" shall mcan all controlling
applicable fcderal, statc and local statutes, regulations, ordinances and administrative rules and orders (that have
the cffcct of law) as well as all applicable final, non-appecalable judicial opinions.

Charges; Liens. Borrower shall pay all taxcs, asscssments, charges, fines and impositions attributable to the
Property which may attain priority over this Sccurity Instrument, and lcaschold payments or ground rents, if any.
At the request of Lender, Borrower shall promptly furnish to Lender receipts cvidencing the payments.

Borrowcr shall promptly discharge any licn which has priority over this Sceurity Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the licn in a manner acceptable to Lender; (b)
contests in good faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the

Lender's opinion operate to prevent the enforcement of the licn; or (¢) sccurcs from the holder of the lien an
©: 2004-2008 Copyright Compliance Systens, Inc_ 74ED-2572 - 2008.10.289 www.compliancesystems.com

Consumcr Real Estale - Sceurity Instrument DE2036 Page | of 5 B00-968-85232 - Fﬂi 6] 6-956- 1868

[nibals

516




agrcement satisfactory to Lendcr subordinating the hien to this Sccurity Instrument. If Lender determings that any
part of the Property 1s subjcct to a licn which may attain priority over this Sccurity Instrumcent, Lender may give
Borrower a notice identifying the licn. Borrower shall satisfy the licn or takc onc or morc of the actions sct forth
abovc within 10 days of the giving of noticc.

Hazard or Property Insurance. Borrowcer shall keep the improvements now cxisting or hereaficr crected on the
Property insurcd against loss by firc, hazards included within the term "extended coverage” and any other hazards,
including floods or flooding, for which Lender requires insurance. This insurance shall bc maintained 1n the
amounts and for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen by
Borrower subjcct to Lender's approval which shall not be unrcasonably withheld. if Borrowcer fails to maintain
coverage described above, Lender may, at Lendcer's option, obtain coverage to protect Lender's rights in the
Property 1n accordancc with scction fiticd Protection of Lender’s Rights in the Property.

All insurance policics and recnewals shall be acceptable to Lender and shall include a standard mortgage clausc.
Lender shall have the right to hold the policies and rencwals. If Lender requires, Borrower shall promptly give to
Lendcer all receipts of paid premiums and renewal notices. In the cvent of loss, Borrower shall give prompt notice
to the 1nsurance carricr and Lender. Lender may make proof of loss 1f not made promptly by Borrower.

Unless Lender and Borrower otherwise agrec in writing, insurance procceds shall be apphied to restoration or
repair of the Property damaged, if the restoration or repair is cconomically fecasible and Lender's sccurity 1s not
lessened. If the restoration or repatr is not cconomically feasible or Lender's sccurity would be lesscned, the
insurance procceds shall be applicd to the sums sccurced by this Sccurity Instrument, whether or not then due, with
any cxcess paid to Borrower. If Borrower abandons the Property, or docs not answer within the numbcer of days
prescribed by Applicable Law as sct forth in a notice from Lender to Borrowcer that the insurance carricr has
offcred to scttic a clatm, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or
rcstore the Property or to pay sums sccured by this Sccurity Instrument, whether or not then duce. The period of
timc for Borrower to answer as sct forth i the notice will begin when the notice is given.

Unless Lender and Borrowcr otherwise agree in writing, any application of proceeds to principal shall not cxtend
or postponc the duc date of the payments duc under the Contract or change the amount of the payments. If under
the scction titled Acceleration; Remedies, the Property is acquired by Lender, Borrower's right to any insurance
policics and proceeds resulting from damage to the Property prior to the acquisition shall pass to Lender to the
cxtent of the sums sccured by this Sccurity Instrument immcediatcly prior to the acquisttion.

Preservation, Maintenance and Protection of the Property; Borrower's Loan Application; Leaseholds.
Borrower shall not destroy, damagc or impair the Property, allow the Property to detcriorate, or commit wastc on
the Property. Borrower shall be in default 1f any forfeiturce action or proceeding, whether civil or criminal, 1s begun
that in Lender's good faith judgment could result in forfeiture of the Property or otherwise matcrially impair the
licn created by this Security Instrument or Lender's sccurity intercst. Borrower may cure such a default and
reinstate, as provided in scction titled Borrower's Right to Reinstate, by causing the action or procceding to be
dismisscd with a ruling that, in Lender's good faith determination, precludes forfeiture of the Borrower's intercst in
the Property or other material impairment of the lien created by this Security Instrumcent or Lendcer's sccurity
interest. Borrower shall also be tn default if Borrower, during the loan application process, gave matcrially falsc or
Inaccurate information or statcments to Lender (or failed to provide Lender with any matcerial information) in
conncction with the loan cvidenced by the Contract. If this Sccurity Instrument 1s on a Icaschold, Borrowcer shall
comply with all the provisions of the Icasc. If Borrower acquires fee title to the Property, the Icaschold and the fee
titlc shall not merge unless Lender agrees to the merger in writing,

Protection of Lender's Rights in the Property, If Borrower fails to perform the covenants and agrecments
contained in this Sccurity Instrument, or there 1s a legal procceding that may significantly affect Lender's rights in
the Property (such as a procceding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or
regulations), then Lender may do and pay for whatever is nccessary to protect the valuc of the Property and
Lender's rights 1n the Property. Lender's actions may include paying any sums sccurcd by a licn which has priority
over this Sccurity Instrument, appcaring in court, paying rcasonable attorneys' fecs and entering on the Property to
make repairs. Although Lender may take action undcer this scction, Lender docs not have to do so.

Any amounts disbursed by Lender under this section shall become additional debt of Borrower secured by this
Sccurtty Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear
interest from the date of disbursement at the same ratc asscssed on advances under the Contract and shall be
payablc, with intcrest, upon notice from Lender to Borrower requesting payment,

Inspection. Lender or its agent may makce rcasonable cntrics upon and inspections of the Property. Lendcer shall
give Borrower notice at the time of or prior to an inspcction specifying reasonable cause for the inspection.

Condemnation. The procceds of any award or claim for damagcs, dircet or conscquential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in licu of condemnation, arc hereby
assigncd and shall be paid to Lendcr.

In the cvent of a total taking of the Property, the proceeds shall be applied to the sums sccurcd by this Sceurity
Instrument, whether or not then due, with any excess paid to Borrower, In the cvent of a partial taking of the
Property 1in which the fair market valuc of the Property immediately before the taking is cqual to or greater than
thc amount of the sums sccured by this Sccurity Instrument immediately before the taking, unless Borrower and
Lender otherwisce agree in writing, the sums sccured by this Sceurity Instrument shall be reduced by the amount of
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the proceeds multiphed by the following fraction: (a) the total amount of the sums sccured immediately before the
taking, divided by (b) the fair markcet value of the Property immediately before the taking. Any balance shall be
paid to Borrower. In the cvent of a partial taking of the Property in which the fair market value of the Property
immediatcely before the taking is less than the amount of the sums sccured imimediately before the taking, unless
Borrowcer and Lender otherwise agree in writing or unless Applicable Law otherwise provides, the proceeds shall
be applicd to the sums sccurcd by this Sccurity Instrument whether or not the sums are then duc.

If the Property is abandonced by Borrowcer, or if, after notice by Lender to Borrower that the condemnor offers to
makc an award or scttlc a claim for damages, Borrower fails to respond to Lender within the minimum number of
days cstablished by Applicable Law after the date the notice is given, Lender is authorized to colleet and apply the
procceds, at its option, cither to restoration or repair of the Property or to the sums sccured by this Sccurity
Instrument, whether or not then duc.

Unless Lender and Borrower otherwisc agree in writing, any application of procecds to principal shall not extend
or postponc the duc date of the payments duc under the Contract or change the amount of such payments.

Borrower Not Released; Forbearance By Lender Not a Waiver. Extcnsion of the timc for payment or
modification of amortization of thc sums sccurced by this Sccurity Instrument granted by Lender to any successor in
tnterest of Borrower shall not opcrate to release the liability of the original Borrower or Borrower's successors in
interest. Lender shall not be required to commence proceedings against any successor in interest or refuse to
cxtend time for payment or otherwise modify amortization of the sums sccured by this Sccurity Instrument by
rcason of any demand madc by the original Borrower or Borrowcer's successors in interest. Any forbearance by
Lender in excreising any right or remedy shall not be a waiver of or preclude the exercisc of any right or remedy.

Successors and Assigns Bound; Joint and Several Liability; Accommodation Signers. The covenants and
agreements of this Security Instrument shall bind and bencfit the successors and assigns of Lender and Borrower,
subject to the provisions of scction titled Transfer of the Property or a Beneficial Interest in Borrower.
Borrower's covenants and agrecements shall be joint and scveral. Any person who co-signs this Sccurity Instrument
but has no pcrsonal hability under the Contract ("Accommodation Signer"): (a) is co-signing this Security
Instrument only to mortgage, grant and convcy that Accommodation Signer's interest in the Property under the
tcrms of the Sceurity Instrument; (b) is not pcrsonally obligated to pay the sums sccurcd by this Sccurity
Instrumcnt; and (c) agrccs that Lender and any other Borrower may agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Sccurity Instrument or the Contract without that Accommodation
Signcer's consent.

Loan Charges. If the foan sccurcd by this Sccurity Instrument is subjcct to a law which scts maximum loan
chargcs, and that law is finally interpreted so that the interest or other loan charges collected or to be collected in
conncction with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the
amount nccessary to reduce the charge to the permitted limits and (b) any sums alrcady collected from Borrower
which cxcceded permitted limits will be refunded to Borrower. Lender may choose to make this refund by
reducing the principal owed under the Contract or by making a dircct payment to Borrowcer. If a refund reduccs
principal, the reduction will be trcated as a partial prepayment under the Contract.

Notices. Any noticc to Borrowcr provided for in this Sccurity Instrument shall be given by delivering it or by
mailing 1t by first class mail unlcss Applicable Law requires usc of another method. The notice shall be directed to
the Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be
given by first class mail to Lender's address stated herein or any other address Lender designates by notice to
Borrower. Any notice provided for in this Sceurity Instrument shall be deemed to have been given to Borrower or
Lender when given as provided in this paragraph.

Governing Law; Severability. This Sccurity Instrument shall be governed by federal law and the laws of the state
of Alabama. In thc cvent that any provision or clausc of this Sccurity Instrument or the Contract conflicts with
Applicable Law, such conflict shall not affect other provisions of this Sceurity Instrument or the Contract which

can be grven cffect without the conflicting provision. To this cnd the provisions of this Sccurity Instrument and the
Contract arc dcclarced to be scverablc.

Borrower's Copy. Borrower shall be given onc conformed copy of this Sccurity Instrument.

Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest
in 1t is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender's prior written consent, Lender may, at its option, require immediatc payment in
full of all sums sccurcd by this Sccurity Instrument. However, this option shall not be exercised by Lender if
cxcercise 1s prohibited by federal law as of the date of this Sccurity Instrument.

[t Lender exercises this option, Lender shall give Borrower notice of acccleration. The notice shall provide a
pcriod of not less than the minimum number of days cstablished by Applicable Law from the date the notice is
dclivered or mailed within which Borrower must pay all sums sccured by this Sccurity Instrument. If Borrower
fails to pay thcese sums prior to the cxpiration of this period, Lender may invoke any remedics permitted by this
Sccurity Instrument without further notice or demand on Borrower.

Borrower's Right to Reinstate. If Borrower mcects certain conditions, Borrower shall have the right to have
cnforcement of this Security Instrument discontinued at any time prior to the carlier of: (a) 5 days (or such other
pcriod as Applicable Law may specify for rcinstatement) before sale of the Property pursuant to any power of sale
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containcd 1n this Sccurity Instrument; or (b) cntry of a judgment cnforcing this Sccurity Instrument. Those
conditions arc that Borrowcr: (a) pays Lender all sums which then would be duc under this Sccurity Instrument
and the Contract as 1f no acccleration had occurred; (b) curces any default of any other covenants or agreements; (¢)
pays all expenscs incurred in enforcing this Sceurity Instrument, including, but not limited to, rcasonablc attorncys'
fees to the extent permitted by law; and (d) takes such action as Lender may reasonably require to assure that the
licn of this Sccurity Instrument, Lender's rights in the Property and Borrower's obligation to pay the sums sccured
by this Sccurity Instrument shall continuc unchanged. Upon reinstatcment by Borrower, this Sccurity Instrument
and thc obligations sccured hercby shall remain fully cffective as if no acceleration had occurred. However, this
right to rcinstate shall not apply in the casc of accelcration undcr the scction titled Transfer of the Property or a
Beneficial Interest in Borrower.

Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or rclcase of any
Hazardous Substancces on or in the Property. Borrowcer shall not do, nor allow anyonc clsc to do, anything affccting
thc Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the
presence, usc, or storagce on the Property of small quantitics of Hazardous Substances that arc generally recognized
to be appropratc to normal residential uscs and to maintecnance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by
any governmental or rcgulatory agency or private party involving the Property and any Hazardous Substance or
Environmental Law of which Borrowcr has actual knowledge. If Borrowcer Icarns, or is notificd by any
goverimimental or regulatory authority, that any removal or other remediation of any Hazardous Substance affecting
thc Property 1s nccessary, Borrower shall promptly take all nccessary remedial actions in accordancc with
Environmental Law,

As uscd 1n this paragraph, "Hazardous Substances™ arc thosc substances defined as toxic or hazardous substances
by Environmental Law and the following substances: gasoling, kcroscne, other flammablc or toxic petrolecum
products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldchyde, and
radioactive matcrials. As used in this paragraph, "Environmental Law" mcans federal laws and laws of the state of
Alabama that rclate to health, safcty or cnvironmental protcction.

Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's
breach of any covenant or agreement in this Security Instrument or the Contract under which acceleration
is permitted (but not prior to acceleration under the section titled Transfer of the Property or a Beneficial
Interest in Borrower, unless Applicable Law provides otherwise). The notice shall specify: (a) the default;
(b) the action required to cure the default; (c) a date, not less than the minimum number of days
established by Applicable Law from the date the notice is given to Borrower, by which the default must be
cured; and (d) that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument and sale of the Property. To the extent
permitted by law, the notice shall further inform Borrower of the right to reinstate after acceleration and
the right to bring a court action to assert the non-existence of a default or any other defense of Borrower to
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may invoke the power of sale and any other remedies permitted by Applicable Law,
To the extent permitted by law, Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section, including, but not limited to, reasonable attorneys' fees and costs of title
evidence,

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner
provided in the section titled Notices. Lender shall publish the notice of sale ance a week for three
consecutive weeks in a newspaper published in Shelby County, Alabama, and thereupon, shall sell the
Property to the highest bidder at public auction at the front door of the County Courthouse of this County.
Lender shall deliver to the purchaser Lender's deed conveying the Property. Lender or its designee may
purchase the Property at any sale. Borrower covenants and agrees that the proceeds of the sale shall be
applied in the following order: (a) to all expenses of the sale, including, but not limited to, reasonable
attorneys' fees; (b) to all sums secured by this Security Instrument; and (c¢) any excess to the person or
persons legally entitled to it.

Release. Upon payment of all sums sccurcd by this Sccurity Instrument and termination of Borrower's right to
obtain furthcr advances under the Contract, Lender shall relcase this Sccurity Instrument. Borrower shall pay any
recordation costs. Lender may charge Borrower a foe for releasing this Sceurity Instrument, but only if the fec is
paid to a third party for scrvices rendered and the charging of the fee is permitted under Applicable Law.

Waivers. Borrowcer waivcs all rights of homestcad cxcmption in the Property.

Oral Agreements Disclaimer. This Sccurity Instrument represents the final agreement between the partics and
may not be contradicted by cvidence of prior, contemporancous or subscquent oral agrecements of the partics.
There arc no unwritten oral agrecments between the partics.
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-BY SIGNING BELOW, Borrowcr accepts and agrees to the terms and covenants contained 1n all pages of this

Sccurity Instrur%ﬁdzﬂ any

: J
Darr¢ll E Wolfley R /A; e },.
73 SHALAXL 4 -
Jann W Wolfley | Datg”

.-'l-fr

INDIVIDUAL ACKNOWLEDGMENT

/

STATEOF  ALABAMA )
)

COUNTY OF SHELBY )

I, y“h an T. S’d'd‘a AoYors y , do hereby certify that Darrell E Wolfley, and Jann W Wolfley, whosc
names arc signed to the forcgoing and who arc known to me, acknowlcdged before me on this day that, being

informed of the contents of the Sceurity Instrument, they exccuted the same, voluntarily, on the day the samc bears

datc. Given under my hand this _Maﬁd\ do _AonA

My comnnssion CxXpircs: [ i - e : [ ! E ﬂ

rom

NOTAAY PULLIC STATE OF ALARAMA AT LARgE
MY COAMISSION EXPIRES: f-eb 12, 2013
BONDED THRU NCTARY PUBLIC UNDERWRITERS

(Official Scal)

THIS INSTRUMENT PREPARED BY: AFTER RECORDING RETURN TO:
Aliant Bank Aliant Bank

Linda Taylor 200 Aliant Parkway

PO Box 1237 Alexander City, AL 35011

Alexander City, AL 35011
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