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THIS MEMORANDUM OF LEASE is made and entered into as of the ‘/"’# day of
2008, by and between CALERA CROSSINGS, LLC, an Alabama limited

liability mpany (heremafter referred to as "Landlord") and PUBLIX ALABAMA, LLC, an Alabama
limited liability company (hereinafter referred to as "Tenant"). ' \

WITNESSET H:

WHEREAS, Landlord and Tenant have entered into a certain lease agreement (hereinafter referred
to as the "Lease") of even date herewith; and

WHEREAS, Landlord and Tenant desire to enter into this Memorandum of Lease to set forth certain
terms and conditions of the Lease.

NOW, THEREFORE, for and 1n consideration of the sum of ONE AND NO/100 DOLLAR ($1.00)
in hand paid by Landlord and Tenant, each to the other, and other valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Landlord and Tenant, intending to be legally bound, hereby

set forth the following information with respect to the Lease:

]. I andlord. The name and address of Landlord are as follows:

Calera Crossings, LLC

c/o Legg Management, LLC
309 Grande Vista Circle
Chelsea, Alabama 35043
Attn: Murray Legg

2. Tenant. The name and address of Tenant are as follows:

Publix Alabama, LLC
3300 Publix Corporate Parkway
[.akeland, Florida 33811
ATTN: John Frazier,

Vice President

3. Date of Lease. The Lease is dated as of the “/ day of _{( é# j , 2008.

4. Commencement Date. The Commencement Date shall be the first to occur of the following
two dates: (i) the date upon which Tenant shall open the Premises for business with the public; or (11) the
date which is forty-five (45) days after the date on which construction of the Premises, Common Area, and
grading of the Outparcels (all being hereinafter defined) shall have been completed as contemplated by
Paragraph 7.07(a) of this Lease, entitled "Completion of Construction of the Premises and the Common Area

and Grading of the Outparcels”.

5. Term. The term of the Lease shall consist of the following:

(a) Initial Period. An initial period of twenty (20) years beginning on the Commencement Date
and ending twenty (20) years from the first day of the calendar month immediately succeeding the

Commencement Date; and
(b) Extension Periods. Tenant may, at its option, extend the Term beyond the initial period of

twenty (20) years for eight (8) successive periods of five (5) years each upon the same terms and
conditions contained in the Lease.

6. Shopping Center. The Shopping Center shall consist of the Shopping Center Tract and
Outparcels together with those buildings and Common Area improvements constructed from time to time
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on the Shopping Center Tract and Outparcels as such buildings and Common Area improvements are
depicted on the Site Plan. The Shopping Center shall at all times during the Term be known as Calera
Crossings.

7. Shopping Center Tract. That certain tract of real property, excluding the Outparcels, as
depicted on the Site Plan, and being more particularly described in Exhibit "B" attached hereto and

incorporated herein.

8. Premises. The Premises consist of: (1) a Storeroom containing 45,600 square feet of interior
eround floor area, (i1) the Sidewalk Area, and (111) the Service Area, which Premises 1s substantially depicted
and so designated and outlined in red on the Site Plan attached hereto as Exhibit "A" and by reference thereto

incorporated herein.

0. QOutparcels. Outparcels 2, 3, 4, 5, and 6 as depicted and so designated on the Site Plan, and
being more particularly described in Exhibit "B-1" attached hereto and incorporated herein, each of which
may be referred to individually as an "Outparcel”. If on the date of this Lease Outparcels are neither depicted
or designated on the Site Plan nor described in Exhibit "B-1", then the term "Outparcels” or "Outparcel" shall
be deemed to refer collectively or individually, as the case may be, to any Outparcels which may be created
subsequent to the date of this Lease in accordance with the terms and provisions of this Lease.

10. Exclusive Uses. Article 16 of the Lease establishes certain exclusive use rights and
prohibited use in respect to the Shopping Center, which Article 16 is hereinafter reprinted.

16. USE

16.01 Permitted Uses. Subject to the provisions of Paragraph 16.03 of this Lease, entitled
"Prohibited Uses", Tenant shall have the right to use and occupy the Premises for any lawful purpose.

16.02 Exclusive Uses.

(a) Exclusive Uses. Landlord covenants and agrees that during the Term, Tenant shall have the
exclusive right within the Shopping Center Tract and Outparcels to, either directly or indirectly via
remote distribution (e.g., ordering, processing, or delivery by internet, mail order, etc.): (1) engage
in the retail sale of groceries and other products typically offered for sale in a grocery supermarket;
(11) operate a grocery supermarket, bakery, delicatessen, and/or fish market; (111) sell drugs or other
products which are required by law to be dispensed by a registered pharmacist, even though such
pharmacist may not be required to be present for delivery of such products; and (iv) engage in retail
sales of items of food for "off-premises" consumption. In the event of an adjudication by a court of
law having jurisdiction over the parties hereto that one or more of the foregoing exclusive use rights
shall be unlawtul, then such exclusive use right shall be suspended until such time as the same may
subsequently be adjudicated lawful, and any violation of such exclusive use rights which may occur
during such suspension shall thereafter be deemed permatted.

(b) Exceptions to BExclusive Uses. The terms and provisions of Paragraph 16.02(a) of this
Lease, entitled "Exclusive Uses", to the contrary notwithstanding, occupants of the Shopping Center,
as well as occupants of adjacent property which may otherwise be restricted pursuant to the terms
and provisions of Paragraph 18.02 of this Lease, entitled "Adjacent Property Restrictions", shall not
be prohibited from engaging in the operation of: (1) any of the uses or businesses listed onExhibit
_I" attached hereto and incorporated herein; (11) a sit down restaurant offering prepared ready-to-eat
food 1tems for consumption either on or off the premises; (ii1) a delicatessen or sandwich shop type
restaurant (but not a bakery) which offers take out service as an incidental part of its restaurant
operation, provided that at least seventy percent (70%) of the Leasable Floor Area of such restaurant
(exclusive of kitchen or food preparation area) 1s utilized for seated dining purposes; (iv) a health
food store or nutrition center, provided that the Leasable Floor Area devoted to such health food
store or nutrition center shall not exceed 1,600 square feet, ice cream parlor or frozen yogurt store,
franchise doughnut shop (equivalent to a Dunkin' Donut or Krispy Kreme operation), bagel shop,
candy store, or a pickup or delivery outlet (such as pizza or Chinese delivery), all of which may offer
the sale of food 1tems for consumption on or off the premises; (v) a combination gas station and
convenience food store operation, provided that the Leasable Floor Area devoted to the sale of food
and beverage products shall not exceed 1,500 square feet; PROVIDED, HOWEVER, the foregoing
exception (v) shall not permit a gas station/convenience food store that is owned by, operated by or
controlled by another grocery supermarket entity or general merchandise retailer that also operates
grocery supermarkets (such as WalMart), such entity's parent company or its subsidiaries or
affihiates, and which gas station and convenience store operation is identified on the premises with
such grocery supermarketname or the name under which such general merchandise retailer operates
its grocery supermarkets within the State in which the Premises is located; and, provided further,
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said 1,500 square feet limitation shall not apply to premises within the Shopping Center Tract and
the Outparcels owned, leased, or occupied by Publix Super Markets, Inc. or an entity in which Publix

Super Markets, Inc. owns a legal or beneficial interest, or an entity which owns a legal or beneficial
interest in Publix Super Markets, Inc., or by the successors and assigns of Publix Super Markets, Inc.
or any such entities; (v1) a video rental or sale store (similar to a Blockbuster Video) which may offer
the sale of items normally sold by movie theaters (i.e., popcorn or candy) for consumption off the
premises; and (vii) the retail sale of groceries and other products typically sold in a grocery
supermarket (exclusive of perishable goods typically sold in a grocery supermarket) by any tenant
or occupant of premises of the Shopping Center (other than Tenant, entity in which Tenant owns a
legal or beneficial interest, or an entity which owns a legal or beneficial interest in Tenant)
consisting of not more than an aggregate of 2,000 square feet of Leasable Floor Area, but only to the
extent the sale of such groceries and other products typically sold in a grocery supermarket constitute
an ancillary, and not primary, use by such tenant of its premises, and the Leasable Floor Area of such
premises devoted to the sale thereof shall not exceed ten percent (10%) of the Leasable Floor Area
of such premises devoted to retail sales area (as opposed to office, storage, or other uses). For
purposes of this Lease, the phrase "ancillary, and not primary, use" shall be deemed to mean a use
from which not more than ten percent (10%) of the dollar amount of gross sales volume of a tenant

shall be derived.

(c) Option to Lease Additional Space; Conditional Exclusive Uses. Landlord covenants and
agrees that during the period (the "Optional Lease Period") commencing on the date of this Lease

and expiring on the sixtieth (60") day thereafter, Tenant shall have the option to lease other premises
in the Shopping Center, and/or lease or purchase one or more Outparcels upon the following terms

and conditions:

(1) Exercise of Option. In the event Tenant elects to lease other premises within the
Shopping Center, or lease or purchase one or more Outparcels for purposes of engaging in
a Conditional Exclusive Use (hereinafter defined), and in the event Tenant notifies Landlord
in writing of such intention within the Optional Lease Period, Landlord and Tenant shall in
good faith endeavor to negotiate such lease or purchase contract upon terms and conditions
mutually acceptable to Landlord and Tenant. In the event Tenant exercises its option to
lease additional premises in the Shopping Center or to lease or purchase one or more
Outparcels, as permitted in this Paragraph 16.02, then, so long as such Conditional
Exclusive Use is conducted within such premises or upon such Outparcel, Tenant, or an
entity in which Tenant owns a legal or beneficial interest, or an entity which owns a legal
or beneficial interest in Tenant, shall have the exclusive nght within the Shopping Center
and the Outparcels to engage in such Conditional Exclusive Use in the same manner as an
exclusive use described in Paragraph 16.02(a) of this Lease, entitled "Exclusive Uses". I,
within the Optional Lease Period, Tenant fails to notify Landlord of Tenant's intention to
lease other premises within the Shopping Center or lease or purchase an Outparcel for a
Conditional Exclusive Use, then, upon expiration of the Optional Lease Period, Tenant's
option to lease or purchase such premises or Outparcel shall be deemed terminated and of
no further force or effect whatsoever. Landlord and Tenant hereby acknowledge and agree
that the option to lease additional premises within the Shopping Center and to lease or
purchase one or more Outparcels shall be exclusive to Tenant; however, in the event Tenant
elects to exercise such option, Tenant may, without the consent of Landlord, assign Tenant's
rights to lease such other premises within the Shopping Center or to lease or purchase one

or more QOutparcels to an entity in which Tenant owns a legal or beneficial interest, or an
entity which owns a legal or beneficial interest in Tenant, and any such lease or agreement
to purchase shall be negotiated and entered into in the name of such entity, albeit upon terms
and conditions mutually acceptable to such entity and Landlord. In the event Tenant waives
a Conditional Exclusive Use for the benefit of another tenant of the Shopping Center, such
waiver shall not be construed to constitute a waiver of any Conditional Exclusive Use for
the benefit of any other tenants or prospective tenants of the Shopping Center or an
Outparcel, or any purchaser of an Outparcel.

(11) Conditional Exclusive Use. For purposes of this Lease, the term "Conditional
Exclusive Uses" shall be deemed to mean the following: a store primarily engaged in the
retail sale of wine and other alcoholic beverages for off-premises consumption (i.e. a liquor
store); the sale of prepared sandwiches, soups, and salads for consumption either on or off
the premises (similar to Atlanta Bread Company, Panera, Quizno's, Subway, or Blimpie);
or a gasoline service station or combination gasoline service station and convenience food
store.
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16.03 Prohibited Uses.

(a) Unlawful or Nuisance Use . Tenant hereby covenants and agrees that it will not use the

Premises for any unlawful purpose, or in any way which would constitute a legal nuisance to
adjoining tenants in the Shopping Center or in any way that would constitute a breach of the terms
hereof or the Permitted Title Exceptions.

(b) Specific Prohibited Uses. Landlord hereby covenants and agrees that no other premises in
the Shopping Center, Outparcels, or adjacent property which may otherwise be restricted pursuant
to the terms and provisions of Paragraph 18.02 of this Lease, entitled "Adjacent Property
Restrictions", shall be used for the following "prohibited uses": any unlawful purpose, or in any way
which would constitute a legal nuisance to adjoining tenants in the Shopping Center; dry cleaning
plant; cinema or theater; skating rink; bowling alley; discotheque; dance hall; nightclub; amusement
gallery; pool room; health spa; adult entertammment facihity; gymnasium; massage parlor;
pornographic book store; pin ball or electronic game room; a so-called "head shop"; funeral parlor;
flea market; bingo parlor; a gaming, gambling, betting or game of chance business (exclusive of the
sale of lottery tickets); cafeteria; sale, rental or lease of automobiles, trucks, other motorized
vehicles, or trailers; car wash; billboard; day care center; or cell phone tower. In addition, Landlord
hereby covenants and agrees that a "concept" restaurant and/or cocktail lounge of a parking intensive
nature, such restaurants and/or cocktail lounges, being similar in nature to Bennigan's, T.J.
Applebee's, Outback Steakhouse, Chili's, Hooters, and T.G.1. Friday's, shall only be permitted on
Outparcels 4 and 6. In any event, not more than an aggregate of six (6) restaurants and/or cocktail
lounges, regardless of concept or parking intensive nature, shall be located within the Shopping
Center and Outparcel 1 combined (it being agreed that Outparcel 1 [as depicted and designated on
the Site Plan] shall be restricted pursuant to Paragraph47.01(c) of this Lease, entitled "Memorandum
of Lease; Declaration of Restrictions"); provided, however: (1) no restaurant of any kind shall be
located within one hundred (100) feet of the Storeroom; (i1) not more than three (3) restaurants may
be located within the Shopping Center Tract, however, each such restaurant located therein shall not
exceed 2,600 square feet of Leasable Floor Area; and (111) any restaurant located on any Outparcel
(including Outparcel 1) shall have a mimimum on-site parking ratio of seven and one-half (7.5)
parking spaces for each 1,000 square feet of Leasable Floor Area (unless more are required by the
applicable governmental authority without a variance).

16.04 Covenant Running with the Land. Landlord covenants and agrees that all leases entered into
between Landlord and other tenants within the Shopping Center shall prohibit such other tenants from

violating the exclusive use rights and prohibited use restrictions set forth in Paragraphs 16.02 and 16.03(b)
of this Lease, entitled "Exclusive Uses" and "Specific Prohibited Uses", respectively, for and during the
Term. Landlord hereby covenants and agrees that in the event Landlord sells, transfers, or conveys all or any

portion of the Shopping Center, or adjacent property which may otherwise be restricted pursuant to the terms
and provisions of Paragraph 18.02 of this Lease, entitled " Adjacent Property Restrictions”, the exclusive use
rights and prohibited use restrictions set forth in said Paragraphs 16.02 and 16.03(b) hereof shall be deemed
to constitute a covenant running with title to such sold, transferred or conveyed portion of the Shopping
Center, or adjacent property which may otherwise be restricted pursuant to the terms and provisions of
Paragraph 18.02 of this Lease, entitled " Adjacent Property Restrictions", which covenant shall remain in full
force and effect and be binding upon the successors in title to Landlord for and during the Term. Upon
expiration or termination of this Lease as herein permitted, such covenant shall likewise expire or terminate.

16.05 Enforcement. In the event any other tenant in the Shopping Center, or adjacent property
which may otherwise be restricted pursuant to the terms and provisions of Paragraph 18.02 of this Lease,
entitled "Adjacent Property Restrictions”, or successor in title thereto shall violate said exclusive use or
prohibited use provisions, and upon notice to Landlord of such violation, Landlord shall promptly commence
and expeditiously pursue any and all remedies available to Landlord for the enforcement of said exclusive
use and prohibited use provisions, including, without limitation, injunctive relief against such tenant or
successors 1n title. Furthermore, Tenant shall have the right, but not the obligation, to pursue enforcement
of said exclusive use and prohibited use provisions against such other tenants or successors in title, whether
in Tenant's own right or 1n the name of Landlord, and Landlord hereby agrees to cooperate and, to the extent
required, participate with Tenant in this regard. Any expense, including, without limitation, reasonable
attorney's fees and court costs, incurred by Tenant in the enforcement of the rights set forth in this Article
16 shall be deemed paid or incurred for the account of Landlord, and Landlord agrees to reimburse Tenant
therefor on demand and save Tenant harmless therefrom. In the event Landlord fails to reimburse Tenant
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upon demand for any amount paid for the account of Landlord hereunder within fifteen (15) days after
receipt from Tenant of bills or written notice of claim for reimbursement, said amount may be deducted by

Tenant from the next or any succeeding installment payments of Fixed Minimum Rent or any other amounts
due and payable by Tenant to Landlord hereunder.

16.06 No Waiver. No delay or failure on the part of Tenant in the enforcement of its rights
pursuant to this Article 16 shall impair enforcement, or be construed as a waiver, of any such right, or
constitute acquiescence by Tenant to the breach or violation thereof. No waiver of its rights pursuant to this

Article 16 shall be valid as against Tenant unless made in writing and signed by Tenant, and then only to the
extent expressly set forth therein.

11. Exclusive Uses of Other Tenants. Article 17 of the Lease confers upon Tenant immunity
from exclusive use rights of other tenants in the Shopping Center, which Article 17 1s hereinafter reprinted.

17. EXCLUSIVE USES OF OTHER TENANTS

17.01 Application to Tenant. Landlord covenants and agrees that any exclusive use rights which
may be contained in leases or agreements entered into between Landlord and other tenants 1n, or successor
in title to, the Shopping Center shall expressly provide, and Landlord hereby further covenants and agrees,
that such exclusive use rights of other tenants, or successor 1n title, shall neither be applicable to Tenant or
the Premises during the Term, nor be applicable to Tenant or any entity which Tenant owns a legal or
beneficial interest, or any entity which owns a legal or beneficial interest in Tenant (an " Affiliated Entity")
and other premises within the Shopping Center or the Outparcels occupied by Tenant or an Affiliated Entity.

17.02 Indemnification. Landlord shall defend and indemnify Tenant and/or an Affiliated Entity,
as the case may be, and hold Tenant and/or an Affihated Entity, as the case may be, harmless from any and
all actions, damages, claims, costs, and expenses of any nature arising out of the alleged breach by Tenant
and/or an Affiliated Entity, as the case may be, of any exclusive use rights contained in any lease or
agreement between Landlord and any other tenant in, or successor 1n title to, the Shopping Center, which
indemnification shall survive the expiration or earlier termination of the Term.

17.03 No Waiver. No delay or failure on the part of Tenant and/or an Affiliated Entity, as the case
may be, in the enforcement of its rights pursuant to this Article 17 shall impair enforcement, or be construed
as a waiver, of any such right, or constitute acquiescence by Tenant and/or an Affiliated Entity, as the case
may be, to the breach or violation thereof. No waiver of 1ts rights pursuant to this Article 17 shall be valid
as against Tenant and/or an Affiliated Entity, as the case may be, unless made in writing and signed by
Tenant and/or an Affiliated Entity, as the case may be, and then only to the extent expressly set forth therein.

12. Article 18 of the Lease establishes certain restrictions in respect to Outparcels and property
adjacent to the Shopping Center, which Article 18 1s hereinafter reprinted.

18. OUTPARCEL AND ADJACENT PROPERTY RESTRICTIONS

18.01 OQutparcel Restrictions. Landlord covenants and agrees that any buildings, pylon or
monument signs constructed on the Outparcels shall be subject to the following restrictions: (1) no more than
one building shall be constructed on any Outparcel and said building shall accommodate only one (1)
business operation therein, provided that this restriction shall not prohibit typical co-branding operations of
the kind typically found in the State where the Shopping Center is located; (i1) no building shall exceed one
story 1n height; (111) no building sign or structure shall exceed twenty-five (25) feet in height; (1v) the
Leasable Floor Area of any building constructed on an Outparcel shall not exceed the floor area limitation
set forth on the Site Plan, provided, in any event, such Leasable Floor Area shall be further limited to the
extent that the number and size of on-grade automobile parking spaces required by all applicable rules,
regulations, ordinances, and laws can be constructed and maintained within the boundaries of such
Outparcel; (v) each building shall comply with all governmentalrules, regulations, ordinances, and laws; (vi)
any pylon or monument signs erected or constructed on the Outparcels shall not obstruct visibility of the
Premuises or the pylon or monument sign identifying the Shopping Center or Tenant; (vii) "reader board" type
signs and billboards shall be prohibited on an Outparcel; (viii) the Outparcels or any buildings constructed
thereupon shall neither be used in violation of the exclusive rights granted to Tenant in Paragraph 16.02 of
this Lease, entitled "Exclusive Uses", nor for any of the prohibited uses set forth in Paragraph 16.03 of this
Lease, entitled "Prohibited Uses"; and (1x) in the event any improvements located on any Outparcel shall be
damaged or destroyed, and in the event the owner of any such Outparcel elects not to repair or restore such
improvements, the Outparcel owner shall promptly raze and remove such damaged or destroyed
improvements, and either landscape or pave and maintain any such Outparcel (including concealment of any
exposed slab or foundation thereof) in a manner consistent with the Common Area. More specifically,
subject to the terms and provisions of Item (11) of Paragraph 7.03(b) of this Lease, entitled "Parking Areas;
Access", all such rules, regulations, ordinances, or laws relative to parking requirements shall be complied
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with by providing the requisite size and number of on-grade parking spaces within the boundaries of said

Outparcels, without reduction in such size and number by virtue of the granting of a variance or special

exception to such rules, regulations, ordinances, or laws by the governmental authority having jurisdiction

thereof. Furthermore, the provisions of all applicable rules, regulations, ordinances, and laws to the contrary

notwithstanding, for purposes of this Paragraph 18.01, the Leasable Floor Area of any building constructed'
on an Outparcel shall also be deemed to include outdoor balconies, patios, or other outdoor areas utilized for

retail sales or food or beverage service (exclusive of areas utilized exclusively for drive through or walk-up
take-out food or beverage service).

18.02 Adjacent Property Restrictions.

(a) Adjacent Property of Landlord. If at any time during the Term, Landlord, or any entity in
which Landlord owns a legal or beneficial interest or any entity which owns a legal or beneficial

interest in Landlord, acquires real property adjoining or adjacent to the Shopping Center, Landlord
covenants and agrees that: (1) such adjoining or adjacent property shall be subject to the exclusive
use and prohibited use provisions of Article 16 of this Lease, entitled "Use"; (11) any buildings or
other improvements (including pylon or monument signs) constructed on such adjacent property
shall not materially interfere with or alter the visibility of and public access to the Premises or the
visibility of the Shopping Center pylon or monument signage; (111) Landlord shall not place, or allow
the placement of, any telecommunications towers thereon; (iv) Landlord shall neither confer upon
such adjoining or adjacent property any parking rights, nor permit the parking by occupants,
employees, agents, or invitees of such occupants of such adjoining or adjacent property, to park upon
the Shopping Center Tract; and (v) any building constructed on outparcels located on such adjacent
property and within 250 feet of the boundary of the Shopping Center shall comply with the
restrictions set forth in Paragraph 18.01 of this Lease, entitled "Outparcel Restrictions".

(b) Common Area Rights of Others. Landlord covenants and agrees that without the prior
written consent of Tenant, Landlord shall not grant or convey to the owner of any real property
adjoining or adjacent to the Shopping Center any rights, easements, or privileges in or to the
Common Area of the Shopping Center, provided, however, such consent shall not be unreasonably
withheld, conditioned, or delayed if the owner of the adjacent property agrees to subject such
adjacent property to the restrictions set forth in Paragraph 18.02(a), entitled "Adjacent Property of
Landlord", or such other restrictions as Tenant shall approve in writing, during the Term of this
Lease. The terms and provisions of the preceding sentence to the contrary notwithstanding, Tenant
may, in its sole discretion, withhold its consent to the granting of any parking rights upon the
Shopping Center Tract in favor of such adjoining or adjacent property; furthermore, Landlord
covenants that, in the absence of such consent, Landlord shall not permit the occupants, employees,

agents, or invitees of such adjoining or adjacent property to park upon the Shopping Center Tract.

18.03 Covenant Running With the Land. Landlord hereby covenants and agrees that the
restrictions set forth in Paragraphs 18.01 and 18.02 of this Lease, entitled "Outparcel Restrictions" and

"Adjacent Property Restrictions”, respectively, shall be deemed to constitute a covenant running with title
to the Outparcel or adjacent property, as the case may be, which covenant shall remain in full force and effect
and be binding upon the owner of such Outparcel or adjacent property for and during the Term. Upon
expiration or termination of this Lease as herein permitted, such covenant shall likewise expire or terminate.
The restrictions set forth in Paragraphs 18.01 and 18.02 shall be manifested by filing for record a
Memorandum of Lease encumbering the Outparcels and the adjacent property, and filing for record a
Declaration of Restrictions encumbering the adjacent property.

18.04 Enforcement. Inthe event the owner of an Outparcel or the adjacent property to which the

restrictions set forth in Paragraphs 18.01 and 18.02 hereof shall apply shall violate such restrictions, and
upon notice to Landlord ot such violation, Landlord shall promptly commence and expeditiously pursue any
and all remedies available to Landlord for the enforcement of said restrictions, including, but not limited to,

injunctive relief against such owner. Furthermore, Tenant shall have the right, but not the obligation, to
pursue enforcement of said restrictions against such owner, whether in Tenant's own right or in the name of
Landlord, and Landlord hereby agrees to cooperate and, to the extent required, participate with Tenant in this
regard. Any expense, including, without limitation, reasonable attorney's fees and court costs, incurred by
Tenant 1n enforcement of the restrictions set forth in this Article 18 shall be deemed paid or incurred for the
account of Landlord, and Landlord agrees to reimburse Tenant therefor on demand and save Tenant harmless
thereirom. In the event Landlord fails to reimburse Tenant upon demand for any amount paid for the account
of Landlord hereunder within fifteen (15) days after receipt from Tenant of bills or written notice of claim
for reimbursement, said amount may be deducted by Tenant from the next or any succeeding installment

payments of Fixed Minimum Rent or any other amounts due and payable by Tenant to Landlord hereunder.

18.05 No Waiver. No delay or failure on the part of Tenant in the enforcement of its rights
pursuant to this Article 18 shall impair enforcement, or be construed as a waiver, of any such right, or
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constitute acquiescence by Tenant to the breach or violation thereof. No waiver of its rights pursuant to this
Article 18 shall be valid as against Tenant unless made in writing and signed by Tenant, and then only to the
extent expressly set forth therein.

13. Article 48 of the Lease confers upon Tenant certain rights to purchase the Shopping Center,
which Article 48 1s heremafter reprinted.

4. RIGHT OF FIRST REFUSAL

48.01 Rught of First Refusal. If Landlord receives from, or tenders to, a third party (the “Third
Party”), an acceptable, bona fide, arms-length offer (the “Otffer”) pursuant to which Landlord proposes to
sell, convey, or assign to the Third Party, or grant to the Third party an option to purchase, or undertake to
lease (other than a typical premises lease pursuant to which the Third Party 1s the occupant) to the Third
Party, all or a portion of the Shopping Center Tract (but excluding Outparcels except as provided in
Paragraph 48.04 below), then, as a condition to Landlord’s accepting the Otfer from, or tendering the Otfer
to, the Third Party, Landlord shall, within ten (10) business days of its receipt or tender of such Ofter, deliver
to Tenant written notice of the Offer (the “Notice of Offer”’). The Notice of Ofter shall set torth the name
and address of the Third Party and all of the terms and conditions of the Ofter, along with copies of all
relevant documents pertaining to the Offer (collectively, the “Notice Documents”), including, but not limited
to: (i) a copy of the proposed assignment, purchase, or lease agreement; (1) a rent roll for the Shopping
Center Tract, certified by Landlord to be true and correct; (i11) operating statements for the Shopping Center
Tract for the immediately preceding twenty-four (24) months (or the period of operation of the Shopping
Center Tract if less than twenty-four (24) months); (1v) copies of all loan documents encumbering the
Shopping Center Tract or a reasonably detailed summary of any such financing; and (v) any other document,
instrument or information relevant to Tenant’s decision whether or not to purchase the Shopping Center
Tract.

48.02 Right to Purchase; Time for Acceptance. Landlord hereby grants to Tenant the right to
purchase or lease, as the case may be, the Shopping Center Tract or portion thereotf described in the Ofter
upon the same terms and conditions set forth in the Offer. Tenant shall have thirty (30) days after receipt
of the Notice of Offer and the Notice Documents to notify Landlord in writing of its election to exercise such
right as herein provided. If Tenant fails to exercise such right as herein provided, such failure shall be
deemed to be a waiver of Tenant’s right as to that Offer, and Landlord may proceed to consummate the
transaction contemplated by the Offer in accordance with the terms and conditions thereof.

48.03 Reinstatement of Tenant’s Purchase Right. It subsequent to Tenant not accepting the terms
in the Offer: (i) the terms and conditions of the Offer are modified or amended in any way, or (i1) the
transaction contemplated by the Offer is not consummated within one hundred eighty (180) days after the
date of receipt by Tenant of the Notice of Offer, then, in either event, Tenant’s rights hereunder shall be
reinstated as to any modified or amended Offer, any offer continuing beyond such one hundred eighty (180)
day period, or any subsequent Offer received by Landlord from a third party or tendered by Landlord to a
third party.

48.04 Application of Right of First Refusal. For purposes of this Article 48, the sale, transfer,
conveyance, or assignment of all or a portion of the entity constituting Landlord (except for the sale of stock

of a publicly traded company on a nationally recognized stock exchange) shall be deemed a sale of all or a
portion of the Shopping Center Tract. This right of first refusal shall not apply to any form of financing,
foreclosure sale, deed in lieu of foreclosure, or otherwise; provided, however, this right of first refusal shall
apply to any subsequent sale of all or a portion of the Shopping Center Tract by any person or entity
acquiring title through a foreclosure sale, deed in lieu of foreclosure or otherwise. This right of first refusal
shall not apply to transfers in connection with a condemnation or under threat of condemnation. This right
of first refusal shall continue in full force and effect for the Term of this Lease and shall be binding upon any
successor in interest to Landlord, whether by sale of all or a portion of the Shopping Center Tract or transfer
of all or a portion of the entity constituting the Landlord. The parties hereto hereby acknowledge and agree
that the Right of First Refusal contained herein 1s intended to apply only to the sale or lease of the Shopping
Center Tract, as opposed to a separate and distinct sale or lease of an Outparcel; provided, however, in the
event an Offer pertains to the sale and/or lease of both the Shopping Center Tract and one or more
Outparcels, then the Right of First Refusal contained herein shall be deemed to apply to all of the property
described in the Offer, including the Outparcel(s) described therein, in which case the Notice Documents
shall likew1se pertain to all of the property described in the Offer. Until such time as Landlord receives an
Offer which includes both all or a portion of the Shopping Center Tract and one or more Outparcels, the
Right of First Refusal contained herein shall not be deemed to encumber the Outparcels.
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed under seal
as of the day and year first above written.

Signed, sealed and delivered

In my presence this z‘ﬂ day - a % limited lhhability company
. | 008. «be ma.

A e o0 ) Byﬁgma 7% __ (SEAL)

1UAQSS
‘ ‘ Title: 7¢ lfd.:?,*
STATE OF AL Q‘@/I
152N

COUNTY OF

I, the undersigned authority, a Notary Public in ang/for said County In sald State herebyiertl fy that
va [@ , Whose name as authorized agent of EEGADNA AENT; , a e limited
liablhty com 1s signed to the foregoing Lease and who 1s known to me, acknowledged before me on this
day that, being 1nformed of the contents of the Lease, he, 1n his capacity as such agent and with full authority,

executed the same voluntarily for and as the act of said company on the day the same bears date.

Given under my hand this Adwaday of J ly , 2008.
INOTARIAL SEAL] Notary Pub/
My Commission Expires: MY COMMISSION EXPIRES MARCH 5, 2012
TENANT:
Signed, sealed and delivered PUBLIX ALABAMA, LLC, an I,
1N m; presenc this qmday Alabama limited liability company *.9“%?,?» My };
Of ' ' ) 2003. 4 o Q - M %,
A iA, Aea _
1tness /J CHRISTY AHY

STATE OF FLORIDA
COUNTY OF POLK

[, the undersigned authority, a Notary Public in and for said County, in said State, hereby certify that o1

JOHN FRAZIER, whose name as President of PUBLIX ALABAMA, LLC, an Alabama limited liability

company 1s signed to the foregoing Lease and who 1s known to me, acknowledged before me on this day that,
being informed of the contents of the Lease, he, in his capacity as such agent and with full authority,
executed the same voluntarily for and as the act of said company on the day the same bears date.

Given under my hand this ﬂT_hday of HLU@M , 2008.
I L0y

INOTARIAL SEAL] \Totary blic
My Commission Expires: 3//0' 210

..~,t;:%!.i€§g.- Megan R. Coker

St s Commission # DD513476
'7';;,'?*'3:'-..5;?-. Expires February 1, 2010
!ﬂﬂgrﬂ‘ donded Troy Fan insurance inc 800-385-7019
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STORE NO.:

SITE: SEC HIGHWAY 31 AND HIGHWAY 70,
CALERA,SHELBY COUNTY,ALABAMA

SHOPPING

CENTER: CALERA CROSSINGS

STOREROOM: 45,600 Square Feet

LA

1l it
EXHIBIT "B 20090305000081420 10/13 $5795 5O

Shelby Cnty Judge of Probate, AL
V3/05/2009 B3:-12:01PM FILED/CERT

Shopping Center Tract Legal Description

Commenceat a 3 inch capped iron found locally accepted to be the Southeast corner of Section 33, Township
21 South, Range 2 West, Shelby County, Alabama; thence run North O1degrees, 10 minutes, 29 seconds East
along the East line of said Section 33 for a distance ot 468.18 feet to a 2 inch open top 1ron found; thence
run North 87 degrees, 44 minutes, 46 seconds West for a distance of 778.18 feet to an 1ron pin set at the point
of beginning; thence continue North 87 degrees, 44 minutes, 46 seconds West for a distance of 288.87 feet
to a one half inch rebar found; thence run North 89 degrees, 21 minutes, 49 seconds West for a distance of
959.20 feet to a Shiflett Capped Iron found; thence run North 00 degrees, 00 minutes, 07 seconds West for
a distance of 263.28 feet to an 1ron pin set; thence run South 89 degrees, 48 minutes, 23 seconds East for
a distance of 162.92 feet to an iron pin set; thence run North 04 degrees, 37 minutes, 59 seconds East for a
distance of 335.64 feet to a point; thence run South 89 degrees, 19 minutes, 36 seconds East for a distance
of 501.17 feet to a point; thence run North 46 degrees, 19 minutes, 16 seconds East for a distance of 45.00
feet to a point; thence run North 04 degrees, 37 minutes, 59 seconds East for a distance of 169.91 feet to an
iron pin set on the South right-of-way of Alabama Highway No. 70 said iron pin set also being on a curve
to the right, having a central angle of 01 degrees, 55 minutes, 13 seconds, a radius of 1,403.43 feet, a chord
bearing of South 83 degrees, 26 minutes, 57 seconds East and chord of 47.03 feet; thence run in a
Southeasterly direction along the arc of said curve and also along said South right-of-way line for a distance
0t 47.03 feet to a point; thence run South 04 degrees, 37 minutes, 59 seconds West for a distance of 158.85
feet to a point; thence run South 37 degrees, 00 minutes, 21 seconds East for a distance of 45.00 feet to a
point; thence run South 80 degrees, 40 minutes, 28 seconds East for a distance of 246.91 feet to a point;
thence run South 00 degrees, 40 minutes, 24 seconds West for a distance of 182.00 feet to a point; thence
run South 41 degrees, 03 minutes, 25 seconds East for a distance of 45.00 feet to a point; thence run South
86 degrees, 07 minutes, 29 seconds East for a distance of 201.74 feet to a point; thence run South 10
degrees, 28 minutes, 18 seconds West for a distance of 56.37 feet to a point; thence run North 86 degrees,
07 minutes, 29 seconds West for a distance of 208.57 feet to a point; thence run South 50 degrees, 29
minutes, 18 seconds West for a distance of 40.00 feet to a point; thence run South 01 degrees, 56 minutes,
07 seconds West for a distance of 208.74 feet to a point; thence run South 87 degrees, 44 minutes, 46
seconds East for a distance of 235.83 feet to a point; thence run South 02 degrees, 15 minutes, 14 seconds
West for a distance of 60.00 feet to the point of beginning; said parcel containing 13.58 acres, more or less.
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STORE NO.:

SITE: SEC HIGHWAY 31 AND HIGHWAY 70,
CALERA,SHELBY COUNTY,ALABAMA

SHOPPING

CENTER: CALERA CROSSINGS

STOREROOM: 45,600 Square Feet

AN A

EXHIBIT "B_l" gﬁ@9®3@5@@@@8142@ 11/13 $5795 .50
- elby Cnty Judge of Probate, AL

03/05/2009 03:12:01PM FILED/CERT

Outparcel Legal Descriptions

OUT PARCEL NO. 2

Commence at a 3 inch capped iron locally accepted to be the Southeast corner of Section 33, Township 21
South , Range 2 West, Shelby County, Alabama; thence run North 01 degrees, 10 minutes, 29 seconds East
along the East line of said Section 33 for a distance of 468.18 feet to a 2 inch open top pipe found; thence
run North 87 degrees, 44 minutes, 46 seconds West for a distance of 778.18 feet to an iron pin set; thence
run North 02 degrees, 15 minutes, 14 seconds East for a distance ot 280.25 feet to a half inch rebar found;
thence run North 10 degrees, 28 minutes, 18 seconds East for a distance of 443.20 feet to an iron pin set on

the South right-of-way line of Alabama Highway No. 70; thence run North 80 degrees, 26 minutes, 15
seconds West along said South right-of-way line for a distance of 512.62 feet to an 1ron pin set on a curve

to the left, having a central angle of 03 degrees, 58 minutes, 21 seconds, a radius of 1,403.43 feet, a chord
bearing of North 82 degrees, 25 minutes, 23 seconds West and a chord of 97.28 feet; thence run in a
Northwesterly direction along the arc of said curve and also along said South right-of-way line for a distance
of 97.30 feet to the point of beginning; thence run South 04 degrees, 37 minutes, 59 seconds West for a
distance of 169.91 feet to a point; thence run South 46 degrees, 19 minutes, 16 seconds West for a distance
of 45.00 feet to a point; thence run North 89 degrees, 19 minutes, 36 seconds West for a distance of 221.56
feet to a point; thence run North 04 degrees, 37 minutes, 59 seconds East for a distance of 200.45 feet to a
point on the South right-of-way line of Alabama Highway No. 70, said point also being on a curve to the right
having a central angle of 10 degrees, 17 minutes, 12 seconds a radius of 1,403.43 feet, a chord bearing of
South 89 degrees, 33 minutes, 10 seconds East and a chord of 251.63 feet; thence run in a Southeasterly
direction along the arc of said curve and also along said South right-of-way line for a distance 0£251.97 feet
to the point of beginning; said parcel containing 50,905 square feet, more or less.

OUT PARCEL NO. 3

Commence at a 3 inch capped iron locally accepted to be the Southeast corner of Section 33, Township 21
South , Range 2 West, Shelby County, Alabama; thence run North 01 degrees, 10 minutes, 29 seconds East
along the East line of said Section 33 for a distance of 468.18 feet to a 2 mnch open top pipe found; thence
run North 87 degrees, 44 minutes, 46 seconds West for a distance of 778.18 feet to an iron pin set; thence
run North 02 degrees, 15 minutes, 14 seconds East for a distance of 280.25 feet to a half inch rebar found;
thence run North 10 degrees, 28 minutes, 18 seconds East for a distance of 443.20 feet to an iron pin set on
the South right-of-way line of Alabama Highway No. 70; thence run North 80 degrees, 26 minutes, 15
seconds West along said South right-of-way line for a distance of 290.71 feet to the point of beginning;
thence run South 10 degrees, 22 minutes, 56 seconds West for a distance of 189.19 feet to a point; thence
run North 80 degrees, 40 minutes, 28 seconds West for a distance of 223.14 feet to a point; thence run North
37 degrees, 00 minutes, 21 seconds West for a distance of 45.00 feet to a point; thence run North 04 degrees,
37 minutes, 59 seconds East for a distance of 158.85 feet to a point on the South right-of-way line of

Alabama Highway No. 70; said point also being on a curve to the right having a central angle of 02 degrees,
03 minutes, 08 seconds, a radius of 1,403.43 feet, a chord bearing of South 81 degrees, 27 minutes, 47

seconds East and a chord ot 50.27 teet; thence run in a Southeasterly direction along the arc of said curve
and also along said South right-of-way line for a distance of 50.27 feet to an iron pin set; thence run South
80 degrees, 26 minutes, 15 seconds East along said South right-of-way line for a distance of 221.91 feet to
the point of beginning; said parcel containing 49,355 square feet, more or less.

OUT PARCEL NO. 4

Commence at a 3 inch capped 1ron locally accepted to be the Southeast comer of Section 33, Township 21
South , Range 2 West, Shelby County, Alabama; thence run North 01 degrees, 10 minutes, 29 seconds East
along the East line of said Section 33 for a distance of 468.18 feet to a 2 inch open top pipe found; thence
run North 87 degrees, 44 minutes, 46 seconds West for a distance of 778.18 feet to an iron pin set; thence
run North 02 degrees, 15 minutes, 14 seconds East for a distance of 280.25 feet to a half inch rebar found:
thence run North 10 degrees, 28 minutes, 18 seconds East for a distance of 255.20 feet to the point of
beginning; thence run North 80 degrees, 40 minutes, 28 seconds West for a distance 0f 290.43 feet to a point;
thence run North 10 degrees, 22 minutes, 56 seconds East for a distance of 189.19 feet to a point on the South
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right-of-way line of Alabama Highway No. 70; thence run South 80 degrees, 26 minutes, 15 seconds East
along said South right-of-way line for a distance of 290.71 feet to an iron pin set; thence run South 10
degrees, 28 minutes, 18 seconds West for a distance of 188.00 feet to the point of beginning; said parcel
containing 54,792 square feet, more or less.

OUT PARCEL NO. 5

Commence at a 3 inch capped iron locally accepted to be the Southeast corner of Section 33, Township 21
South , Range 2 West, Shelby County, Alabama; thence run North 01 degrees, 10 minutes, 29 seconds East
along the East line of said Section 33 for a distance of 468.18 feet to a 2 inch open top pipe found; thence
run North 87 degrees, 44 minutes, 46 seconds West for a distance of 778.18 feet to an 1ron pin set; thence
run North 02 degrees, 15 minutes, 14 seconds East for a distance of 280.25 feet to a half inch rebar found;
thence run North 10 degrees, 28 minutes, 18 seconds East for a distance of 65.70 feet to the point of
beginning; thence run North 86 degrees, 07 minutes, 29 seconds West for a distance o£ 201.74 feet to a point;
thence run North 41 degrees, 03 minutes, 25 seconds West for a distance ot 45.00 feet to a point; thence run
North 00 degrees, 40 minutes, 24 seconds East for a distance of 182.00 feet to a pont; thence run South 80
degrees, 40 minutes, 28 seconds East for a distance of 266.60 feet to a point; thence run South 10 degrees,
28 minutes, 18 seconds West for a distance of 189.50 feet to the point of beginning; said parcel containing
49,529 square feet, more or less.

OUT PARCEL NO. 6

Commence at a 3 inch capped iron locally accepted to be the Southeast corner of Section 33, Township 21
South , Range 2 West, Shelby County, Alabama; thence run North 01 degrees, 10 minutes, 29 seconds East
along the East line of said Section 33 for a distance of 468.18 feet to a 2 inch open top pipe found; thence
run North 87 degrees, 44 minutes, 46 seconds West for a distance of 778.18 feet to an iron pin set; thence
run North 02 degrees, 15 minutes, 14 seconds East for a distance of 60.00 feet to the point of beginning;
thence run North 87 degrees, 44 minutes, 46 seconds West for a distance of 235.83 feet to a point; thence
run North 01 degrees, 56 minutes, 07 seconds East for a distance of 208.74 feet to a point; thence run North
50 degrees, 29 minutes, 18 seconds East for a distance of 40.00 feet to a point; thence run South 86 degrees,
07 minutes, 29 seconds East for a distance 0f 208.57 feet to a point; thence run South 10 degrees, 28 minutes,
18 seconds West for a distance of 9.33 feet to a half inch rebar found; thence run South 02 degrees, 15
minutes, 14 seconds West for a distance of 220.25 feet to the point of beginning; said parcel containing
56,664 square feet, more or less.
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PERMITTED TENANT USES

Apparel Stores

Accessories Stores

Arts and Crafts store (including studios)
Bank or other Financial Services

Beds and mattress store

Beauty Supply Store

Bicycle shop

Book stores

Bridal shop

Carpet, flooring and accessories store
Cellular phone store

Cigar and pipe shop

Computer and software store (sales, rentals, repairs)
Coffee cafe

Day spa (such as Spa Sydell or Natural Body) not to exceed 2,000 square feet

Doctor, dental or chiropractic office
Dry cleaners (pick-up and deliver only)
Electronics store

Electronic games and software (sales and rental only, not for on-site use)
Exercise Salon (such as Curves) not to exceed 2,000 square feet

Financial advisors and brokerage
Florist

Formal wear shop

Furniture store

Golf shop

Greeting card and/or gift shop

Hair salon

Hardware store

Home accessories and gifts store

Home improvement store

Insurance agency

Jewelry store

Juice bar, frozen drink or smoothie store
Kitchen wares and supply store

Liguor, beer and/or wine store

Martial arts school not to exceed 2,000 square teet
Music Store

Nail salon

News shops or stands

Optical store

Paint store

Pet store (including bird, fish or aquarium stores)
Pet supply store

Real estate office

Shoe store

Sporting goods store

Surf and ski shop

Tanning Salon

Tax preparation service store

UPS store type business

Video Store
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