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This instrument was prepared by Cindy Hill, CapitalSouth Bank (FORMERLY KNOWN AS BANK OF ALABAMA}. PO
Box 59587, Birmingham, Alabama 35209

MODIFICATION OF MORTGAGE

DATE AND PARTIES. The date of this Real Estate Modification {Modification) is January 29, 2009. The parties
and their addresses are:

MORTGAGOR:
HANNA FAMILY PARTNERSHIP, LTD
An Alabama Limited Partnership
13661 Perdido Key Drive, Unit 1605
ATTENTION HENRY HANNA
Pensacola, FL 35507

STEVEN A HANNA

A married man

13661 Perdido Key Drive
Pensacola, FL 35507

THE GARDEN SHOP, INC.
An Alabama Corporation

13661 Perdido Key Drive, Unit 1605
Pensacola, FL 35507

LENDER:
CAPITALSOUTH BANK
COMMERCIAL LOAN DEPARTMENT

Organized and existing under the laws of Alabama
2340 Woodcrest Place
Birmingham, AL 35209

THIS MODIFICATION IS BEING RECORDED TO INCREASE THE MAXIMUM OBLIGATION AMOUNT FROM
$750,000.00 TO $950,000.00. TAXES BEING PAID ON THE INCREASE.

1. BACKGROUND. Mortgagor and Lender entered into a security instrument dated April 8, 2005 and recorded on
April 13, 2005 {(Security Instrument). The Security Instrument was recorded in the records of Shelby County,
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Alabama at Inst. #20050413000173910; modified in Inst. #20071031000502690 and covered the following
described Property:

SEE ATTACHED EXHIBIT "A"
The property described herein does not constitute the homestead of the mortgagor or his spouse.

Steven A. Hanna and Steve A. Hanna are one and same person.

The property is located in Shelby County at 4 +/- Acres on Highway 280 East, Birmingham, Alabama 35242.

2. MODIFICATION. For value received, Mortgagor and Lender agree to modify the Security instrument as provided
for in this Modification.

The Security Instrument is modified as follows:
A. Secured Debt. The secured debt provision of the Security Instrument is modified to read:

(1) Secured Debts. The term "Secured Debts" includes and this Security Instrument will secure each of the
following:

(a) Specific Debts. The following debts and all extensions, renewals, refinancings, modifications and
replacements. A promissory note or other agreement, No. 170795, dated January 29, 2009, from THE
GARDEN SHOP, INC. (Borrower} to Lender, with a loan amount of $400,000.00 and maturing on
January 31, 2014, Promissory note No 170796 dated January 29, 2009 from THE GARDEN SHOP.
INC. (borrower) to Lender, with a maximum credit limit of $550,000.00.

(b} All Debts. All present and future debts from THE GARDEN SHOP, INC. to Lender, even if this
Security Instrument is not specifically referenced, or if the future debt is unrelated to or of a different
type than this debt. If more than one person signs this Security Instrument, each agrees that it will
secure debts incurred either individually or with others who may not sign this Security Instrument.
Nothing in this Security Instrument constitutes a commitment to make additional or future loans or
advances. Any such commitment must be in writing. In the event that Lender fails to provide any
required notice of the right of rescission, Lender waives any subsequent security interest in the
Mortgagor’s principal dwelling that is created by this Security Instrument. This Security Instrument will
not secure any debt for which a non-possessory, non-purchase money security interest is created in
“household goods”™ in connection with a "consumer loan,”™ as those terms are defined by federal law
governing unfair and deceptive credit practices. This Security Instrument will not secure any debt for
which a securnity interest is created in "margin stock” and Lender does not obtain a "statement of
purpose,” as defined and required by federal law governing securities.

(c) Sums Advanced. Al sums advanced and expenses incurred by Lender under the terms of this
Security Instrument.

3. WARRANTY OF TITLE. Mortgagor warrants that Mortgagor continues to be lawfully seized of the estate
conveyed by the Security Instrument and has the right to grant, bargain, convey, sell and mortgage with the power
of sale the Property. Mortgagor also warrants that the Property is unencumbered, except for encumbrances of
record.

4. CONTINUATION OF TERMS. Except as specifically amended in this Modification, all of the terms of the
Security Instrument shall remain in full force and effect.
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SIGNATURES. By signing under seal, Mortgagor agrees to the terms and covenants contained in this Modification.
Mortgagor also acknowledges receipt of a copy of this Modification.

MORTGAGOR:
HANNA FAMILY PARTNERSHIP, LTD

By S-—)JJN. A égma\ (Seal)

Steve A. Hanna, Managing General Partner

S-J(AA.V- IA&W __ {Seal)

STEVEN A HANNA

Individually
THE GARDEN SHOP, INC.
By %F&QM: (Seal)
STEVE A. HANNA, PRESIDENT
LENDER:

CapitalSouth Bank
Commercial Loan PDepartm

By ~ {Seal)
Fred R. Elliott, Commaercial Loan Officer
ACKNOWLEDGMENT.
(Individual)

Siure or Mabins oty o Jofpessorss

I,-l'jjg, ug d.QJQ S}ﬂ_z(_ec{ . a notary public, hereby certifty that STEVEN A HANNA , A married
man, whose name(s) is¥dre signed to the foregoing instrument, and who is/are known to me, acknowledged before

me on this day that, being informed of the contents of the instrument, he/she/they executed tmme voluntarily
on the day the same bears date. QGiven under my hand this _ ‘EL F day of T€k

I7aV) S

My commission expires:

(-3 6 16~

ary Public)

L
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(Business or Entity)

D7RT e Aﬂllﬁﬂ.i. Cmm OF \LQ#MM sS.

| :m& dddﬁ LS }? A € , @ notary public, in and for said County in said State, hereby certify
that Steve A. Hanna, Whose name(s} as Managing General Partner of the HANNA FAMILY PARTNERSHIP. LTD a
Limited Partnership, 1s/are signed to the foregoing instrument and who is known to me, acknowledged before me

on this day that, being informed of the contents of the instrument, he/she/they, in his/her/their capacity as such
Managing General Partner, exe tef the same voluntarily on the day the same bears date. Given under my hand

this the A* ____day of LM_.ﬂ—ﬂ—L AooTF
My commission expires: f[-3 o ) P

e
ry Public)

(Business or Entity}

STATe A&Md_ @W 2/ OF _é,éjwsm«- ss.

l, {[1& [,_bufe./&s,? A e . @ notary publlc in and for said County in said State, hereby certify
that STEVE A. HANN whose name(s) as PRESIDENT of the THE GARDEN SHOP, INC. a corporation, is/are

signed to the foregoing instrument and who i1s known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, he/she/they, as such officer and with full authority, exec%ed the same
voluntarity for and as the act of said corporation. Given under my hand this the ﬁ\% day of

duwsnd . 2007

My commission expires: //"'30 gl

ry Public)

Wi
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{Lender Acknowledgment}

STHUre. __ OF ﬁ:LZ’:&L QQZL/LV?/ OF%QM sS.
, e A . a notary public, in"and for said County in said State, hereby certify
that Fred R, Elliott, whdse name(s) as Commercial Loan Officer of CapitalSouth Bank

Commercial Loan Department, a corporation, is/are signed to the foregoing instrument and who is known to me,
and that the seal affixed to foregoing instrument is the seal of said corporation, acknowledged before me on this
day that, being informed of the contents of the instrument, he/she/they, as such officer(s) and with full %x)@onty,
executed, the same voluntary for and as the act of said corporation. Given under my hand this the 'L

day of ' _m *

My commission expires: /-24 - /A~

ry Public)
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EXHIBIT “A"

A parcet of land situated in the Southwest % of the Northeast % of Section 5, Township 19

?&tﬁ, Range 1 West, Shelby County,. Alabama, being ‘more particularly described as
ollews; |

Commence at the Southeast coruer of the Southwest % of the Northeast ¥ of Section 5,
Township 19 South, Range 1 West, and run jn a Westerly direction along the South line of
said Southwest % of the Northeast “% for a distance of 370.73 feet to g point; thence 9¢
degrees 02 minutes 14 seconds to the right in a Northerly direction a distance of 225,98 feet
t0 2 point; thence 90 degrees 00 minutes to the left in a Westerly direction a distance of
60,15 feet to a point; thence &3 degrees 32 minutes 25 seconds to the right in a Northerly
direction a distance of 205,67 feet to the point of beginning; thence 83 degrees 14 minutes 45
seconds to the left in a Westerly direction a distance of 199.06 feet to a point on the Easterly
right-of.way line of Highway 280; thence 83 degrees 34 minutes 33 seconds to the right in a
Northerly direction and along the Kasterly right-of-way line of Highway 280 a distance of
301.97 feet to a point; thence 95 degrees 53 minutes to the rieht in an Easterly direction g
distance of 287.29 feet to the point of curve (P.C.) of a curve to the right having a radius of
189.87 feet and a central angle of 90 degrees 34 minutes 50 seconds; thence along the are of
said curve to the right and in a Southeasterly direction a distance of 300.16 feet to the point
of tangent (P.T.) of said curve; thence in the tangent of said curve in a Southerly direction a

distance of 311.50 feet 10 2 pomt; thence 89 degrees 57 minutes 17 seconds to the right in a
Westerly direction s distance of 223.49 feet to the point of beginning,

LESS AND EXCEPT:

The South 100 feet of the following described parcel, facing Highway 280, extending of
uniform width along the South boundary to the East line, being 100 feet by 423 siteated in
the Southwest % of the Northeast ¥ of Section 5, Township 19 South, Range 1 West, Shelby
County, Alabama, said parcel being more particularly described as foBows:

Commence at the Southeast corner of the Southwest % of the Northeast % of Section S,
Towuship 19 South, Range 1 West, and run in a Westerly direction along the South line of
sald Southwest % of the Northeast % for a distance of 570.73 feet to a point; thence 9¢
degrees 02 minutes and 14 seconds to the right in a Northerly direction a distance of 225,98
feet to a point; thence 90 degreos 0 minutes to the left in a Westerly direction a distance of
60.15 feet to a point; thence 33 degrees 32 minutes 25 seconds to the right in a Northerly
direction a distance of 205.67 feet to the point of beginning; thence 83 degrees 14 minutes 45
seconds to the left in a Westerly direction a distance of 199.06 feet to a point on the Easterly
right-of-way line of Highway 280; thence 83 degrees 34 minutes 53 seconds to the rightin a
Northerly direction and along the Easterly right-of-way of Highway 280 a distance of 301.97

feet to a point; fhence 95 degrees 53 minutes to the right in an Easterly direction a distance
of 237.29 feet to a point of curve (P.C.) of a curve to the right having & vadius of 189.87 feet
and a central angle of 90 degrees 34 minutes 30 seconds; thence along the are of said curve
~totherightand in a Southeasterly direction a distance of 300,16 feet to the point of tangent

(P.T.) of said carve; thence in the tangent of said curve ip g Southerly direction a distance of

311,50 feet to a point; thence 89 degrees 57 minutes 17 seconds to the right in a Westerly
direction a distance of 223,49 fect to the potut of beginning.
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