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VERIFIED STATEMENT OF LIEN

STATE OF ALABAMA  *
COUNTY OF SHELBY  *

NORTH AMERICAN ROOFING SERVICES, INC. (hereinafter “NARS”) files

this statement in writing, verified by the oath of Douglas Frankey, who has personal
knowledge of the facts herein set forth:

1.

.

That NARS claims a lien upon the following property situated in Shelby
County, to wit:

Lying and being in Shelby County, Alabama, and being
more particularly described as that certain tract containing
57.395 acres, more or less, and designated as Lot 1 on that

certain map entitled “Brook Highland Plaza” recorded in
Map Book 16 at Page 102 in the Probate Office for Shelby
County, Alabama

and more particularly described in Exhibit “A” attached hereto and
incorporated herein.

The lien 1s claimed, separately and severally, as to the building and
improvements thereon, and the said land.

The said lien 1s claimed to secure an indebtedness of $79,868.00 which 1s
due and owing after all just credits have been given, plus interest, through
October 4, 2008, for matenals used in the construction, repairing, altering
or beautifying the property described hereinabove.

The name of the owners or proprietors of said property are GS II Brook
Highland, LLC, c/o Developers Diversified of Alabama, owner and
Circuit City Stores, Inc. tenant.

Affiant further says not.

7

This 1s the 5 Hgy of January, 2009.
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By: :é(f/ﬂ' I
Dougla§ Frankey

[ts: Chietf Financial Officer

STATE OF NORTH CAROLINA *
COUNTY OF BUNCOMBE *

Before me, the undersigned authority, in and for said County in said State,
personally appeared Douglas Frankey, who, being duly swom deposes and says as
follows: That he has personal knowledge of the facts set forth in the foregoing statement
of lien, and that the same are true and correct to the best of his knowledge and belief.

RN WJ}/

Affiant /

Subscribed and sworn to before me on this thF/ day of January, 2009, by said

affiant.
e 0. Noctoro

Notary Public .

My Commssir Dopiess. Ty 16, 200
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Legal Description of Property

Lying and being in Shelby County, Alabama, and being more particularly described as that
certain tract containing 57.395 acres, more or {ess, and designated as Lot | on that certain map
entitled "Brook Highland Plaza” recorded in Map Book 16 at Page 102 in the Probate Office for

Shelby County, Alabama.

179365.3



Fidelity National Title Insurznce Company
of New York
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EXHIBIT “A” (PHASE 1)

The Land referred to jn this Commitment is described as follows:
PARCEL 1

LOTS 1, 1A, 224, ACCORDING TO THE BROOK HIGHLAND PLAZA RESURVEY,
AS RECORD IN MAP BOOK 18M PAGE 99 IN THE PROBATE OFFICE OF SHELBY
COUNTY, ALABAMA, BEING SITUATED IN SHELBY COUNTY, ALABAMA.

TOGETHER WITH ALL FO THE BENEFICIAL RIGHTS AND INTERESTS IN THE
EASEMENT UNDER THE FOLLOWING INSTRUMENTS:

1). DECLARATION OF EASEMENTS AND RESTRICTIONS CONYENATS (BROOK
HIGHLAND DEVELOPMENT-1.35 ACRES OUT PARCEL) BY AMSOUTH BANK N.A.
AS ANCILLARY TRUSTEE FOR NBNC NATIONAL BANK OF NORTH CAROLINA,
AS TRUSTEE FOR THE PUBLIC EMPLOYEES RETIREMENT SYSTEM OF OHIO,

DATED AUGUST 29, 1990, AND RECORDED IN REAL 307, PAGE 985, IN SAID
PROBATE OFFICE.

2) EASEMENT AGREEMENT DATED OCTOBER 12, 1993, BY AN BETWEEN
AMSOUTH BANK N.A., AS ANCILLARY TRUSTEE FOR NATIONSBANK OF
NORTH CAROLINA, N.A, AS TRUSTEE FOR THE PUBLIC EMPLOYEES
RETIREMENT SYSTEM OF OHIO, AND BROOK HIGHLAND LIMITED
PARTNERSHIP, A GEORGIA LIMITED PARTNERSHIP RECORDED AS
INSTRUMENT # 1993-32515 IN SAID PROBATE OFFICE.

PARCEL 2

ALL BENEFICIAL RIGHTS IN EASEMENTS GRANTED TO DEVELOFPERS
DIVERSIFIED OF ALABAMA CORP., BY THE EASEMENT AGREEMENT DATED
DECEMBER 30, 1994, BY AND BETWEEN BROOK HIGHLAND LIMITED
PARTNERSHIP AND DEVELOPERS DIVERSIFIED OF ALABAMA., AS RECORDED
AS RECORDED AS INSTRUMENT NO. 1994-37773 IN PROBATE OFFICE OF
SHELBY COUNTY, ALABAMA.

ALL BEING SITUATED IN SHELBY COUNTY, ALABAMA.

THENCE RUN NORTH 64" 18°36” WEST A DISTANCE OF 37.79 FEET TO A POINT;
THENCE RUN NORTH 73%31'00” WEST A DISTANCE OF 110.98 FEET TO A POINT;
THENCE RUN NORTH 56 *07°21” WEST A DISTANCE OF 73.40 FEET TO A POINT;
LOCATED ON THE TO A POINT LOCATED ON THE EASTERLY RIGHT OF WAY
LINE OF BROOK-HIGHLAND PARKWAY (RIGHT OF WAY VARIKS);

THENCE RUN ALONG AND COINCIDENT WITH THE EASTERLY RIGHT OF WAY"
LINE OF BROOK HIGHLAND PARKWAY NORTH 16°29°00” EAST A DISTANCE OF
206.74 FLET TO A POINT;

THENCE RUN ALONG THE COINCIDENT WITH THE EASTERLY RIGHT OF WAY
LINE FO BROOK HIGHLAND PARKWAY NORTH 73°31'00" WEST A DISTANCE OF
12.00 FEET TO A POINT; THENCE RUN ALONG AND COINCIDENT WITH THE
EASTERLY RIGHT OF WAY LINE OF BROOK HIGHIL.AND PARKWAY, ALONG
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THE ARC OF A CURVE AN ARC DISTANCE OF 254.68 FEET (SAID CURVE
HAVING A RADIUS OF 310.47 FEET, A CHORD BEARING OF NORTH 39°59°00”
EAST , AND A CHORD DISTANCE OF 247.60 FEET) TO A POINT;

THENCE RUN ALONG AND COINCIDENT WITH THE EASTERLY RIGHT OF WAY
LINE OF BROOK HIGHLAND PARKWAY NORTH 26°31°00” WEST A DISTANCE OF
12.00 FEET TO A POINT;

THENCE RUN ALONG AND COINCIDENT WITH THE EASTERLY RIGHT OF WAY
LINE OF BROOK HIGHLAND PARKWAY NORTH 63°29°00” A DISTANCE OF 518.37
FEET TO A POINT; THENCE RUN ALONG AND COINCIDENT WITH THE
EASTERLY RIGHT OF WAY LINE OF BROOK HIGHLAND PARKWAY 29°31°00”
WEST A DISTANCE OF 20.00 FEET TO A POINT:;

THENCE RUN ALONG AND COINCIDENT WITH THE EASTERLY RIGHT OF WAY
LINE OF BROOK HIGHLAND PARKWAY, ALONG THE ARC OF A CURVE AN ARC
DISTANCE OF 501.28 FEET (SAID CURVE HAVING A RADIUS OF 635.12 FEET, A
CHORD BEARING OF NORTH 40°52'21” EAST, A CHORD DISTANCE OF 48837
FEET) TO A POINT; THENCE LEAVING THE RIGHT OF WAY LINE OF BROOK
HIGHLAND PARKWAY RUN SOUTH 89°50°48” EAST, A DISTANCE OF 85.21 FEET
TO A POINT; THENCE RUN SOUTH 00°38'38” EAST, A DISTANCE OF 355.06 FEET
TO A POINT; SAID POINT BEING THE POINT OF BEGINNING.

SAID TRACT BEING DESIGNATED AS PROPOSED “PHASE II” ON THAT
CERTAIN SURVEY FOR A.B. SHOPPING CENTERS PROPERTIES, PREPARED BY
CARR & ABSOCIATES ENGINEERS, INC,, BEARING THE SEAL AND - - -
CERTIFICATION OF BARTON F. CARR, REGISTERED PROFESSIONAL LAND

SURVEYOR NO 16685, DATED NOVEMBER 25, 1994, LAST REVISED DECEMBER
21, 1994,




