CLAYTON T. SWEENEY, ATTORNEY AT LAW

OPTION FOR ASSIGNMENT

1o

This Option for Assignment (the "Agreement") 1s made and entered into this / 7 day of Sc e 2008
by and between ZAXBY'S FRANCHISING, INC., a Georgia corporation, whose principal address 15 1040 Founder's
Boulevard, Suite 100, Athens, Georgia 30606 (the "Assignee") and AFB&T, whose principal address 1s P.O. Box 1747,
Athens, Georgia (the "Lender").

WITNESSETH.

THAT WHEREAS, MANAGEMENT FUTURES, INC., an Alabama corporation (the "Landlord") and
CHICKEN SCRATCH AT 280, INC., an Alabama corporation (the "Tenant") have entered into that certain Lease
Agreement dated July 25, 2008 and Rider to Lease Agreement dated August 27, 2008 for certain real property located at
4629 Highway 280 South, Birmingham, Shelby County, Alabama and more particularly described on the attached

Exhibit A (the "Premises");

WHEREAS, Tenant has entered into and delivered that certain Mortgage of Leasehold by Assignment in favor
of Lender dated September 18, 2008 which is to be recorded in the Office of the Shelby County, Alabama Judge of
Probate (the "Mortgage") conveying the Premises;

WHEREAS, Assignee has required as a condition to its confirmation of the Premuses for a Zaxby's restaurant
that this Agreement be fully executed and delivered by the parties hereto;

NOW THEREFORE, in consideration of the premises and other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the parties do mutually covenant and agree as follows:

I In the event that Lender and/or its successors or assigns, shall become the owner and the holder of the
leasehold estate of the Premises (the “Leasehold Estate™) by reason of a foreclosure, deed in lieu of foreclosurc or
otherwise, the Lender shall immediately provide written notice of such to Assignee. For a period of forty-five (45) days
after the date of receipt of such notice, Assignee shall and does hereby, have an exclusive and irrevocable right to
exercise an option for Lender and/or its successors and assigns to convey, transfer and assign its leasehold interest 1n the
Premises to Assignee so long as Assignee shall purchase the Leasehold Estate for a price equal to the amount of the bid
at the foreclosure sale 1f the Leasehold Estate 1s acquired by toreclosure or shall assume Tenant’s obligation to Lender
related to the Mortgage and Premises if the Leasehold Estate 1s acquired otherwise.

2. In the event Assignee fails to exercise its option then Assignee shall provide all documentation
required to terminate its rights of record.

3. Any notices or communications gtven under this Agreement shall be in writing and shall be given by
registered or certified mail, return receipt requested, postage prepaid, (a) 1f to Lender, at the address of Lender
heremabove set torth or at such other address as Lender may designate by notice, or (b) if to Assignee, at the address of
Assignee hereinabove set forth or at such other address as Assignee may designate by notice.

This Agreement may be executed 1in one or more counterparts, or by the parties executing separate counterpart
signature pages, including facsimiles transmitted by telecopier, all of which shall be deemed to be original counterparts
of this Agreement.

This Agreement shall be governed by, and construed 1n accordance with, the laws of the state in which the
Premises are located.

This Agreement shall bind and inure to the benefit of and be enforceable by the parties hereto and their
respective heirs, personal representatives, successors and assigns.

This Agreement contains the entire agreement between the parties and cannot be changed, modified, waived or
canceled except by an agreement in writing executed by the party against whom enforcement of such modification,

change, waiver or cancellation 1s sought. | | l "” | | "I |I||
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This Agreement and the covenants contained are intended to run with and bind all lands affected thereby.

IN WITNESS WHEREOF, the parties hereby have set their hands and seals as of the day and year first above
written.

Signed, sealed and delivered ASSIGNEE:

in the presence of: ZAXBY'S FRA} G ANC.

By: '/_,‘” .
Name: BlakegZ(Piley, Sr.
Title:  Vice W 1dent of Finance and Accounting

Witness (CORPORATE SEAL]

State of Georgla
County of Oconee

[, a Notary Public of said County and State, certify that Blake C. Bailey, Sr. personally came before me this
day and acknowledged that he is Vice President of Finance and Accounting for Zaxby’s Franchising, Inc., a Georgia
corporation, and that he, as Vice President of Finance and Accounting, being authorized to do so, executed the

foregoing voluntarily on behalf of the corporation.

WITNES Sy hatkdapd official seal, this the lq i day ot%ﬂllem ’X/,’/ZOOS.
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Signed, sealecf'aln@%e%r{cr?rg{_ﬂ ERN I ENDER:
in the presence ofs,, "~ " AFB&T
By:
Witness Name:
Tatle:
Witness [CORPORATE SEAL]
State of
County of
I, a Notary Public of said County and State, certify that , personally
came before me this day and acknowledged that he/she 1s of AFB&T, and that he/she, as
, being authorized to do so, executed the foregoing on behalf of the corporation.
WITNESS my hand and official seal, this the day of , 2008.
Notary Public IR )
(SEAL) My commission expires:
A
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This Agreement and the covenants contained are intended to run with and bind all 1ands affected thereby.

IN WITNESS WHEREOF, the parties hereby have set their hands and seals as of the day and year first above
written.

Signed, sealed and delivered ASSIGNEE:
in the presence of: ZAXBY'S FRANCHISING, INC.
By:
Wimess Name: Amy C. Pritchett
Title:  Vice President of Franchise Administration
Witness [CORPORATE SEAL]
State of Georgia
County of Oconee

I, a Notary Public of said County and State, certify that Amy C. Pritchett, personally came before me this
day and acknowledged that she is Vice President of Franchise Administration of Zaxby’s Franchising, Inc., a
Georgla corporation, and that she, as Vice President of Franchise Administration, being authorized to do so,
cxecuted the foregoing voluntarily on behalf of the corporation.

WITNESS my hand and official seal, this the day of , 2008.
Notary Public
(SEAL) My commission expires:
Signed, sealed and delivered LENDER:
in the presence of: AFB&T
By:
Name
Title:
State of .
County of A
I, a Notary Public of said County and State, certify that | wer , personally
came before mﬁﬂns day and acknowledged that he/she is /SH/ of AFB&T, and that he/she, as
, being authorized to do so, executed the foregoing on behalf of the corporation.

WITNESS my hand and official seal, this the / rpLElay of %’7%\/&1‘, 2008.
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Consented and agreed to as of the lLl day of M_ __,2008.

LANDLORD:

TURES, IN

State of - ' ()
County of 7} Vs

[, a Notary Public of said County and State, certify that John R. Page and James David Page, Jr., personally
came before me this day and acknowledged that they are the President and Secretary, respectively, of Management
Futures, Inc., an Alabama Corporation and that they, being informed of the contents of the foregoing document, and
with full authority, executed the foregoing document voluntarily for and as the act of said corporation.

WITNESS my hand and otticial seal, this the )q day of Q:‘\'()\QQ Y, 2008.

Notary Public
(SEAL) My commission expiresMY COMMISSION EXPIRES OCTOBER 2, 2012
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EXHIBIT A
DESCRIPTION OF PREMISES

?'.

Part of Lot 7. O & M Subdivision, a mag of which ¢ crded in he Gifice of the
Judge of Probate, Shelby County, Alabama, In h.f‘iéa%;ap ol i-a_ 14, Page 7, and bemg
mores F;r,ll'l.lt.-l,licz Ty UE—‘:{‘;{‘Hb ed as follows:

Beginning at an existing cross being the loca Iy accepted most southery corner of
soic Lot 1. run In a northwasterly direciion along the scuthwest line of said Lot 1 arc
along the nﬁrtheas right of way line of U.S. Righway No. 280 for dd%E’i nce of 140,42

£
?"l-l-

faat 1o an existing ron rebar set by Weygand, thence turn an & e 1o the rignt of
85°48°23" and run in a nor he.:aata"!y direction for a distance of 13%-;;;.55 faet to ar

.nﬁﬁ'iui'

existing iron rebar set by Weygand; thanco turn an ancle to the right of 5271542" anc
ran in an easterly direction along h‘u: north ling of ﬁald Lot 1 for a distance of 180, E‘fnL,.
fact 1o an existing #5 ron rebar being the localy Jf"f“t'*[}tbxj most easterly corner o7
said Lot 1; thence turn an angie to the right of 126°086" and run i a southwesteny

direction fos' a distance of 253.82 feet, more or iess, 10 tne g?r“'« int of heginning.

S
r:[:
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