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EASEMENT AGREEMENT

. This Easement Agreement (the “Agreement”) 1s made and entered into on this the
ﬂ//\/ day of October, 2008 by and between SAC, LLC, an Alabama limited liability
company, whose address is 1100 E. Park Drive, Suite 400, Birmingham, Alabama 35235,
(“Grantor”’) and CSA Properties, Inc., an Alabama corporation (“CSA”), whose address 1s 1100
E. Park Drive, Suite 400, Birmingham, Alabama 35235.

RECITALS:

WHEREAS, Grantor is the fee simple owner of those certain two lots situated in the City
of Pelham, Shelby County, Alabama, more particularly described on Exhibit A attached hereto
(individually, “Lot 3” or “Lot 4”, or collectively, the “SAC Property”); and

WHEREAS, CSA and Alabama CVS Pharmacy, L.L.C. are landlord and tenant,
respectively, under that certain Lease (Reverse Build-to-Suit) dated January 17, 2008, as
amended by the First Amendment to Lease dated February 11, 2008 (the “Lease”), for the lease
of premises located at the southwest corner of County Road 52 East and Huntley Parkway in the

City of Pelham, Shelby County, Alabama, more particularly described on Exhibit B attached
hereto and incorporated by reference herein (the “CVS Premises”); and

WHEREAS, a survey by Sain & Associates, Inc., dated October 3, 2008 attached hereto
as Exhibit C (the “Survey”) discloses that certain improvements located on the CVS Premises
encroach partially onto the SAC Property. Said 1improvement encroachments (the
“Encroachments”) are more completely described as follows: a strip of asphalt onto the northeast
boundary of Lot 4; a concrete flume at the southwest boundary of the CVS Premises onto the
southerly portion of Lot 4; and a concrete flume lying outside the cross-access easement at
Huntley Parkway onto the northerly portion of Lot 3; and

WHEREAS, the Encroachments are more particularly described as the “circled” areas on
the Survey; and

WHEREAS, Grantor intends by this Agreement to establish and convey to CSA the right
and easement to use and enjoy and have access to the Encroachments but subject to the terms and
conditions as stated herein.

AGREEMENT:

NOW, THEREFORE, in consideration of the premises, and of Ten and No/100 Dollars
($10.00) and other good and valuable consideration, the receipt and sufficiency of which is
acknowledged by the parties hereto, Grantor and CSA hereby covenant and agree as follows:

1. Subject to the terms and conditions of this Agreement, Grantor does hereby
establish, create, grant, sell and convey for and unto CSA a perpetual, non-exclusive easement
(the “Easement™) over, across and upon that portion of the SAC Property on which the




20081021000412720 2/6 $27.00

Shelby Cnty Judge of Probate, AL
10/21/2008 01:10:086PM FILED/CERT

Encroachments are situated for the purpose of storm water drainage, access, use of and ingress
and egress.

2. Other than the rights granted herein by this Agreement, CSA hereby disclaims
any right, title or interest in any portion of the SAC Property by reason of the Encroachments.
The Easement shall not be construed as conveying fee simple title to CSA by adverse possession,
prescription or otherwise.

3. CSA agrees that should the Encroachments be removed by it, or its successors

and assigns, at any time, all rights granted under this Agreement shall immediately become null
and void.

4. Nothing herein shall be construed as modifying, amending or revoking any term,
condition or covenant contained within the Declaration of Easements, Covenants, Conditions and
Restrictions dated February 29, 2008 and recorded on March 6, 2008 at Instrument No.:
20080306000091940 1n the Probate Office of Shelby County, Alabama (the “Declaration’), and
Grantor hereby reaffirms its reservation of rights as set forth in the Declaration, including all
rights to grant further easements and all rights to develop properties adjoining the CVS Premises
and further including without limitation those certain rights described in Paragraph (b) of Section
5 of the Declaration entitled “Drainage Easement”.

5. The Easement granted herein shall run with the land and shall be appurtenant to
the CVS Premises and the SAC Property.

6. This Agreement shall be binding upon, and inure to the benefit of, Grantor and
CSA and their respective successors and assigns, including without limitation, all subsequent
owners and/or tenants of the SAC Property and the CVS Premises and all persons claiming under
them.

7. This Agreement shall be construed and governed according to the laws of the
State of Alabama.
8. This Agreement may not be modified, amended or terminated except by written

instrument executed by the then owner of the CVS Premises and the then owners of Lot 3 and Lot
4.

9. The easement made by Grantor herein shall be subject to any and all
encumbrances, reservations, mining and mineral right reservations, conditions, covenants,

easements and restrictions, if any, of record and affecting the use of the easement conveyed
herein.

[Remainder of Page Left Blank; Signatures on Following Page]
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IN WITNESS WHEREOF, the parties by and through their authorized representatives
have caused this Agreement to be properly executed as of the day and year first above written.

GRANTOR: SAC, LLC, an Alabama limited
liability company

Z e ez

By: Eugene ’ K. A
Its: Managing Member

CSA PROPERTIES, Inc., an AJabama corporation

Al o

By: Samuel W, Sharp
Its: President

STATE OF ALABAMA)
COUNTY OF JEFFERSON)

I, the undersigned authority, a Notary Public in and for said county in said state, hereby certify
that Eugene K. Cole, managing member of SAC, LLC, an Alabama limited liability company, whose name
is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that,
being informed of the contents of said instrument, he, as such managing member and with full authority,

executed the same voluntarily for and as the act of said limited liability company, on the day the same bears
date.

Given under my hand and official seal this the /S5 ’E day of W , 2008.

FantegBrcle

Notary Public |
AFFIX SEAL My commission expires: % (-7"/:(_ ; % 0 7__
STATE OF ALABAMA)
COUNTY OF JEFFERSON)

I, the undersigned authority, a Notary Public in and for said county in said state, hereby certify
that Samuel W. Sharp, president of CSA Properties, Inc., an Alabama corporation, whose name is signed to
the foregoing instrument, and who is known to me, acknowledged before me on this day that, being
informed of the contents of said instrument, he, as such president and with full authority, executed the same
voluntarily for and as the act of said corporation, on the day the same bears date.

Given under my hand and official seal this the I _1 day of @m, 2008.

AFFIX SEAL
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Lots 3 and 4, according to the survey of Pelham Town Center, recorded at Map Book 39, Page 69 in

the Probate Office of Shelby County, Alabama.
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CVS PREMISES

e

Lot 5, according to the survey of Pelham Town Center, recorded at Map Book 39, Page 69 in the
Probate Office of Shelby County, Alabama,
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1. Fiadd work for this survey was complsiad on August 1, 2008,
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Axirwih (Nabarra Ewdt Zone) (NAD 83), contours and spot shevalions shoun hereon ane
bwssd on NAVD 04, Both ware deterTrined using GPF'S abwirvalions, faken from monuImaniy
of cors alis which can be found st wew hayseinsirument.com. The TBki(s) shoukd be fleld

veriiad pricr ko being used,
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LEGAL DEBCRIFTION:

Lot 5, socosding 10 the Survey of Pelhar Town Cenler, s mecorded on
MNovivnber 30, 2007 in Map Book 36, page 82, In ihe Probate Offiow of

Ehwiby Counly, Alsbama.

ENCEFTIONS UPDATED D/20/08:

Surveyor's coimnenis on saceptions 1o s In Schaduls B Saection R of Chicage This
iInesance Comparry for Commilrmant S36034A-08 alfeciive daly Augusi 4, 2008 st 800 am.

1. Dedacis, lena, sncumbrances, dveres cialms or olher matiers, if any, cresled, first
appaaring In he puble: reconds or stisching subsequant 10 e sileciive date but prior 1o
#ha daie the Propossd Insured soguires for value of record the eslsie or irlerest or
Mocigage thiveon coversd by this Commiiment.

Surviyor i 1o iowiedge of arvw.

2. All tapn Yor e yeur 2000 and subeequent yeery, not yet dus and payable.
Thia can not b addresasd by 8 survayor.

3. Any sncroschrment, sncumbranos, violation, varistion, or adverss circumeiances
slilsciing the e et would be diecicssd izy an socurste anvd complste surviry of e and,

¥ thary are any, ey are shown on this srvey.

4. Righia or cleims of parfies in possssslon not shown by the public reconia.
Surveyor has No Eowiadge of e

5. Esssmenis, or cielme of essemmnis, fot shown by The public: ecords.
Surveyor has no knowledpe of any.

&. Arry Ben, or right 1o a Ben, ko services, lebor, or wsteciel hersloiom or hersadier

furnished, impossd by lew and not shown by ihe public records.
Thia cannot be axdidresssd by & surveyor.

7. Tome or apecial sssssarnents which are nol shown ae exieting Bens by the public
This cannot be addressed by & srveyor.

8. Such stwle of facie &8 shown on reoorded subdivision plat, as applicable.
Thay wre shown on this suvey.

9. Any pricr ressrvation or corveysnce, iogether wilh relsass of daveges of milnerals of
overy kind end chemacr, inciuding, but not Emiled &, oF, gaa, asnd ad granad In, on and
uncher subject property.

This cannct be addressed by & surveyor,

10. Covmage allowdind by T ALTA T-08 ks wourshothipd.,
Thils cn 1ol be idnesssd by & sUrvyor.

11. Enpament i the CRy of Pelhem, as recorded in insirument 1900-18704 and
wirurnant 1000-18788, in the Probals Qllics of Sheiby Counly, Alsbams.

This doss not alfect subject property.

12. Right of Way graniad 10 Alabams Power Company by instrument recorded in
Voluma 1268, page 200 and Volume 126, pags 301 in the Probets Offos of Sheiby
County, Alubarms. Volume 128, page 200 doss affect subject property and ls shown
on this survey Volume 124, page 301

Dows nct aflect subject property.

13, Right of Wasy 10 the Etste of Alsbarma_ recorded in Volkame 300, page 708, in the
Probeis Ofce of Sheby County, Almbama. This doss sffect subject property and b

rellectad on survey as R.O.W. for Shalby County Hwy #62.

14. Easaments o the City of Pelham, ss recordad It insirument 1900-12485; insirumant
1968-18781 and Insinumant 1809-18782, In The Probete Oics of Sheilby County,
Alabama.

This does aliact subject property and is dlecied on the survey as R.O.W. for Shalby
County Hwy 962,

15. Sankary Sewer Easement and beneficlsl parcel moorded in iInelnuament 1900-12400,
in e Probets Oos of Stwiby County, Alabarma.
ﬁ!iigtigilﬁ;f%

18. Empameant, Joint use and Mainksnance Agresment, as recorded in instrumant

200406 10000314520, In the Probade Oice of Shelby County, Alsbame.

This doss aflect subject oroparty and Is reflacied on syrvey o sssemant an Bw Essf aide
of Lot 5.

17. Daclarsiion of LRty Easerment. a¢ moorded iIn instrument 200408100003 1-4500, In
tha Probais Ofice of Shelby County, Alsbame.
This doss aflact subject proparty and s shaown on survey.

14. Drivaweary rigiht of way ssssmand, s recorded In Desd Book 314, Page 831 and
insirsmend 20040401000158120, In e Probets Office of Bhelby County, Alsbams.

This doss not allect subject property.

19. Covenanis, conditions, resiricions and sssemanis regarding Alabarma Povwer
Comparry recorded In iInsirumant #20080308000061 940 In e Probete Ciice of Bhelby
County, Alsbams. This doss affect subject property and is shown on survey.

20. Righl of wey granied 10 Alsbama Powet Compeny by Instinunenst recoided in
instrumenl #20000601 0001 78170 n e Probele Diice of Shelby County, Alabama. This
doss allect subject proparty bul s a bleniat sssement and cannat be grepiicelly shown.

Z1. Righis of mnants in posssesion. This aandt be sddrassed by 8 vy,

Cartiflad 10: LAG lnvesirmants, LLC, Boston Mutusl Lile insurancs Company, and Chicago
This kwurancs Comparry.

Thiss In 10 stede That this ey or plat and e survey ot which A s based were made
sccordance with "inimum Stendard Detall Redquirements for ALTA/ACSM Larnd Tiile
Surveys,” joinily sstablishved and sdopied by ALTAJACEM Lend Tl Surveys,” jointly
sstablished and adopied by ALTA and NSPS In 2005, and Includes herme 1-8, 8,10,118
and 13 of Teble A thew Pursusnt 40 The Acouracy Standecda as scdopied by ALTA,
NSPE, and In slfect on the dele of thin cwriificafion, undersigned Arther omeilles that In

my professional opinion, es u lend Rrveyor egisiered n e Stete of Alsbeme, The
Reintive Posllionsd Acouracy of this sutvey doss not excesd that which s specilied thereln.
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