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MORTGAGE
THIS IS A FUTURE ADVANCE MORTGAGE

THIS HORT GAGE dated August 18, 2008, is made and executed between JAMES B TINKER aka JAMES TINKER,
whose address is 252 CREEKSIDE LN, PELHAM, AL 35124; KAREN G TINKER aka KAREN TINKER, whose
address js 252 CREEKSIDE LN, PELHAM, AL 35124; husband and wife (referred to below as “Grantor”) and
nghns Bank, m address is 2964 Pelham Parkway, Pelham, AL 35124 (referred to below as “Lender”).

" For valuable consideration, Grantor mortgages, grants, bargains, sells and conveys to Lender all of Grantor's right,
intarast in and ta the following described real property, together with all existing or subsequently erected or affixed buildings,
5 atid fidives; all' easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights (including
oS Wil ¢ armﬁgation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
off, gas, gebthermal and similar matters, (the "Real ‘Property”) located in SHELBY County, State of Alabama:

| It ] A‘. whlah Is attached to this Mortgage and made a part of this Mortgage as if fully set forth herein.
le M Pw or its addross is commonly known as 252 CREEKSIDE LANE, PELHAM, AL 351240000.

REVOL\OIGWE oF clEBﬂ' -This Mortgage secures the Indebtedness including, without limitation, a revolving line of credit, which obligates
Lender to make advances to Grantor so long as Grantor complies with all the terms of the Credit Agreement. Such advances may be made,
repaid, and remade from time to time, subject to the limitation that the total outstanding balance owing at any one time, not including finance
charges o such balénce at a fixed or variable rate or sum as provided in the Credit Agreement, any temporary overages, other charges, and any
amounts expsnded or advanced as provided in either the Indebtedness paragraph or this paragraph, shail not exceed the Credit Limit as provided
in the Credit Agreement. It Is the intention of Grantor and Lender that this Mortgage secures the balance outstanding under the Credit
AM from ﬁmo toﬁm m zero up to the Credit Limit as provided in the Credit Agreement and any intermediate balance.

Grantor mnﬂy amigns b Lmder all of Granfor's right, title, and interest in and to all present and future leases of the Property and all Rents
from, ha Pmpe!'ly i aidlﬂm. Grantor:grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

TI'ESWGE. mm THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN:TO . SECURE:  (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF EACH OF GRANTOR'S AGREEMENTS AND
OBLIGATIONS UNDER THE CREDIT AGREEMENT, THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND

PTED ON THE FOLLOWING TERMS:

PAWI m m Exmpt as otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts secured by this
Morw as‘ﬂvey hamma due and shall strictly perform all of Grantor's obligations under this Mortgage.

ISION mn‘ HAHTENANCE oF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be govened by

_ *::";‘?:** TL ;F.:.a, e -? p‘ i “-1" :-‘.‘-"u .-a .

#.:. PPN MM ﬂpﬂ ﬂw bmm'eme of an Event of Default, Grantor may (1) remain in possession and control of the Property; (2)
i Aae.-operat 'grmanmmorPropeﬂy and (3) collect the Rents from the Property.

| 'i; o ie o 'I"} 'ahdl mamhin the Property in good condition and promptly perform all repairs, replacements, and maintenance
5 | Lm ‘Grantor represents and warrants to Lender that: (1) During the period of Grantor's ownership of

pparty..thave nne. use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
8. DALY, PBFSON .on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has

it 38" praviovialy disdm to and acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws,
- Rthot -fmnum storage, treatment, disposal, release or threatened release of any Hazardous Substance on, under,
‘e Progedty by any prior owners or occupants of the Property, or (c) any actual or threatened litigation or claims of any
Mv.eny:pepaen relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neither
ROT OT atiy tormy mntraﬂor agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of
anc B Hagirdous, 3 on, under, about or from the Property; and (b) any such activity shall be conducted in compliance

prlicabia:fetiera sab. and focal laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor

gt nd M agerts to enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem

“dataning ‘comipliance of the Property with this section of the Mortgage. Any inspections or tests made by Lender shall be
HPOPOS W and shall not be construed to create any responsibility or liability on the part of l.ender to Grantor or to any other
DI ns -and: warranties contained herein are based on Grantor's due diligence in investigating the Property for
8. Brantor hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the
. Grantbr-bacome Hable for.cleanup or other costs under any such laws; and (2) agrees to indemnify, defend, and hold harmless
Jor: agans m:fﬂam:l alt claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or
' g fron a bmach of this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
glenead refease ‘occurring prior to Grantor's ownership or interest in the Property, whether or not the same was or should

3 ' tilor. The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall survive
frdabloc nms and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's

" gbgoisiion of any nterést In the'Property, whether by foreclosure or otherwise.

15 i %ﬁiﬁ Sedator shall net cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to

i} e Propenty w: m of the Property. Without limiting the generality of the foregomg, Grantor will not remove, or grant to any other
AL e:igiht iorameye; an) wbor ‘minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior
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Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without Lender's prior written
consent. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory to Lender to
replace such Improvements with Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all reasonable times to attend
to Lender’s interests and to inspect the Real Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property. Grantor may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, in addition to those
acts set forth above in this section, which from the character and use of the Property are reasonably necessary to protect and preserve the

Property.
TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special taxes, assessments, water
charges and sewer service charges levied against or on account of the Property, and shall pay when due all claims for work done on or for
services rendered or material furnished to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to
the interest of Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or those liens specifically
agreed to in writing by Lender, and except for the lien of taxes and assessments not due as further specified in the Right to Contest

paragraph.

| ,-ngh! to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the
- obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or is filed as a result of nonpayment,
-Gluﬂor shall within fifteen (15) days after the lien arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing,
-’ secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attormeys’ fees, or other charges that could accrue
as a result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse

o _;-'jument bammt against the Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in
| Evld.nco of Paymont. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shall
 authorize the amﬂate govemmental offictal to deliver to Lender at any time a written statement of the taxes and assessments against

thaPmparty

.. Hoﬂu of Conshruoﬂnn Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any services are furmnished, or
~ any ‘materials . are supplied to the Property, if any mechanic's lien, materialmen's lien, or other lien could be asserted on account of the
- work, services, -or-materials. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor

- mand will pay the cost of such improvements.
'~ _'_"'_:-;_‘-;QAMAGE IIISURAIIOE "The following provisions relating to insuring the Property are a part of this Mortgage:

tonane ._';gf hmm Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on

S TSR hasna for ﬂae full insurable value covering all 1mprovaments on the Real Property in an amount sufficient to avoid appllcatlon

ef any mlmummdause. and with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance mmpames

anﬁ ’n wm h‘nn as.may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer

| .-f- e : &on trat coverage will not be cancelied or diminished without a minimum of ten (10) days’ prior written notice to Lender

aﬂd nbtmptdfﬁng any disclaimer of the insurer's liability for failure to give such notice. Each insurance policy also shall include an

1 enaorsesnt providing theat coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any

aﬂmm .-;M the Real Property be located in an area designated by the Director of the Federal Emergency Management Agency as

o m *afea Gﬁnbragrees to obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given
onvder itk the Preperty 18 Tocated in a special flood hazard area, for the maximum amount of your credit line and the full unpaid

pal. Datol ;é__’f"*ﬁ'ﬁr*prhr lens on the property securing the loan, up to the maximum policy limits set under the National Flood

& Program, or asmm required by Lender, and to maintain such insurance for the term of the loan.

. Pmmds. Grantor shall prommly notify Lender of any loss or damage to the Property if the estimated cost of repair or
acemeant g:maads $10.000 .00. ' Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casuaity.
r oF polb %y is impaired, Lender may, at Lender’s election, receive and retain the proceeds of any insurance and apply

o h’!’Mﬂ of the iIndebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property

* BICER G ‘*‘mﬂ?ﬁo prooeeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a

ner eatisfacion :‘h Lemder.. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for
aasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed
180 days. piies thelr receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to pay
it oW =_“h fiender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the principal
- iidiobi __‘_ ness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor

ﬁw.

ivpilinice el m _ .m During the period in which any Existing Indebtedness described below is in effect, compliance with

suriiien py on eonmined: in the instrument evidencing such Existing Indebtedness shall constitute compliance with the insurance
. Morigage, to the extent compliance with the terms of this Mortgage would constitute a duplication of insurance
any, ‘proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of proceeds shall
poréol ef the proceeds not payable to the holder of the Existing indebtedness.

Lm m: Nemnw falls - (A) to keep the Property free of all taxes, liens, security interests, encumbrances, and other claims,
e fequirad hmnoe on the Property, (C) to make repairs to the Property or to comply with any obligation to maintain Existing

goord standing as required below, then Lender may do so. If any action or proceeding is commenced that would materially
ilpviePasts *.-wwmw(y then Lender on Grantor's behalf may, but is not required to, take any action that Lender believes to be
prosect Lander's interests. All expenses incurred or paid by Lender for such purposes will then bear interest at the rate charged
Afrooment, ur_ﬂ'lo maximum rate permitted by law, whichever is less, from the date incurred or paid by Lender to the date of

_, aor. Al 'such expenses will become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B)
o HALHCS of 'the Credit Agreement and be apportioned among and be payable with any installment payments to become due
i-*»ﬁi mmm applicable insurance policy; or (2) the remaining term of the Credit Agreement; or (C) be treated as a
sl Wm ‘and payable at the Credit Agreement's maturity. The Mortgage also will secure payment of these amounts.
g for'n this'par: raph shall be in addition to any other rights or any remedies to which Lender may be entitled on account of
Fau ', aetion b _ I;mﬂer shal! not be construed as curing the default so as to bar Lender from any remedy that it otherwise

| ‘ _1 _ 1 The following provisions relating to ownership of the Property are a part of this Mortgage:

Y ke ﬁ'la‘t [a) Grantor holds good and marketable title of record to the Property in fee simple, free and clear of all liens
‘.mhorﬂmn those set forth in the Real Property description or in the Existing Indebtedness section below or in any title

ﬂ. - yaport, or final title epinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b)
; A M spameﬁ and authm'ity to execute and deliver this Mortgage to Lender.

.7, Stabjee 10 the mmephon in the paragraph above, Grantor warrants and will forever defend the title to the Property against
B s ofa -pﬂbm In the event any action or proceeding is commenced that questions Grantor’s title or the interest of Lender
gage, Grawtor shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but
R ,:ﬁfmlﬁdmto in the prooeedmg and to be represented in the proceeding by counsel of Lender's own choloe and
O e e ._;'

:_ i gk I i, ';:'
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Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall survive the execution and delivery
of this Mortgage, shall be continuing in nature and shall remain in full force and effect until such time as Grantor's Indebtedness is paid in
full.

EXISTING INDEBTEDNESS. The following provisions conceming Existing Indebtedness are a part of this Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an existing lien. Grantor expressly
covenants and agrees to pay, or see to the payment of, the Existing Indebtedness and to prevent any default on such indebtedness, any
defauit under the instruments evidencing such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or other security agreement
which has priority over this Mortgage by which that agreement is modified, amended, extended, or renewed without the prior written
consent of Lender. Grantor shall neither request nor accept any future advances under any such security agreement without the prior
written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly take
such steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but
Lender shall be entitied to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor
will deliver or cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time to time to
permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or
purchase in lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be applied to
the Indebtedness or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attormeys’ fees incurred by Lender in connection with the condemnation.

IMPOS!TION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to govemmental taxes,
fees and charges are a part of this Mortgage:

Cusrent Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take

whatever other action is requested by Lender to perfect and continue Lender's lien on the Real Property. Grantor shall reimburse Lender for

., Al $axes, as -described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
’ Hmﬁation al tmtm fees documentary stamps, and other charges for recording or registering this Mortgage.

'Taxea The fdlm\hg shau constitute taxes to which this section applies: (1) a specific tax upon this type of Mortgage or upon all or any
~ part'of the Indebtedness secured by this Mortgage; (2) a specific tax on Grantor which Grantor is authorized or required to deduct from

paymerits oh the Indebtedness secured by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the
| holdar of the Credit Agreement and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest

| w Tm If any tax to which this section applies is enacted subsequent to the date of this Mortgage, this event shall have the
- same effect as an Event of Default, and Lender may exercise any or all of its available remedies for an Event of Default as provided below

- Grantor either (1) pays the tax before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens
- m and mltq with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

T; HNANCING STATEMENTS The following provisions relating to this Mortgage as a security agreement are a part of

- AT Thb instmment shall constitute a Security Agreement to the extent any of the Property constitutes fixtures, and
Der: ShaN:Rave ﬂlld' the rights of a secured party under the Uniform Commercial Code as amended from time to time.

'muest by Lender, Grantor shall take whatever action is requested by Lender to perfect and continue Lender's
| | ‘Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
h e onzaton “from Grantor, file executed counterparts copies or reproductions of this Mortgage as a financing statement.
“CSranlore 0 Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor shall not
mlm _mw m the Personal Property from the Property. Upon default, Grantor shall assemble any Personal Property not affixed
to ﬂn i hwmm and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3)
. olipt | R f’ 'dalnand from Lender to the extent permitted by applicable law.

mﬂw addresses of Grantor (debtor) and Lender (secured party) from which information conceming the security interest
fs: ortga .may be obtahed (each as required by the Uniform Commercial Code) are as stated on the first page of this

th'ORNEY-IN*ACT The following provisions relating to further assurances and attorney-in-fact are a part of this

e B At any ﬁme, and from time to time, upon request of Lender, Grantor wili make, execute and deliver, or will cause to
;- T AR0e, axXarxed g‘ delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
Prae, ;a&ﬂu m nw be, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
% .m gf Mﬁ,;, quirly ‘deeds, security agreements, fi inancing statements, continuation statements, instruments of further assurance,
- Ciaiificates, aiid isther documents ‘as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
paRkint yagelve f»ﬂ_ ‘Grantor's obligations under the Credit Agreement, this Mortgage, and the Related Documents, and (2) the
3'ahd- Si ‘fptorests created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless
- pheibited by - or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in
comme mmfmm referred to in this paragraph.
A e-Fect; Ifm faﬂa to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
vantor and at ‘Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the
pioge -of malkdng Mg. delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole
N, tovael Mﬂw matters referred to in the preceding paragraph.

.....

e A . BW pays alt the Indebtedness when due, terminates the credit line account by notifying Lender as provided in the

ih ,-and-otherwise performs ali the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to
2. Al uﬁuk-of this Mortgage and suitable statements of termination of any financing statement on file evidencing Lender's

ity ndeeaist in.fhe Repits and the Personal Property. Grantor will pay, if permitted by applicable law, any reasonable termination fee as
rmined by Lo Mﬂmmﬁm
ML QF DERMN ¥ JEFInl f_. m!aba in default under this Mortgage if any of the following happen: (A). Grantor commits fraud or makes a
iatesl misropregsn ific ‘ "Fumny fime. in. connection with the Credit Agreement. This can include, for example, a false statement about
RIQEELIN0ONNG, e ‘; ,:abliies, -or any ‘other aspects of Grantor’s financial condition. (B) Grantor does not meet the repayment terms of
g () Srantor’s ; aﬁm or inaction adversely affects the collateral or Lender's rights in the collateral. This can include, for
ol fallins Somaintnis. reguined in e, waste or destructive use of the dwelling, failure to pay taxes, death of all persons liable on the -
. Irpmator o dilie o) m@fﬂn dwdﬁng., creation of a senior lien on the dwelling without Lender's permission, foreclosure by the holder

Mf Hen ¥ uaeﬁ‘ s orﬂ'le dwelling for prohibited purposes.
S i ’f‘*r.i_., _ :._":f?%.*' w gy
A ). ok ,aﬂl WAUL‘[ Upon the occurrence of an Event of Default and at any time thereafter, Lender, at Lender's option, may
m t‘.l mol!a of ho following rights and remedies, in addition to any other rights or remedies provided by law:

ecin i_ wﬁl.ender shall. have the right at its option without notice to Grantor to declare the entire indebtedness immediately
b Mﬂng any prepayment penalty which Grantor would be required to pay.

, L, Wh respect {0 all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party
L%he Linferm Commercial Code.

8 Lendor shal hava the right, without notice to Grantor, to take possession of the Property and coliect the Rents, including

i tmpsiid, and apply the net proceeds, over and above Lender's costs, against the Indebtedness. |n furtherance of this

Y vooguine any tortant or:other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
u*vm Mr iﬂ'evmbly designates Lender as Grantor's attomey-in-fact to endorse instruments received in payment
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thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in

response to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds for the
demand existed. Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Recelver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the
power to protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the

- Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may serve without
bond if pemitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shali not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the Property.

Nonjudiclal Sale. Lender will be authorized to take possession of the Property and, with or without taking such possession, after giving
notice of the time, place and terms of sale, together with a description of the Property to be sold, by publication once a week for three (3)
successive weeks in some newspaper published in the county or counties in which the Real Property to be sold is located, to sell the
Property (or such part or parts thereof as L.ender may from time to time elect to sell) in front of the front or main door of the courthouse of
the county in which the Property to be sold, or a substantial and matenal part thereof, is located, at public outcry, to the highest bidder for
cash. If there is Real Property to be sold under this Mortgage in more than one county, publication shall be made in all counties where the
Real Property to be sold is located. If no newspaper is published in any county in which any Real Property to be sold is located, the notice
shall be published in a newspaper published in an adjoining county for three (3) successive weeks. The sale shall be held between the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of sale under this Mortgage. Lender may bid at
any sale had under the terms of this Mortgage and may purchase the Property if the highest bidder therefore. Grantor hereby waives any
and all rights to have the Property marshalled. In exercising Lender's rights and remedies, Lender will be free to sell all or any part of the
Property together or separately, in one sale or by separate sales.

Deficlency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency remaining in the Indebtedness due
. to Lender after application of all amounts received from the exercise of the rights provided in this section.

Tmncy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
- becomes entitled to possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the

purchaser of the Property and shall, at Lender’s option, either (1) pay a reasonable rental for the use of the Property, or (2) vacate the
2 Pmperty tmmedlately upon the demand of Lender.

" Other Remedlu. Lender shall have all other rights and remedies provided in this Mortgage or the Credit Agreement or available at law or in
mu“y T

- Sale oftho Prm To the extent permitted by applicable law, Grantor hereby waives any and all right to have the Preperty marshalled.
. Inexencising - its rights and remedies, Lender shall be free to sell all or any part of the Property together or separately, in one sale or by
m seles Lender sheﬂ be entitled to bid at any public sale on all or any portion of the Property.

s of ‘Sale ""Lendef will give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time
-dbr M‘ﬁch any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean notice
;..;gi\iouwat least ten {10) days befere the time of the sale or disposition. Any sale of the Personal Property may be made in conjunction with

m m o the: Real Preperty. -

SR et |
n.of Remedies. . "' ef Lmder's fights and remedies will be cumulative and may be exercised alone or together. An election by
to'c¢heose myme vemedy will not bar Lender from using any other remedy. If Lender decides to spend money or to perforrn any of
or's obligations. under this Mortgage, after Grantor’s failure to do so, that decision by Lender will not affect Lender's right to declare
v in. cetauit and to emrdee Lender's remedies.
o oys’ Fess; Expenses: If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be entitled to
- mraueh wmes the court may adjudge reasonable as attorneys' fees at trial and upon any appeal. Whether or not any court action is
- +.and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
| sferﬂ!e pmhm of its interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear

,iﬂnreﬂmt MM Agreement rate from the date of the expenditure until repaid. Expenses covered by this paragraph include, without
fimitation, hwever: o eubje@ to eny limits under applicabie law, Lender's attomeys' fees and Lender's legal expenses, whether or not there is

Janction)); ‘appeals,’ and any anﬁeipated post-judgment collection services, the cost of searching records, obtaining title reports (including
- Toréciasyy rbports); urveyors' reports, and appraisal fees and title insurance, to the extent permitted by applicable law. Grantor also will
’ﬂwﬁm Iﬂ addﬁen to all other sums provided by law.

i 6 YoCus faquire | .under this Mortgage, including without limitation any notice of default and any notice of sale shall be
¢ E- fec when actually delivered, when actually received by telefacsimile (unless otherwise required by law), when
ptionally: ized ovemight courier, or, if mailed, when deposited in the United States mail, as first class, certified or

Ig9o: P f* Fdlracted to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure from
0 ilc has pﬁorffy over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mertgage

o9 of-Girantors oo ont aﬂ&m ' Unless otherwise provided or reqmred by law, if there is more than one Grantor, any notice given by Lender
any Srantor EB» deemed te be. notice given to all Grantors. It will be Grantor's responsibility to tell the others of the notice from Lender.

NOE "COSYS. Subijact h seny fimits under applicable law, in addition to the costs and expenses Grantor has agreed to pay within this

. Sraenpr Wil pay dl’ msm and expenses incurred by Lender arising out of or relating to any steps or actions Lender takes to defend
CGoBaRki) ol alle ‘remedy or counterciaim Borrower may assert against Lender, including any "Claim" (as that term is defined
de helew Such costs and expenses shall include, without limitation, attorneys' fees and costs.

"G Asin u*af in eonnoctien with or relatmg to (1) Grantor’s business relatlenship with Lender; (2) the performance,

gtion; earseut! qpﬂﬂudlutlen, administration, repayment, modification, or extension of this Mortgage; (3) any charge or

' ~*: jage; (4) the collection of any amounts due under this Mortgage; (5) any alleged tort or other claim arising

- Ny Ny , collateral under this Mortgage, any account established pursuant to this Mortgage, or any
Cpnchanical . | m ‘purchased pursuant to or in connection with this Mortgage; (6) any breach of any provision of this

aians. sbakoniaint e bt _ made to Grantor by or on behaif of Lender; or (8) any of the foregoing arising out of, In

jating to any agreement which relates to this Mortgage or any assignment of this Mortgage, or any relationship created by

rigEge, will be settled by binding arbitration under the Federal Arbitration Act ("FAA"). This agreement to arbitrate

NCsS: mm Involving Lender's officers, directors, employees, agents, representatives, contractors, subcontractors, affiliates,

5o ’ assighs, and my such Clalms agamst any of those parties may be joined or consolidated with any related Claims against Lender in

ol and Rihel '_"i; The arbm‘ation WI|| be administered by the American Arbitration Association (the "AAA") under its Commercial

Rules -and. wher i _ ts Supplementary Procedures for the Resolution of Consumer-Related Disputes (collectively, the
R Rules™) in elfect # the fime the demand for arbitration is filed. In the event of a conflict between the Arbitration Rules and this
, 34O iy Wil trel ‘except that, in the event that the AAA determines that any provision of this Mortgage does not comply
Wigls. in l'he AAA’s Consumer Due Process Protocol, the standards of the Protocol will control. Lender will tell

lf the AAA's Supplemental Procedures for Consumer-Related Disputes apply to Grantor's Claim or
Clatm or" Counterclalm for actual damages does not exceed $10,000, Grantor will be responsible for paying
alf of the arbifrator's fses up’ io»p maximum of $125. If Grantor's Claim or Counterclaim for actual damages exceeds $10,000 but does
9,008, | ;_ ;__ wﬂl be responsible for paying one-half of the arbitrator's fees up to a maximum of $375. For such Claims or
9 $75,00ﬂ Lender will pay all other arbitrator's fees and costs imposed by the administrator of the arbitration.
or ‘coki aifn is a consumer-related claim for actual damages that exceeds $75,000, or if it is a non-monetary

er-ralated clal rela im, or if it is not a consumer-related claim or counterclaim, Grantor will be responsible for paying the
athve casts and arblitrat r's fees as: prewded in the AAA's Commercial Fee Schedule. Additionally, in the case of a consumer-related
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b mm um} Ak ﬁﬁﬂ‘w i ms PIR N
*i R hs e st
o f I T

: L . . I S .o .
"'1#' . ':.'-' oot vE- '. .- 1'l-.- T R - S e e
b b:'.:-l:l.-nr?'i:'.l -1 .‘ ;-.n-‘:..r.:.-;.r -_'l"‘ﬂ--'l'..:" B L - B Rhr .- DT . S . '




N
EI.___.
@_-:__———-
m — ]
—Lﬁ
) ——
o
H
e
H
A
——
e ——
e
s

MORTGAGE 10/01) 200813\

Loan No: 004327130000733116 (Continued) {LED/CERT Page 5

claim or counterclaim for actual damages in excess of $75,000 or for non-monetary damages, and in the case of any non-consumer-related

claim or counterclaim, the prevailing party in an arbitration proceeding may seek to recover its expenses for administrative fees and
arbitrator(s)'s fees from the other party in accordance with the Arbitration Rules. The final award by the arbitrator(s) pertaining to such a Claim
or Counterclaim can appertlon the administrative fees and expenses and arbitrators' fees between Grantor and Lender as part of the award, as

the arbitrator(s) determines is appropriate.

The fees and costs stated in this Mortgage are subject to any amendments to the Arbitration Rules and fee and cost schedules of the AAA.
The fee and cost schedule in effect at the time Grantor submits its claim or counterclaim will apply. The Arbitration Rules permit Grantor to
request a deferral or reduction of the administrative fees of arbitration if paying them would cause Grantor extreme hardship. Each party also
has the option of filing an action in small claims court for Claims or disputes within the scope of the small claims court’s jurisdiction.

Arbitrator(s). The arbitration of any Claim or any counter-Claim of $100,000 or greater shall be conducted by a panel of three arbitrators.
The arbitration of any Claim or any Counter-Claim of a lesser amount shall be conducted by one arbitrator. The arbitrator(s) shall be selected
from the AAA's panel of arbitrators by mutual agreement between Grantor and Lender. If Grantor and Lender cannot agree on the arbitrator(s),
the AAA shall appoint the arbitrator(s).

No Joinder of Claims; No Class Claims. Except as expressly provided in this agreement to arbitrate, no Claim may be joined with another
dispute or lawsuit, or consolidated with the arbitration of another Claim, or resolved on behalf of a class of similarly situated persons. The
validity and effect of this provision of this agreement to arbitrate shall be determined by a court of competent jurisdiction and not by the
arbitrator(s).

Limitations, Defenses and Privileges. All statutes of limitation, defenses, and attorney-client and other privileges that would apply in a court
proceeding will apply in the arbitration.

Location of Hearing. Any in-person arbitration hearing will be held in Birmingham, Alabama, where Lender's main office is located, or in the
state where this Mortgage was executed if Lender has a branch office in that state.

Seop. Exeept as otherwise expressly provided in this agreement to arbitrate, any dispute regarding whether a particular controversy is
subject to arbitration, including any claim of unconscionability and any dispute over the scope or validity of this agreement to arbitrate disputes
or of this entire MM& wﬂi be decided by the arbitrator(s).

E:Mco of llm«r The arbitrator(s) shall establish such reasonable procedures as may be necessary for the reasonable exchange of
mfommﬁen heiween the partlee prior to such arbitration.

Emdhd Proudum. The Expedited Procedures of the Arbitration Rules shall apply in any dispute where no claim or counterclaim
exeeeds $75.ooo mmd interest and arbitration fees and costs.

A\Iu'd v e '_ 2 mvawd the arbitrator(s) shall apply applicable contract terms, statutes and legal precedent and shall follow
applm ‘reles: oﬁim enforce applicable privileges, and employ applicable burdens of proof. The arbrtrator(s) shall award only such relief
as-a'court of competent: jurisdiction could properly award under applicable law. The arbitration award shall be in writing and shall include a
written explanation of the basis for the award under the applicable contract terms, statutes and legal precedents. Any appeal of the arbitration
awaﬂd will be govmd by the FAA. Judgment on the arbitration award may be entered in any court having jurisdiction.

Snli-l'.hb Romndh and Smdl Clalms Cowrt. This agreement to arbitrate does not limit the right of Grantor or Lender, whether before,
il - thie pendency of any arbitration proceeding, to exercise self-help remedies such as set-off or repossession and sale of collateral,
€ } jage with or without a court action, or to bring an action (individually, and not on behalf of a class) to obtain provisional or
5-of Injunctive reflef (other than a stay of arbitration) to protect the rights or property of the party seeking such relief. The
dhe ‘actions: descr hod in the preceding sentence by Grantor or Lender or the filing of a court action by Grantor or Lender shall

.. This agreemen mwﬂa rate does not limit Grantor's or Lender's right to file an action in small claims court for Claims or disputes within
the meﬁm SM dﬂm court’s jurisdiction.

, ; Mmm Grantor and Lender specifically acknowliedge and agree that this Mortgage evidences a “transaction
der FAA and hereby wawe and relmqunsh any right to claim otherwnse Grantor and Lender hereby acknowledge |

jurf trH is- hold 'to'be Invalld erunenforeeable the remaining prows:ens shall be enforced without regard to the invalid or unenforceable term or
| prm ’11’ ﬁe mhblﬁen _amnst joinder of claims and class actions, or any portion thereof, is held to be invalid or unenforceable, the
irake disput maﬂ also be invalid and unenforceable, but the waiver of jury trial shall continue to be enforceable.

oN Th_:e agreement to arbitrate disputes will survive the payment of the Indebtedness and the termination of

ght’te’ Jusy' Frial.. WHETHER ANY CLAIM OR DISPUTE IS SUBMITTED TO ARBITRATION OR RESOLVED BY A COURT,
MBER VOLUNTARILY AND KNOWINGLY WAIVE ANY RIGHT TO A JURY TRIAL WITH RESPECT TO SUCH DISPUTE TO THE

‘1 | ' %lo lrbhuto dhputes limits or waives certain of Grantor's nghts With respect to Claims Grantor is agreeing to

| INSUR " -- A lf tl'le Prelpeny is at any time deemed to be located in an area designated by the Director of the Federal
Anageiment Agency as a special flood hazard area and if Federal Flood Insurance is not available, Grantor agrees to obtain and

0d insyrance 1n ag-amount equal to the full unpaid principal balance under the Note plus the amount of any prior liens on the
uch fiood’ W ho with guch insurer as is satisfactory to Lender. Such flood insurance will also be on such terms as are
aivder, . inclading. prwisuens endorsements, a standard mortgagee clause in favor of Lender, and stipulations that

e Lender. : Ineludmg, without limitation: (1) the nature of such interest in or claim to the Real Property; (2) the amount
terest oF glaim. N ﬂ any. indebtedness or obligation secured by any mortgage, lisn or encumbrance; (3) the amount of any such

or Opligats n:fhat is unpeid; (4) whether any amount owed on any such indebtedness or obligation is or has been in arrears; (5)
hit thera. i6: o has been my default with respect to any such mortgage, lien or encumbrance or the indebtedness or obligation secured
by, 2 1€ mu sther information regarding such interest, claim, mortgage, lien or encumbrance or the indebtedness or obligation secured
areby which the' ai:.enciﬂ'"my request from time to time. This authorization shall be effective without any further action, notice, authorization
COomger mm ihg Grmwr*and shall remain in full force and effect for so long as this Mortgage remains unsatisfied and has not been released.

e .ﬂ i '.\,'._.' -
“u ot . E-' "-'r'.l*' tr"' r
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No Wailver by Lender. Grantor understands Lender will not give up any of Lender's rights under this Mortgage unless Lender does so in
writing. The fact that Lender delays or omits to exercise any right will not mean that Lender has given up that right. If Lender does agree
in writing to give up one of Lender’s rights, that does not mean Grantor will not have to comply with the other provisions of this Mortgage.
Grantor also understands that if Lender does consent to a request, that does not mean that Grantor will not have to get Lender's consent
again if the situation happens again. Grantor further understands that just because Lender consents to one or more of Grantor's requests,
that does not mean Lender will be required to consent to any of Grantor's future requests. Grantor waives presentment, demand for
payment, protest, and notice of dishonor.

Severabliity. If a court finds that any provision of this Mortgage is not valid or should not be enforced, that fact by itself will not mean that
the rest of this Mortgage will not be valid or enforced. Therefore, a court will enforce the rest of the provisions of this Mortgage even if a
provision of this Mortgage may be found to be invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or estate in the Property at any
time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest, this Mortgage shall be binding
upon and inure to the benefit of the parties, their successors and assigns. |f ownership of the Property becomes vested in a person other
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the Indebtedness
by way of forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial In any actlon, proceeding, or counterclaim brought by any
party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the State
~ of Alabama as to all Indebtedness secured by this Mortgage.

DEINI'HONS The following words shall have the following meanings when used in this Mortgage:

Borrower. The word "Borrower” means JAMES B TINKER and KAREN G TINKER and includes all co-signers and co-makers signing the
- Credit Agmement and ali their successors and assigns.

~ Credit Ay The words "Credit Agreement” mean the credit agreement dated August 18, 2008, with credit limit of
- $¥T,00 ..m from Grantor to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of,
. and suhstltl.ttions for the promissory note or agreement. The maturity date of this Mortgage is August 18, 2028. NOTICE TO GRANTOR:
THE CREDIT AGREEMENT CONTAINS A VARIABLE INTEREST RATE.

Emmhm Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, regulations and ordinances
mlﬁng tn the profection of human health or the environment, including without limitation the Comprehensive Environmental Response,
xpensation, -and. Liability Act of 1980, :as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and
MWMM of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq.,
ﬁ'va Wum& Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal laws, rules or
IGAREUONRS. 260D _‘ﬁpumumt thereto.

of © | ' Jhem __'_‘Event of Default” mean any of the events of default set forth in this Mortgage in the events of default

e _‘ ' Thewords "Hazardous Substances” mean materials that, because of their quantity, concentration or physical,

m or. Mﬂs ﬂharactbrhtics may cause or pose a present or potential hazard to human heaith or the environment when

serly used,: troated, stored, disposed of, generated, manufactured, transported or otherwise handled. The words "Hazardous

| stinces® are used in their very broadest sense and include without limitation any and all hazardous or toxic substances, materials or

m aawm or listed under the Environmental Laws. The term "Hazardous Substances" also includes, without limitation, petroleum
and pah'olol.lm by-produc:ls or any fraction thereof and asbestos.

PrOvOMen Thewom "lmprovements" means all existing and future improvements, buildings, structures, mobile homes affixed on the
;- Real Prapert g fdciltths addl:l:lons replacements and other construction on the Real Property.

. TR WOT ‘lMebtednass means all principal and interest payable under the Credit Agreement and any amounts expended or
. by -Lender - $o discharge obligations of Grantor or expenses incurred by Lender to enforce obligations of Grantor under this
.’ togethier wim Interest on such amounts as provided in this Agreement, and any and all other present or future, direct or

ititien eptedness of any person who signs the Credit Agreement to the Lender of any nature whatsoever whether
clansifind .as sacured bl' mwmd except that the word "Indebtedness" shall not include any debt subject to the disclosure requirements
-of the Feddral T_rlﬁ'l-ln-l.andmg Act if, at the time such debt is incurred, any legally required disclosure of the lien afforded hereby with
3spact s suchidebt shall not have been made.

! M maans Reglons Bank, its successors and assigns. The words "successors or assigns” mean any person or

Wit ot o any. interest in the Credit Agreement.
T W 'Mottgage means this Mortgage between Grantor and Lender.

. T Jﬁjﬂ ‘werds. "Rersofial Property” mean all equipment, fixtures, and other articles of personal property now or hereafter
. onmeq'oy rarice wmw or hemaﬁor attached or affixed to the Real Property; together with all accessions, parts, and additions to, all
PEecamEnt {?ﬁﬁw ﬂ stittitions for, any of such property; and together with all proceeds (including without limitation all insurance
g and yelinds ‘'of premiums) from any sale or other disposition of the Property.
Y. | 15y .. | means collectively the Real Property and the Personal Property.
ooy, i F e A ”"Real Property" mean the real property, interests and rights, as further described in this Mortgage.

| The wm’ds Rehtad Documents™ mean all promissory notes, credit agreements, loan agreements, environmental

o 5 ERAe . @8curity agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
drps Eﬂd daﬂm Mer now or hereafter existing, executed in connection with the Indebtedness.

! means all present and future rents, revenues, income, issues, royalties, profits, and other benefits derived from

.
w
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This Mortgage prepared by:

Name: Rodney King
Address: P.O. BOX 830721
City, State, ZIP: BIRMINGHAM, AL 35283

INDIVIDUAL ACKNOWLEDGMENT

STATE OF )
) SS
COUNTY OF

|, the undersigned authority, a Notary Public in and for said county in said state, hereby certify that JAMES B TINKER and KAREN G TINKER
, husbend nnd wll_o., whm names are aigned to the foregoing instrument, and who are known to me, acknowiedged before me on this day that,
xecuted the same voluntarily on the day the same bears date.

da AUST

day of xS

. T '
-t A .. a ' . '

camenision sxpires . (0 1 - BRIAN PUCKETT
N — NOTARY PUBLIC

L - - b
L | STATE OF AI.ABAMA"
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Shelby Cnty Judge of Probate, AL
10/@01/2008 11:27.:520M FILED/CERT

1226E734

SCHEDULE A

THE FOLLOWING DESCRIBED REAL ESTATE SITUATED IN SHELBY COUNTY,
ALABAMA, TO WIT:

LOT 209, ACCORDING TO THE SURVEY OF PLAT OF HOLLAND LAKES
SECTOR 3, AS RECORDED IN MAP BOOK 37 PAGE 85, IN THE PROBATE
OFFICE OF SHELBY COUNTY, ALABAMA.

KNOWN: 252 CREEKSIDE LANE

PARCEL.: 13-7-26-1-006-080.000




