20080922000374480 1/9 $35.00
Shelby Cnty Judge of Probate, AL
(D9/22/2008 01:40:28PM FILED/CERT

RELEASE AND SETTLEMENT AGREEMENT
This Release and Settlement Agreement is made and entered into by and between

Melford O. Cleveland, individually and as Executor and Representative of the Estate of Sarah

Head, and Seaman Timber Company, Inc. on this the / ?[gay of _,;/z’/‘é -, @gqos

Whereas, Seaman owns both the Seaman Wood Processing Plant and the Seaman Farm;
and

Whereas, the Seaman Wood Processing Plant and the Seaman farm both border on the
property owned by Cleveland (the Cleveland tarm); and

Whereas, the Seaman Wood Processing Plant and the Seaman farm are separated by a
strip of land that is a part of the Cleveland farm; and

Whereas, drainage and runoff from the Seaman Wood Processing Plant presently goes
onto the Cleveland farm; and

Whereas, various trees on that farm have died in the area where some of the Seaman
Wood Processing Plant runoff and drainage goes onto the Cleveland farm; and

Whereas, some of the plant runoff and drainage also passes across the Seaman farm and
then back to the Cleveland farm; and

Whereas, as a result of this an action was brought by Melford O. Cleveland, individually
and as Executor and Representative of the Estate of Sarah Head, against Seaman Timber
Company, Inc. in the Circuit Court of Shelby County, Alabama, Civil Action No.: 99-297; and

Whereas, there have been prolonged proceedings in this case over a period of years; and

Whereas, recently Seaman Timber Company, Inc. was purchased by Shane Boatright
(Boatright); and

Whereas, immediately upon the purchase by Boatright of Seaman Timber Company, Inc.,

Boatright began the diligent and persistent efforts to resolve the above mentioned civil action;

and
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Whereas, Boatright made contact with Cleveland, arranged various meetings with him 1n
the shortest possible time, and discussed with him the resolution of the aforesaid civil action; and

Whereas, within a very short time of Boatright’s contact with Cleveland, an agreement
was reached to settle the above styled civil action; and

Whereas, the terms of the settlement are setout below; and

Whereas, Boatright and Cleveland have cooperated with each other in an attempt to
resolve all disputes and issues between them by the construction of the drainage system referred
to herein and after and have agreed to cooperate in the future regarding the resolution of this
matter.

Now therefore, in consideration of the mutual promises and agreements of the parties to
this Release and Settlement Agreement (hereinafter referred to as: "Release and Settlement
Agreement"), and for other good and valuable consideration, the receipt and sutficiency of which
are hereby acknowledged, the parties hereto, Meltord O. Cleveland, individually and as Executor
and Representative of the Estate of Sarah Head, and on behalf of his and their heirs, executors,
assigns, successors and transferees (hereinafter referred to collectively as: "Cleveland"), on the
one hand, and Seaman Timber Company, Inc., as well as 1ts past, current, and future affihates,
subsidiaries, parent companies, agents, officers, directors, employees, insurers, attorneys, heirs,
successors and assigns and the past, current, and future agents, employees, insurers, officers,
directors, attorneys, heirs, successors and assigns of their affiliates, subsidiaries, and parent
companies (hereinafter referred to collectively as: "Seaman"), on the other hand, in order to fully
and finally resolve all claims and all 1ssues that have been asserted or could have been asserted in
Shelby County Civil Action No. 99-297, styled: "Melford O. Cleveland, etc., et al. v. Seaman
Timber Co., Inc., et al.”" (hereinafter referred to as: "the Litigation"), hereby contract and agree as

follows:
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1. Seaman, and its successors, agrees to prevent any water or other substance 1n
liquid form, or suspended in liquid, from coming onto the Head-Cleveland farm from the
Seaman Timber Company plant site at the time of the completion of the drainage system reterred
to herein and all times thereafter, and also to prevent the Seaman plant drainage from coming on
to the Cleveland farm from the Seaman farm.

2. Seaman shall pay Cleveland the amount of $40,000.00.

3. Seaman Timber Co., Inc. will construct or cause to be constructed a drainage
system in accordance with attached drawing Exhibit A hereto (“Drainage System”), which both
Cleveland and Seaman Timber Co., Inc., and their respective experts have reviewed and agreed
upon. Seaman Timber Co., Inc. will attempt to obtain any environmental, governmental, and
regulatory authorizations and approvals necessary to accomplish the construction.

4, Seaman Timber Co., Inc., shall proceed diligently with construction of the
Drainage System and, barring unexpected circumstances, anticipates that the Drainage System
will be completed within three months thereafter. The purpose of this drainage system 1s to aid
in the protection of the Cleveland farm from runoff from the Seaman plant. Accordingly,
Seaman and its successors will not interfere with its operation in any way and will at their own
expense maintain it in good working order and repair it as necessary, provided that Cleveland
will repair any damage to the system caused by his agents, servants or employees. This drainage
system constitutes a burden of the Seaman plant site and Seaman farm for the benefit of the
Cleveland farm runs with the land and is perpetual in nature. At the time of the execution and
delivery of the other easements required by this document, Seaman will reaffirm the agreements
in this paragraph by executing and delivering to Cleveland an easement reiterating them.

J. Cleveland further declares and warrants to Seaman that they have the authority
and capacity to file the action giving rise to this litigation and have the authority to consent to the

stipulation of dismissal with prejudice of said litigation and to execute the easements referenced
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herein. Cleveland further represents and warrants that they have not heretofore assigned to any
other person or party all or any portion of any claim whatsoever that they may have now or in the
future against Seaman arising out of the allegations involved in the Litigation. A violation of
this warranty shall be a material breach hereof, entitling Seaman to seek all available reliet
deemed appropriate by the Court for injuries suffered there from. Seaman declares and warrants
that it is the owner of Seaman plant site, and the Seaman farm, and that as such owner it is fully
authorized to enter into and carry out the terms of this agreement. A violation of this warranty
will likewise be a material breach thereof, entitling Cleveland to seek all available relief deemed
appropriate by the Court for injuries suffered there from.

6. It 1s further understood and agreed that this Release and Settlement Agreement 1s
not to be construed as and does not constitute an admission of liability or wrongdoing on the part
of Seaman, which Seaman specifically denies, and that the material purpose of the construction
of the drainage system hercunder 1s solely for the purpose of avoiding further expense and time
involved in defending this litigation.

7. Cleveland will prepare easements 1n favor of Seaman across the “Cleveland Strip”
(a) to afford Seaman access to and from either of Seaman’s property lying on either side of the
Cleveland Strip, and (b) to allow drainage of surface water and storm water run-off over a
specified portion of the Cleveland Strip and through the Drainage System described herein.
Once Rick Nail has presented a written certification that the drainage system has been completed

substantially in accord with his plans and specifications, and after review and approval by
Cleveland and his attorney, the easements will be presented to Seaman for recording in the
Office of the Judge of Probate of Shelby County, Alabama. Cleveland agrees to provide
necessary information and documents to and cooperate with Seaman and Seaman’s Title
Insurance Company to ensure that said easements are executed in favor of Seaman by all

nccessary persons.
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8. Upon completion of the construction herein and its certification by Rick Nail and
review by Cleveland and his attorney, the parties will dismiss with prejudice this litigation, by
means of the Joint Stipulation of Dismissal With Prejudice, with each party to bear its own costs,
expenses, and attorney's fees.

9. As soon as the drainage system is sufficiently completed for an accurate survey to
be made, Cleveland will convey to Seaman by warranty deed that portion of the drainage system
which has been constructed on Cleveland farm land including such land as lies between the
northernmost ditch and the Seaman boundary, except the Cleveland strip. (The land to be
conveyed will be more accurately described in the deed of conveyance.) Seaman agrees for itself
and 1ts successors that all land conveyed herein will be solely and exclusively for the
maintenance and repair of the drainage system. Seaman shall take such action as 1s reasonably
necessary to arrest and prevent erosion of the property owned by Cleveland lying easterly of the
Seaman Timber plant site, provided Cleveland agrees to lease any portion of such property to
Seaman (excepting there from a strip of land 300 feet wide along Highway 25) as Seaman may
desire and at such rental as the parties may agree.

10.  Cleveland declares that no representation made by any employees, agents or
attorneys of Seaman, 1f any, concerning the validity or merit of any claims have induced them to
make this Release and Settlement Agreement and that they are acting upon their own judgment,
belief and knowledge of the nature of all claims or potential claims against Seaman in making
this Release and Settlement Agreement. Cleveland warrants and declares that they are entering
into this Agreement only after securing the advice and consultation of legal counsel and technical
experts of their choice.

11.  In addition, Cleveland, for himself individually and as Executor of the Estate of
Sarah Head, and for all of his and their executors, heirs, assigns, transferees and/or successors in

interest of Cleveland and of any and all real estate owned by Cleveland, hereby releases, remises
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and forgives Seaman from any and all causes of action, claims and complaints that have arisen or
that might arise against Seaman from anything that has occurred or has failed to occur at any

time in the past (up to and including the date of signing this Release and Settlement Agreement)

relevant to the allegations contained in the litigation giving rise to this Agreement, including,
without limitation, any and all causes of action, claims and complaints that were asserted or

could have been asserted in the Litigation, including, without limitation, all legal and equitable

claims for or related to alleged pollution, trespass, nuisance, injury to real estate or person and/or
reputation.

12.  The parties hereto agree and acknowledge that no party has entered this Release
and Settlement Agreement out of any legal or equitable requirement that it do so, or because of
any legal or equitable liability. The parties hereto enter into this Agreement as an
accommodation to their neighbor and to amicably resolve the Litigation, including all past and
ongoing complaints between the parties.

13.  Cleveland further agrees and declares that all transactions and complaints that
Cleveland has ever had with Seaman are hereby covered by and under this Release and
Settlement Agreement.

14.  Cleveland and Seaman further agree that any party must prosecute any claim for

breach of this Release and Settlement Agreement before the Circuit Court of Shelby County,
Alabama.

15. Shane Boatright joins in the execution of this Release and Settlement Agreement
to evidence his consent as the sole and only shareholder of Seaman Timber Company, Inc.

16. This Release and Settlement Agreement contains the entire agreement between
the parties, except the easement agreements referred to herein, and the terms and conditions of

this Release and Settlement Agreement are contractual and not a mere recital. Interpretation of
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the terms and conditions of this Release and Settlement Agreement are to be construed according

to the laws of the State of Alabama.

Accepted and agreed to this éﬂ@y of Z¢ ¥ ,4,%208.
¥ o

Shane Boatright

STATE OF ALABAMA )

COUNTY OF </, e

[, the undersigned, a Notary Public in and for said County in said State, hereby certity that
Shane Boatright, whose name is signed to the foregoing, and who is known to me, acknowledged
before me on this day that, being informed of the contents of the foregoing, executed the same

voluntarily on the day the same bears date.

Given under my hand and official seal this the / {C'/fc{ day of < (_’/7{493(‘)!8#

%ary Public

My commission €xpires: Y COMMESSION EXPRES SEPTEMBER 1,211

ford ©. Cleveland, Individually

STATE OF ALABAMA )

COUNTY OF ;ﬁ LY ?_)

I, the undersigned, a Notary Public in and for said County in said State, hereby certify that
Melford O. Cleveland, Individually, whose name is signed to the foregoing, and who 1s known to
me, acknowledged before me on this day that, being informed of the contents of the foregoing,

executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this the 19 +" day of _%q‘hmber , 2008.

gtar)%‘lf‘tﬁ,

My commission expires: _MYCOMSSSIONEXPRES SEPTEMRER 10 201t
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Melford O. level nd, Executor and
Representative of the Estate of Sarah Head

STATE OF ALABAMA )

COUNTY OF </ Lo )

I, the undersigned Notary Public in and for said County in said State, do hereby certify that
Meltord O. Cleveland, whose name as Executor and Representative of the Estate of Sarah Head
1s signed to the foregoing Release and Settlement Agreement, and who 1s known to me,
acknowledged before me on this day, that, being informed of the contents of said conveyance,
he, 1n his capacity as such Executor and Representative of the Estate of Sarah Head, executed the

same voluntarily on the day the same bears date.

GIVEN under my hand and official seal, this the / F f f(, day of 5? //g# é '@,_\2008.

ﬁary Public

My commission expires: MY COMESSION EXPRES SEPTEMBER 15, 21

SEAMAWY,
By:

Its: Pj" Q_S_Ld£a+

STATE OF ALABAMA )

COUNTY OF )

I, the undersigned authority, a Notary Public in and for said County in said State, hereby
certity that Shane Boatright , whose name as CEO of Seaman Timber Company, Inc., a
corporation, is signed to the foregoing instrument and who is known to me, acknowledged before
me on this day that, being informed of the contents of the said instrument, Shane Boatright, as
such otticer and with full authority, executed the same voluntarily for and as the act of said

corporation.

GIVEN under my hand and seal, this H th day of Sg ’ikem ée,r , 2008.

%tary Public

MY COMMISSION EXPIRES SEPTEMBER 10, 2011

My commission expires:

341738
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