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REAFFIRMATION OF MORTGAGE AGREEMENT

STATE OF ALABAMA )
COUNTY OF SHELBY )

THIS REAFFIRMATION AGREEMENT (hereinafter “Agreement’) 1s executed this

“S day of A\;%u,g{— , 2008, by and between Marilyn Jones and Caleb Jones, husband
and wife, (hereinafter “Borrower™), and Taylor, Bean & Whitaker, Corp. (hereinafter “Lender™).

WITNESSET H:

WHEREAS, Borrower executed a mortgage in favor of Americapital Funding Corp., on

the 10th day of August, 2007, recorded in the Office of the Judge of Probate of Shelby County,
- Alabama, in Instrument No. 20070816000386320 and re-recorded 1n Instrument No.
20070921000443730 (hereinafter referred to as “Mortgage Loan”); said mortgage having been
transferred and assigned to Taylor, Bean & Whitaker Mortgage Corp., by instrument recorded 1n
Instrument No. 20080522000209030 with said mortgage securing an indebtedness with real
property more particularly described in the legal description attached hereto as Exhibit “A.”
Said property is commonly referred to as 46 Driver Street, Calera, Alabama 35040 (the
“Property™).

WHEREAS, Lender is the current holder of said Mortgage Loan.

WHEREAS., on or about June 27, 2008, a Foreclosure Deed was executed and
recorded in connection with said Mortgage Logn and said Foreclosure Deed was filed 1n

Instrument No. 20080709000277560 in the aforesaid Probate Office, (hereinafter “Foreclosure

Deed”); and whereas Borrower and Lender hereby acknowledge that at no fault of any ot the

-ijaftiés; said Foreclosure Deed should be declared null and void.

DOCSBHM\1372085\1\




NOW, THEREFORE, in consideration of the recitals set forth above and other

good and valuable: consideration, the sufficiency of which is hereby acknowledged by the parties,
the undersigned do STIPULATE, COVENANT, WARRANT, and AGREE as follows:

l. The Borrower hereby affirms that Lender’s mortgage remains a valid first
mortgage lien on the property and that Lender has all rights and interest granted and conveyed by
Borrower to Lender 1n said Mortgage Loan.

2. That Borrower does hereby grant, bargain, sell and convey the Property to the
Lender and Lender’s successors and assigns with the power of sale, in order to reaffirm the
existence of the Mortgage Loan dated August 10, 2007.

3. ‘The parties hereby acknowledge that there is an outstanding principal balance
due under the Mortgage Loan, the Mortgage Loan is not subject to offset or defenses, and
constitutes a valid indebtedness of Borrower. Borrower agrees that borrower is responsible for
all attorney’s fees and costs related to the reaffirmation of this mortgage loan.

4. The parties acknowledge that this Agreement is to be recorded in the Probate
Ofttice for the purpose of affirming the existence of the Mortgage Loan as if same had been fully
re-executed by the parties hereto. The parties further authorize the Probate Court, if it so desires,

to expunge the Foreclosure Deed from the record or in lieu thereof, to accept this Agreement as

Hadequate notice of the continued enforceability and viability of the Mortgage Loan.

5. ?Borrower hereby ratifies and affirms that he has no defense, set-off, counter-
claim, recoupmeﬁt or other reason to delay the full enforcement of the obligations arising from or
relating to said Mortgage Loan, which is recorded in the Office of the Judge of Probate of Shelby

County, Alabama. The Borrower agrees that the Mortgage [.oan is valid and enforceable against
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the Borrower, and further agrees that he shall cause to be executed all necessary documents
needed to effectuate the terms of this Agreement.

6. Nothing contained herein shall be deemed in any way to modify the
obligations of the Borrower pursuant to the terms of the Mortgage Loan unless expressly set
forth herein. Except to the extent modified by this Agreement, the Borrower confirms each of the
tovenants, agreements, and obligations of the Borrower set forth in the Mortgage Loan, and
acknowledge and agree that if and to the extent the Lender has not heretofore required strict
performance of any obligation by Borrower, such action or inaction shall not constitute a waiver
of or otherwise affect in any manner the Lender’s rights and remedies under the Mortgage Loan
as amended hereby, including the right to require performance of those covenants, agreements,
and obligations strictly in accordance with the terms and provisions thereof. This Agreement is
not intended to operate and shall not be construed as a waiver of any default, whether known to
the Lender or unknown, and Lender hereby reserves any and all rights it has under the Mortgage
Loan.

7. The Borrower acknowledges, agrees and stipulates that he has no claim, cause
of action, or set-off against the Lender of any kind whatsoever, and hereby, for good and

valuable consideration, including but not limited to this Reaffirmation Agreement, releases the

Lender, 1ts employees, agents and attorneys from any and all claims, causes of action, demands,
and liabilities of any kind whatsoever, whether direct or indirect, fixed or contingent, disputed or
undisputed, known or unknown, which Borrower has or may acquire in the future against the

Lender, 1ts employees, agents or attorneys, relating in any way to any event, circumstance, action

or failure to act, from the beginning of time to the date of this Reaffirmation Agreement.
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8. This Reatfirmation Agreement may be executed 1n counterparts, each of

which shall be deemed an original, and all of which shall be constituted as one and the same

instrument.
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Executed as of the date and year first above written.

/
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ACKNOWLEDGMENT OF BORROWERS

STATE OF ALABAMA )

COUNTY OF mmtg)m(x\l )

[, the undersigned, a Notary Public in and for said County, in said State, hereby certity that
Marilyn Jones and Caleb Jones whose names are signed to the foregoing instrument, and who are
known to me, acknowledged before me on this day that, being informed of the contents of said
instrument, they executed the same voluntarily on the day the same bears date.

Given under my hand and official seal on this ther\“\hday of Bl ?f% ) :)j'_ . 2008.

0,/

Y\ OTARY PEETIS T E L AIABAI“A;+LAR&~

MYCOMMISSION EXPIRES: Apr25, 2042
ARY.FUBLIC UNDERWRITERS
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ACKNOWLEDGMENT OF TAYLOR, BEAN & WHITAKER MORTGAGE CORP.

STATEOF _ Flortdo- )

S el el (o i S B S o et e W

MALAON COUNTY )

[, the undersigned, a Notary Public in and for said Cou iy, 1 swd State. hered
certify that VAQMCN\—QI - Skgw)_m;m _» whose name as _F X@ Qg___g:hhji{jﬁk LEA kL :"
of Taylor, Bean & Whitaker Mortgage (;f)rp s signed to the foregoing instrument, and who is
Known to me, acknowledged before me on this day that, being informed of the contents of said

instrument, hefshe executed the same as such officer and with full authority. for the PUIPOSCS
therein contained as of the day the same bears date.

(iven under my hand ant
. 2008.

e ";;,;; MARIA ANTONIETTA MIGNOSA
. MY COMMISSION # DD 317027

EXPIRES: Septembar 10, 2008 N .. ..
gonded Thru NutuEy F’ublioUndmmars M}f {,DITHIHSSIL}!] hX]JII‘L‘:S: m*’ ( Oeg

-l e an- sl - ——
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CXHIBIT “A™

Commence at the NW comer of the NW %4 of the SW Y4 of Section 2, Township 24 North. Range
13 East, Shelby County. Alabama and run South 05 Degrees 34 Minutes 49 Seconds East 648.0
feet; thence North 86 Degrees 45 Minutes 12 Sceonds East 744.0 feet to the point of beginning:
thence continue North 86 Degrees 43 Minutes 12 Seconds East 419,135 feet 1o the West side of a
paved county road; thence continue along said road North 04 Degrees 12 Minutes West 297,32
feet; thence North 89 Degrees 39 Minutes (03 Seconds West 199.9 feet: thenee North 04 Degrees
T4 Minutes 35 Scconds West, 127.53 teet to the South side of a paved county road: thence
continuing along said road aiong a chord South 86 Degrees 45 Minutes 12 Seconds West, 210.00
feet; thence continuing along said road along a chord South 38 Degrees 21 Minutes 28 Seconds
West, 18.26 feet; thenee South 05 Degrees 03 Minutes 42 Seconds East, 429.05 {eet 1o the point
of beginming. All lying witlnn the North 2 of the NW Y of the SW Y of Section 2, Township 24
North, Range 13 East, Shelby County, Alabama. 1.css and except any overlap of the following
property in deed found in Book 337, Page 580 described as follows: A tract of land in the NW %4
of the SW V4 of Section 2. Township 24, Range 13 East, described as follows; Begin at the
Northeast corner of the NW Y4 of the SW % Scction 2, Township 24, Range 13 ast. and run
West 363 feet to the pomnt of begimming; thence South 210 {ect, thence West 210 feet, thence
North 210 feet; thence East 210 feet to the point ol beginning

POCSBIN 5720851 - R

2008091 1000361870 7/7 $29.00

Shelby Cnty Judge of Probate,AL
0o/11/2008 02:03:24PM FILED/CERT




