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UCC FINANCING STATEMENT l I

20080617000247220 1/2 $28.00
FOLLOW INSTRUCTIONS {front and back CAR!:‘:FULLY Ehelby Cnly Judge of Probate,fl
A. NAME & PHONE OF CONTACT AT FILER {[optional]

06/17/2008 02:33:43PM FILED/CERT
Greg Null (404) 760-2710 _
B. SEND ACKNOWLEDGMENT TO: (Name and Address)

r\;. Gregory Null, Esq. _—‘
CLICK & NULL, P.C.
3475 Piedmont Road, N.E.

Suite 1910
Atlanta, GA 30305-2981

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY
1. DEBTOR'S EXACT FULL LEGAL NAME -insertoniy one debtor name (1a or 1b) - do notabbreviate or combine names

1a. ORGANIZATION'S NAME
o K&H Helena, LLC - |
OR |75, INGIVIDUAL SLAST NAME FIRST NAME MIDDLE NAME SUFFIX
Tc. MAILING ADDRESS iy ""ISTATE |POSTAL CODE T COUNTRY
P.O. Box 1197 Los Altos | CA |94023 USA
1d. SEE INSTRUCTIONS ADD'LINFO RE [1e. TYPE OF ORGANIZATION 1f, JURISDICTION OF ORGANIZATION 19. ORGANIZATIONAL ID #, if any i
ORGANIZATION
DEBTOR LLC Alabama 4551592 " INONE

2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert onily gne debtor name (2a or 2b) - do not abbraviats or combine names
2a. ORGANEZATION'S NAME |

OR I INDIVIDUAL'S LAST NAME ’ FIRST NAME MIDDLE NAME SUFFIX
L e et rE————— L I 1
2¢. MAILING ADDRESS | CY STATE |POSTAL CODE COUNTRY
2d. SEEINSTRUCTIGNS  |ACDL INFORE }24; TYPE OF ORGANIZATION | 2. JURISDICTION OF ORGANIZATION 2g. ORGANIZATIONAL ID #, if any
ORGANIZATION
DEBTOR - INONE

3.SECURED PARTY'S NAME (or NAME of TOTAL ASSIGNEE of ASSIGNOR S/P) - insert only one secured party name (3a or 3b)

3a. ORGANIZATION'S NAME T
CWCapital LLC
OR 13b. INDIVIDUAL'S LAST NAME [FIRST NAME IMIDDLE NAME [SUFFIX
"3c. MAILING ADDRESS [crry "|STATE ~ [POSTAL CODE [COUNTRY
— 63 Kendrick Street, Attn: Servicing Department Needham MA 02494 USA

4. This FINANCING STATEMENT covers the following collateral;

See Schedule A attached hereto and made a part hereof.

This document is being re-recorded to show tha
attached Exhibit A

5. ALTERNA‘I‘IVE DESIGNATION [if applicable) I LESSEEALESSOR l CONSIGNEE/CONSIGNOR I BAILEE/BAILOR | |SELLER/BUYER l AG. LIEN l NON-UCC FILING
JARMCINS T 2 MENT 15 to b ad lfor record]| {or recorded) in the REf . OCK IO RCH REPOR on Deblor{s
r‘ “I.l . UL Atlach Addend I-'"x- : ""L- =1 Duonall Dﬁbtﬂfz

8. OPTIONAL FILER REFERENCE DATA
CWCAPITAL/HELENA MARKETPLACE - PROBATE OFFICE OF SHELBY COUNTY, AL - LOAN NO. 3212

FILING OFFICE COPY — UCC FINANCING STATEMENT (FORM UCC1) (REV. 05/22/02)
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UCC FINANCING STATEMENT ADDENDUM

FOCLLOW INSTRUCTIONS (front and back) CAREFULLY

9. NAME OF FIRST DEBTOR (1a or 1b) ON RELATED FINANCING STATEMENT
8a. ORGANIZATION'S NAME

| K&H Helena LLC Shelby Cnty Judge of Probate AL
OR —_— A% .

10. MISCELLANEOUS:

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

11. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert only gne name (11a or 11b) - do not abbreviate or combine names
11a. ORGANIZATION'S NAME = — a— S— e

R — - e — - — — — - ~
OR 1115, INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
11¢c. MAILING ADDRESS ey STATE [POSTAL CODE 'mumv
11d. SEEINSTRUCTIONS  |ADD'L INFORE [ 11e. TYPE OF ORGANIZATION [11f. JURISDICTION OF ORGANIZATION [119. ORGANIZATIONAL ID ¥, if any
ORGANIZATION
DEBTOR " |noNE
12.1 | ADDITIONAL SECURED PARTY'S o | | ASSIGNOR S/P'S NAME - insert only ona name (12a or 12b)
12a. ORGANIZATION'S NAME
OR} S - : ~ -
12b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME | SUFFIX
12c. MAILING ADDRESS lcmy o STATE |POSTAL CODE [couwm*r

13. This FINANCING STATEMENT covers . timber to be cut or . as-extracted |16, Additiona! collateral description:

collateral, or is filed as a E fixture filing.
14. Description of real estate:

See Exhibit A attached hereto and made a part hereof.

15. Name and address of a RECORD OWNER of above-described real estate
{if Debtor does not have a record interest):

I17. Check only if applicable and check gnly one box.

Debtor is 2 Trust or Trustee acting with respect to property held in trust  or Decedent's Estate
I‘IB. Check galy if applicable and check pnly one box.

. Lebtoris a TRANSMITTING UTILITY
. Filed in connection with a Manufactured-Home Transaction — effective 30 years

. Filed in connection with a Public-Finance Transaction — effective 30 years

j FILING OFFICE COPY — UCC FINANCING STATEMENT ADDENDUM (FORM UCC1Ad) (REV. 05/22/02)
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TO UCC-I FINANCING STATEMENT

BETWEEN
K&H HELENA, LLC, AS DEBTOR,
AND

CWCAPITAL LLC, AS SECURED PARTY

All right, title, interest and estate of Debtor now owned, or hereafter acquired, in
and to the following property, rights, interests and estates, the Premises (as defined in the
Security Instrument), the Improvements (as defined in the Security Instrument), and such
property, rights, interests and estates hereinafter described are collectively referred to herein as
the "'Security Property''):

GRANTING CLAUSE ONE

All easements, rights-of-way, strips and gores of land, streets, ways, alleys,
passages, sewer rights, water, water courses, water rights and powers, air rights and development
rights, all rights to oil, gas, minerals, coal and other substances of any kind or character, and all
estates, rights, titles, interests, privileges, liberties, tenements, hereditaments and appurtenances
of any nature whatsoever, in any way belonging, relating or pertaining to the Premises and the
Improvements and the reversion and reversions, remainder and remainders, and all land lying in
the bed of any street, road, highway, alley or avenue, opened, vacated or proposed, in front of or
adjoining the Premises, to the center line thereof and all the estates, rights, titles, interests, dower
and rights of dower, curtsey and rights of curtsey, property, possession, claim and demand
whatsoever, both at law and in equity, of Debtor of, in and to the Premises and the Improvements
and every part and parcel thereof, with the appurtenances thereto;

GRANTING CLAUSE TWO

All machinery, fumniture, furnishings, equipment, computer software and
hardware, fixtures (including, without limitation, all heating, air conditioning, plumbing,
lighting, communications and elevator fixtures) and other property of every kind and nature,
whether tangible or intangible, whatsoever owned by Debtor, or in which Debtor has or shall
have an interest, now or hereafter located upon the Premises and the Improvements, or
appurtenant thereto, and usable in connection with the present or future operation and occupancy
of the Premises and the Improvements and all building equipment, materials and supplies ot any
nature whatsoever owned by Debtor, or in which Debtor has or shall have an interest, now or
hereafter located upon the Premises and the Improvements, or appurtenant thereto, or usable 1n
connection with the present or future operation, enjoyment and occupancy of the Premises and
the Improvements (hereinafter collectively reterred to as the '""Equipment'), including any
leases of any of the foregoing, any deposits existing at any time in connection with any of the
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foregoing, and the proceeds of any sale or transfer of the foregoing, and the right, title and
interest of Debtor in and to any of the Equipment that may be subject to any "security interests”
as defined in the Uniform Commercial Code, as adopted and enacted by the State or States where
any of the Security Property is located (the "Uniform Commercial Code"), superior in lien to
the lien of the Security Instrument (as defined below);

GRANTING CLAUSE THREE

Awards or payments, including interest thereon, that may heretofore and hereafter
be made with respect to the Premises and the Improvements, whether from the exercise of the
right of eminent domain or condemnation (including, without limitation, any transfer made In
lieu of or in anticipation of the exercise of said rights), or for a change of grade, or for any other
injury to or decrease in the value of the Premises and Improvements;

GRANTING CLAUSE FOUR

All leases and other agreements or arrangements heretofore or hereafter entered
into affecting the use, enjoyment or occupancy of, or the conduct of any activity upon or in, the
Premises and the Improvements, including any extensions, renewals, modifications or
amendments thereof (the "Leases") and all rents, rent equivalents, lease termination fees, moneys
payable as damages or in lieu of rent or rent equivalents, royalties (including, without limitation,
all oil and gas or other mineral royalties and bonuses), income, receivables, receipts, revenues,
deposits (including, without limitation, security, utility and other deposits), accounts, cash, letters
of credit, issues, profits, charges for services rendered, and other consideration of whatever form
or nature received by or paid to or for the account of or benefit of Debtor or its agents or
employees from any and all sources arising from or attributable to the Premises and the
Improvements (the "Rents"), together with all proceeds from the sale or other disposition of the
[eases and the right to receive and apply the Rents to the payment ot the Debt (as defined in the
Security Instrument);

GRANTING CLAUSE FIVE

All proceeds of and any unearned premiums on any insurance policies covering
the Security Property, including, without limitation, the right to receive and apply the proceeds
of any insurance, judgments, or settlements made in lieu thereof, for damage to the Security
Property;

GRANTING CLAUSE SIX

The right, in the name and on behalf of Debtor, to appear in and defend any action
or proceeding brought with respect to the Security Property and to commence any action or
proceeding to protect the interest of Secured Party in the Security Property;

GRANTING CLAUSE SEVEN

All accounts, escrows, documents, instruments, chattel paper, claims, deposits and
general intangibles, as the foregoing terms are defined in the Uniform Commercial Code, and all
franchises, trade names, trademarks, symbols, service marks, books, records, plans,




20080703000272170 5/5 $34 .00

Shelby Cnty Judge of Probate. AL
O7/03/2008 D3:54 Q7PM FILED/CERT

specifications, designs, drawings, permits, consents, licenses, management agreements, contract
rights (including, without limitation, any contract with any architect or engineer or with any
other provider of goods or services for or in connection with any construction, repair, or other
work upon the Security Property), approvals, actions, refunds of real estate taxes and
assessments (and any other governmental impositions related to the Security Property), and
causes of action that now or hereafter relate to, are derived from or are used in connection with
the Security Property, or the use, operation, maintenance, occupancy or enjoyment thereof or the
conduct of any business or activities thereon (hereinafter collectively referred to as the
"Intangibles"); and

GRANTING CLAUSE EIGHT

All proceeds, products, offspring, rents and profits from any of the foregoing,
including, without limitation, those from sale, exchange, transfer, collection, loss, damage,
disposition, substitution or replacement of any of the foregoing.

This UCC-1 Financing Statement 1s filed in connection with that certain Mortgage,
Assignment of Leases and Rents and Security Agreement (the "Security Instrument") in the
principal sum of $4,825,000.00 given by Helena I, LLC to Secured Party, as assigned to and
assumed by Debtor, covering the estate of Debtor in the Property and duly recorded in the Office
of the Judge of Probate of Shelby County, Alabama on May 10, 2007 in Instrument Number
20070510000219820.




