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MODIFICATION AGREEMENT

THIS MODIFICATION AGREEMENT, made this 10th dayof JUNE , 2008
modifies the Note with Construction Loan Rider Addendum to Note (the "Note"), the Security Instrument with

Construction Loan Rider Amending Security Instrument, recorded at Book ~ N/A Page N/A :
Instrument No.20070814000381980the ~ SHELBY County Register of Deed
("Security Instrument”), the Construction Loan Agreement each dated AUGUST 03, 2007 ,
(collectively the "Loan Documents”), previously executed by the undersigned

MICHAEL F. HUGHES , FRANCES L. HUGHES

644 SHIRE VALLEY FARMS, COLUMBIANA, AL 35051
(the "Borrower”) in favor of

MORGAN STANLEY CREDIT CORPORATION

75 NORTH FAIRWAY DRIVE, VERNON HILLS, IL 60061
(the "Lender"). The Property is described in Exhibit "A" annexed hereto. The Loan Documents evidence a

construction loan (the "Loan") which has both a construction loan phase (the "Construction Phase”) and a
permanent loan phase (the "Permanent Phase"”). All terms defined in the Note, the Security Instrument and
Construction Loan Agreement shall have the same meaning in this Modification Agreement. The terms of this
Modification Agreement preceded by a " 0" are part of this Modification Agreement only if the box is checked.

In consideration of the mutual promises and agreements exchanged, with the intent to be legally bound,
Borrower and Lender agree as follows:

X| I. CONSTRUCTION PHASE MODIFIED

This Modification Agreement modifies the Loan Documents to change, as indicated, one or more of the
Completion Date, the Permanent Mortgage Date, and the Maturity Date.

”

X| 1. CONSTRUCTION PHASE. The Completion Date of the Construction Phase is changed from
08/03/2008 to  06/10/2008 .

2. CONSTRUCTION PHASE INTEREST. Borrower will continue to pay interest at the rate stated
in the Construction Loan Addendum to Note on the amounts advanced during the Construction Phase.

X] 3. PERMANENT MORTGAGE DATE. The Permanent Mortgage Date is changed from
10/01/2008 to  06/10/2008 .

X1 4. PERMANENT PHASE PAYMENTS. The Note is modified, as of the Permanent Mortgage Date,

so that Borrower will make monthly payments as provided in the Note (as it may be amended by this
Modification Agreement) on the 1st day of the month beginning on AUGUST 01, 2008

and every month thereafter.

X1 5. INTERIM INTEREST. Borrower will pay Note Holder $ 2828 .33 for interest
accruing from the permanent Mortgage Date to the 1st day of the month following the Permanent
Mortgage Date.

X! 6. MATURITY DATE. The Maturity Date is changed to JULY 01,2038
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X | II. PERMANENT PHASE MODIFIED

1. PRINCIPAL BALANCE MODIFIED

The Loan Documents are modified to increase the principal amount of the Note. The new principal
amount of the Loan is

N/A
($ ).

__| The Loan Documents are modified to decrease the principal amount of the note to take into account
Borrower's principal reduction of U.S. § N/A . The new principal amount of
the Loan is N/A
($ ).

X} 2. INTEREST RATE MODIFIED
The Loan Documents are modified, as of the Permanent Mortgage Date, to change the rate of interest

stated in the Note.

X| 3. MONTHLY PAYMENT MODIFIED
The Loan Documents are modified, as of the Permanent Mortgage Date, to change the amount of monthly

payments.

4. RESTATED NOTE.
The Note is modified and restated, as of the permanent Mortgage Date, as provided in the form of Note
dated as of the N/A day of N/A , a copy of which is annexed hereto and

incorporated herein as if fully set forth.

[II. CONSTRUCTION PHASE EXTENSION FEE
Borrower will pay an extension fee of $ 0.00 toLender.

IV. MODIFICATION FEE.
Borrower will pay a modification fee of $ 0.00 to Lender.

V. OTHER TERMS UNCHANGED.

Except as provided in this Modification Agreement, the terms of the Note, the Security Instrument and the

Construction Loan Agreement remain unchanged, and the Borrower and Lender by this Agreement ratify,
confirm and agree to the Loan Documents as modified and changed by this Modification Agreement.
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MORGAN STANLEY CREDIT CORPORATION
("Lender")

" ()t

lasd. Bushh

Print Name:
Title: Se.Vice Pres i d e
Address: ’25"‘ /\/ AN /Qﬂ/\//f g

VerA o /ﬁ'//s, 7L G006/

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Modification Agreemeﬁz
DATED this __L? — day of \f(,L_ﬁ P s / A 00 ?___
/ // .
WL ”.// VLM S (Seal)
ifness ‘ ’ -Borrower
I -Borrower
‘ (Seal)
Witness - -Borrower
(Seal)
Witness -Borrower
N N B o (Seal)
Witness -Borrower
) L B o {Seal)
Witness -Borrower
Loan 1\_11111_1ber: 6000502000M
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ALABAMA INDIVIDUAL ACKNOWLEDGMENT

State of Alabama §
County of " - § —
I, acw%@« w% hereby certify that

MICHAEL F. HUGHES, FRANCES L. HUGHES

whose name is signed to the foregoing conveyance, and who is known to me, acknowledged before me on this
day that, being informed of the contents of the conveyance, h& executed the same voluntarily on the day the same
bears date. Given under my hand this __ day of AD.200 %

Colre e Crani .

(Seal) Signature
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Exhibit "A"

LEGAL DESCRIPTION

LOT 5, ACCORDING TO THE SURVEY OF SHIRE VALLEY FARMS, AS
RECORDED IN MAP BOOK 31, PAGE 70 IN THE PROBATE OFFICE OF
SHELBY COUNTY, ALABAMA, BEING SITUATED IN SHELBY COUNTY,
ALABAMA.

SUBJECT TO ALL RESTRICTIONS, RESERVATIONS, RIGHTS,

EASEMENTS, RIGHTS-OF-WAY, PROVISIONS, COVENANTS,
TERMS, CONDITIONS AND BUILDING SET BACK LINES OF RECORD.

ADDRESS: 644 SHIRE VALLEY FARMS; COLUMBIANA, AL 35051.

T
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FIXED RATE NOTE

JUNE 10, 2008 BIRMINGHAM : ALABAMA
[Date] [City] [State]
644 SHIRE VALLEY FARMS

COLUMBIANA, AL 35051
[Property Address]

1. BORROWER'S PROMISE TO PAY
In return for a loan that I have received, I promise to pay U.S. § 717,000.00 (this amount is called
"Principal”), plus interest, to the order of the Lender. The Lender is

MORGAN STANLEY CREDIT CORPORATION

I will make all payments under this Note in the form of cash, check or money order.

I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer
and who is entitled to receive payments under this Note is called the "Note Holder."

2. INTEREST
Interest will be charged on unpaid principal until the full amount of Principal has been paid. I will pay
interest at a yearly rate of 6.8750 %.

The interest rate required by this Section 2 is the rate I will pay both before and after any default described in

Section 6(B) of this Note.

3. PAYMENTS
(A) Time and Place of Payments

I will pay principal and interest by making a payment every month.
I will make my monthly payment on the  1st day of each month beginning on AUGUST , 2008 . I will

make these payments every month until I have paid all of the principal and interest and any other charges
described below that I may owe under this Note. Each monthly payment will be applied as of its scheduled due
date and will be applied to interest before Principal. If,on JULY 01, 2038 , I still owe amounts
under this Note, I will pay those amounts in full on that date, which is called the "Maturity Date."

I will make my monthly payments at
P.O. BOX 6435, CAROL STREAM, IL 60197-6435

or at a different place if required by the Note Holder.
(B) Amount of Monthly Payments

My monthly payment will be in the amount of U.S. § 4.710.17
4. BORROWER'S RIGHT TO PREPAY

I have the right to make payments of Principal at any time before they are due. A payment of Principal only is
known as a "Prepayment." When [ make a Prepayment, I will tell the Note Holder in writing that I am doing so. I
may not designate a payment as a Prepayment if I have not made all the monthly payments due under the Note.
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I may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder
will use my Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Holder
may apply my Prepayment to the accrued and unpaid interest on the Prepayment amount, before applying my

Prepayment to reduce the Principal amount of the Note. If I make a partial Prepayment, there will be no changes
in the due date or in the amount of my monthly payment unless the Note Holder agrees in writing to those changes.

5. LOAN CHARGES

It a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the
interest or other loan charges collected or to be collected in connection with this loan exceed the permitted limits,

then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted
limit; and (b) any sums already collected from me which exceeded permitted limits will be refunded to me. The
Note Holder may choose to make this refund by reducing the Principal I owe under this Note or by making a direct
payment to me. If a refund reduces Principal, the reduction will be treated as a partial Prepayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED
(A) Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 10 calendar
days after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be

5.0000 % of my overdue payment of principal and interest. I will pay this late charge promptly but only
once on each late payment.

(B) Default
If I do not pay the full amount of each monthly payment on the date it is due, I will be in default.

(C) Notice of Default
If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue

amount by a certain date, the Note Holder may require me to pay immediately the full amount of Principal which
has not been paid and all the interest that I owe on that amount. That date must be at least 30 days after the date

on which the notice is mailed to me or delivered by other means.

(D) No Waiver By Note Holder

Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as
described above, the Note Holder will still have the right to do so if I am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses
If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have

the right to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited
by applicable law. Those expenses include, for example, reasonable attorneys' fees.

7. GIVING OF NOTICES
Unless applicable law requires a different method, any notice that must be given to me under this Note will be

given by delivering it or by mailing it by first class mail to me at the Property Address above or at a different
address it I give the Note Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by delivering it or by mailing it
by first class mail to the Note Holder at the address stated in Section 3(A) above or at a different address if I am
given a notice of that different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE
If more than one person signs this Note, each person is fully and personally obligated to keep all of the

promises made in this Note, including the promise to pay the full amount owed. Any person who is a guarantor,

surety, or endorser of this Note is also obligated to do these things. Any person who takes over these obligations,
including the obligations of a guarantor, surety, or endorser of this Note, is also obligated to keep all of the
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promises made in this Note. The Note Holder may enforce its rights under this Note against each person
individually or against all of us together. This means that any one of us may be required to pay all of the amounts

owed under this Note.

9. WAIVERS
[ and any other person who has obligations under this Note waive the rights of Presentment and Notice of

Dishonor. "Presentment” means the right to require the Note Holder to demand payment of amounts due. "Notice
of Dishonor" means the right to require the Note Holder to give notice to other persons that amounts due have not

been paid.
10. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections
given to the Note Holder under this Note, a Mortgage, Deed of Trust or Security Deed (the "Security Instrument"),
dated the same date as this Note, protects the Note Holder from possible losses which might result if I do not keep
the promises which I make in this Note. That Security Instrument describes how and under what conditions I may

be required to make immediate payment in full of all amounts I owe under this Note. Some of those conditions are

described as follows:

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

11. Other Charges. In addition to the payments stated above, I agree to pay the following additional charges
to the Note Holder:

(A) Return Check Fee. A return check charge of $20.00.

(B) Reconveyance Fee. A fee for recording the release of my Security Instrument or any other
recording document by payment in full either through prepayment or by the terms of this Note. The fee
to be charged for releasing the Security Instrument will be the greater of the fee actually paid to record
the release with the appropriate governmental body or the fee permitted by applicable state law.

12. Governing Law. This Note is governed by applicable federal law, and the existing laws of the State of
Alabama.
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CAUTION - IT IS IMPORTANT THAT YOU THOROUGHLY
READ THE CONTRACT BEFORE YOU SIGN IT.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

”

W YY? Do) ez
MICHAEL F. HUGHES (Borrgiwer)(Date) FRANCES L. HUGHE ~ (Bomwer)(mz (7 09
- (Borrower) (Date) o B (Borrower) (Date)
(Borrower) (Date) (ﬁorrower) (Date)
(Sign Original Only)
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