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This instrument was prepared by:

Dwight L. Mixson, Jr.

Burr & Forman LLP

Suite 3400

420 North 20th Street
Birmingham, Alabama 35203
(205) 251-3000

MEMORANDUM OF AGREEMENT AND MORTGAGE

THIS MEMORANDUM OF AGREEMENT AND MORTGAGE (this
"Memorandum") executed as of the 5th day of May, 2008, by and between SBE PROPERTIES
LLC, an Alabama limited liability company (“Grantor”) and GRAY & GIOVANNELLI
PROPERTIES, L.L.C., an Alabama limited liability company (“Grantee”).

AGREEMENT

Grantor will acquire and become the owner of certain land situated in an unincorporated
area of Shelby County, Alabama (the “Property”) as generally described in Exhibit A and
depicted in Exhibit B. The Property will be acquired from Frontier Bank and The Bankers Bank
(the “Banks”) who acquired the Property by Auctioneer’s Deed recorded as Instrument Number
20070824000401150 dated August 20, 2007, pursuant to a foreclosure sale conducted August
17, 2007. The Grantor has entered into a Purchase and Sale Agreement dated May 5, 2008 (the
“Purchase and Sale Agreement”) with Grantee providing for the sale to Grantee of
approximately 40 acres as generally depicted as Lots 16 and 17 in Exhibit B (the “Designated
Lot”).

NOW, THEREFORE, in consideration of Ten and No/100 Dollars ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Grantor and Grantee mutually desire to enter into this Memorandum which may be recorded at
Grantee’s option and at Grantee’s expense in order to evidence the existence of the Purchase and
Sale Agreement which, among other provisions, contains the following terms:

1. The Purchase and Sale Agreement provides for the sale by Grantor and the
purchase by Grantee of the Designated Lot (as the same may be modified as set forth in the
Purchase and Sale Agreement) subject to and in accordance with the terms of the Purchase and

Sale Agreement.

2. Under certain circumstances more particularly set forth in paragraph 16 of the
Purchase and Sale Agreement, the Grantor has agreed to refund a certain deposit to Grantee, with
interest. In order to secure the contingent obligation to do so as set forth in the Purchase and
Sale Agreement, Grantor hereby grants, bargains, sells, conveys and mortgages to Grantee (as a
mortgage only and not as a deed) Grantor’s rights in and to the Designated Lot, together with all
appurtenances. Upon a default by Grantor pursuant to paragraph 16 of the Purchase and Sale
Agreement and failure of Grantor to timely cure the same following notice as provided therein,
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this mortgage shall be subject to foreclosure by power of sale or by judicial foreclosure, at
Grantee’s option, in accordance with the provisions of Alabama law.

3. This Memorandum will automatically terminate and be of no further force and

effect January 31, 2009, unless prior to such date the same is extended by a written notice that 1s
signed by Grantee that (a) specifically references this Memorandum, (b) identifies the
Designated Lot, and (c) states that Grantor has not as of the date of such notice conveyed the
Designated Lot to Grantee as required by the Purchase and Sale Agreement, and the same 1s
recorded on or before January 31, 2009 in the Probate Office of Shelby County, Alabama.

4. Any notice or correspondence to the Grantee with respect to this Memorandum
shall be given to Grantee at: ATEEAS : Jpgs S W Gty £ e sErersond -
25N 2378 Scpe S30 e SOFE ec s bomum Ac 3529~

Nothing herein shall be deemed to amend, modify or supplement the provisions of the
Purchase and Sale Agreement.

A A
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IN WITNESS WHEREQOF, the parties have caused this Memorandum to be executed as
of the day and year first above written.

GRANTOR:

SBE PROPERTIES LLC,
an Alabama limited hability company

w AU

Allen Shirley
Its Manager

STATE OF ALABAMA

)
COUNTY OF JeFlerson )

I, the undersigned, a Notary Public in and for said County 1n said State, hereby certity R
that Allen Shirley, whose name as Manager of SBE Properties LLC, an Alabama limited liability
company, is signed to the foregoing instrument, and who 1s known to me, acknowledged before
me on this day that, being informed of the contents of such instrument, he, as such manager and
with full authority, executed the same voluntarily for and as the act of said limited hability

company.

Given under my hand and seal, this 5 % day of Mw1 , 2008.

S h e

NOTARY P BLIC

INOTARY SEAL] My Commuission Expires:
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GRANTEE:

[ENTITY]

9 Gy g BroVMmneec: FloLERTIES <.L.C.
BY: ‘ *Jﬂ*_a_

Its . MENBELD

»

WA

ik

[(INDPAPYAH /(0%

[FOR ENTITY]

STATE OF ALABAMA )
COUNTY OF _JecFFRerson )

I, the undersigned, a Notary Public 1n and for ljaid County in said State, hereby certity
_ that M M¥AsEe name  as W
fG- ol + Giloyva L ProDegtie L , 4 Ilﬂ'um:;l::d 1Qbi‘ H—;i ﬁ:umpqnl_!
is signed to the foregoing instrument, and who is known to me, acknowledged before me on this

day that, being informed of the contents of such instrument, he, as such 2 g Ne v and
with full authority, executed the same voluntarily for and as the act of said | L. C. .

.. : .
Given under my hand and seal, this § = day o MQ‘\‘__, 2008.

NOTARY/PUBLIC ; o

INOTARY SEAL] My Commission Expires: £-25 -OF
ORI I
STATE OF ALABAMA ) iy g A A
COUNTY OF ) 06/05/2008 08:-01:38AM FILED]CERT

I, the undersigned, a Notary Public in and for said County in said State, hereby certity
that , whose name is signed to the foregoing

instrument, and who is known to me, acknowledged before me on this day that, being informed
of the contents of such instrument, he executed the same voluntarily on the day the same bears

date.

Given under my hand and seal, this day of , 2008.
NOTARY PUBLIC
- [NOTARY SEAL] My Commuission Expires:
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EXHIBIT “A”

Township 20 South, Range 1 West, Shelby County, Alabama, to wit:

Section 29:

'The East one-half of the Northwest #4; the Southwest

4 of the Northwest %; the North
one half of the Southwest

%; the Southwest % of the Southwest %.
Section 30:

The South one-half of the Southwes

t 1/4 ; the East one-half of the Southeast %: the
Southwest % of the Southeast Y.

Section 31:

. The Northwest ¥ of the Northeast Y

the East one-half of the Northwest %: the
Southwest % of the Southeast Y.

Township 20 South, Range 2 West, Shelby County, Alabama;

Section 23:

The Southeast % of the Northeast %.

Section 24:

The Southwest Y% of the Northeast 1/4 ; the Northeast

4 of the Southwest %: the South
one half of the Southwest “%; the West one-half of the |

Southeast Y.
Section 25:

The Northwest % of the Northwest #4; the South

one-half of the Northwest %4; the
Southwest %4; the West one-half of the Southeas

t %4; the Southeast % of the Southeast Y:

A part of the Northeast % of the Northwest %

described as being a 6 acre block in the
Northwest corner of % - %: v

A part of the Southwest % of the Northeast % described as follows:

O e
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Section 26:

All that part of the Northeast !
e /4 and all that
which lies South of the following describ:dlig (:i ﬁletN oriwest % of the Southeast

. South one-half of the South one-half of the Southwest

‘I‘l;e South '
uthwest / of the Southeast ¥4, EXCEPT the South one-half of the Southwest %

of the Southeast % and LESS AND
- EXCEPT the followi '
Southeast % of the Southwest % and the Southwest % :;:tlhge(ée:gglﬁtﬁfcel trom the

55°15"57” West for 91.32 feet- '
| . t; thence run North 33°12’32”
gelité ;tl;:;lse run South _88"3 8°46” West for a distance of ‘:SJ%O
East for a distance of 207.30 feet back to the poi

West for a distance of 180.70
.85 feet; thence run South
nt of beginning: '

Ten acres evenly off the West s
side of the Southeast ¥ of th
EXCEPT, the South one-half of the Southeast % of tl:eOS oufl:lsta;]'sllttl"l/eaSt

Section 36:
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