20080410000146300 1/13 $47 .00
Shelby Cnty Judge of Probate, AL

STATE OF ALABAMA . 04/10/2008 01:26:57PM FILED/CERT
COUNTIES OF SHELBY AND BIBB .

SURFACE USE AFFIDAVIT

COMES NOW Robert D. Anderson, Jr., Land Manager for CDX Sequoya, LLC, a Texas
limited liability company, who after being duly sworn did depose and state the following:

That I am the Land Manager for CDX Sequoya, LLC, and as such, have full knowledge
of the drilling and pipeline activities and other operational affairs of said limited lability
companies.

That in the normal course of business for said limited liability company, a Surface Use
Agreement, dated May 16, 2007, was obtained from Headwaters Investments Corporation, a
Delaware nonstock corporation, for various purposes, including, but not limited to, pipeline and
power line rights-of-way, drillsite pads, roads and roadways, for the purpose of coalbed methane
and oil and gas drilling and production operations.
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That summary of such Surface Use Agreement is attached hereto as Exhibit “1” and third
parties are hereby put on notice of the existence of such agreement. A copy of such agreement is
located in the office of CDX Sequoya, LLC, currently located at 200 Chase Park South, Suite
100, Hoover, Alabama 35244
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Further, affiant saith not. e
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Executed this \0%\1_ , day of M V'l \ =
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State of Alabama e
County of Shelby ;
L
I, the undersigned authority, a Notary Public, in and for said County in said State, hereby certity —
that Robert D. Anderson, Jr., whose name is signed to the foregoing Surface Use Affidavit and who is g
known to me, acknowledged before me on this day that, being informed of the contents of the Affidavit, =
he executed the same voluntarily on the day the same bears date. X
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Exhibit “1”

Attached to and made a part of that certain Surface Use Affidavit dated 10™ day of April, 2008.

Title: Surface Use Agreement

Date: May 16, 2007

Grantor: Headwaters Investments Corporation

Grantee: CDX Sequoya, LLC

Description: See Exhibits “A”, “B” and “C” attached hereto and made a part

hereof.
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Attached to and made a part of the Surface Use Affidavit, dated April 10, 2008
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EXHIBIT “A”

Attached to and made a part of the Surface Use Agreement by and between HEADWATERS
INVESTMENTS CORPORATION, as Grantor and CDX SEQUOYA, LLC as Grantee, dated

M 1y 2/ , 2007,

The following described property situated in Shelby County, Alabama:

Section 7, Township 22 South, Range 3 West

NW Y of NE Y
NW YU of NW Y
SE Y4 of NW Y

Section 24, Township 22 South. Range 4 West

W Y% of NW Y4
WYX of SW %
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Section 26. Township 22 South, Range 4 West

W 2 of E % of Partial Section
E Y2 of W % of Partial Section

Section 1, Township 24 North, Range 11 East

NW Y4 of NW Y4
S Y2 of NW Y4
N Y2 of SW Y
N Y% of SE %

Section 3, Township 24 North, Range 11 East

N %2 of NE Y4
SW Vi of NE W
SE Y4 of NW Y
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EXHIBIT “B”

Attached to and made a part of the Surface Use Affidavit, dated April 10, 2008
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EXHIBIT “B”

Attached to
. 131'11‘(‘13 madz 3 Rp})ag R(:{ Surface Use Agreement by and between HEADWATERS
INVESTME TION ad CDX SEQUOYA, LLC, dated

——(—Vhﬂ—lé 2007

See Attached Plats
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EXHIBIT “C”

Attached to and made a part of the Surface Use Affidavit, dated April 10, 2008.
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