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UGG FINANGING STATEMENT I TR

FOLLOW INSTRUCTIONS (front and back) CAREFULLY - 16250 1/25 Ul BgL
Shelby Cnty Judge of Probate,
24 - 02PM FILED/CERT

A. NAME & PHONE OF CONTACT AT FILER [optional] 03/21/2008 02:
Phone:(800) 331-3282 Fax: (818) 662-4141
_ | B. SEND ACKNOWLEDGEMENT TO: (Name and Address) 11467 WACHOVIA BANK

| -

UCC Direct Services 13784630
P.0O. Box 29071

Glendale. CA 91209-9071 ALAL
B FIXTURE |
File with: CC AL Sh@lby, AL THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTOR'S EXACT FULL LEGAL NAME - insert only one  debtor name (1a or 1b) - do not abbreviate or combine names
1a. ORGANIZATION'S NAME

Buchanan Timber Company, Inc

OR
1b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFiX
1c. MAILING ADDRESS CITY STATE | POSTAL CODE COUNTRY
1064 Valley Creek Church Road Selma AL 36701 USA
1d. SEE INSTRUCTIONS IADD'L INFO RE  |1e. TYPE OF ORGANIZATION 1f. JURISDICTION OF ORGANIZATION 1g. ORGANIZATIONAL ID #, if any
IORGANIZATION
DEBTOR CORPORATION AL X |NONE

2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert only one_ debtor name (2a or 2b) - do not abbreviate or combine names
Z2a. ORGANIZATION'S NAME

OR

2b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
2¢. MAILING ADDRESS CITY STATE | POSTAL CODE COUNTRY
2d. SEE INSTRUCTIONS ADD'L INFO RE | 2e. TYPE OF ORGANIZATION 2f. JURISDICTION OF ORGANIZATION 29. ORGANIZATIONAL ID #, if any
ORGANIZATION
DEBTOR j NONE

3. SECURED PARTY'S NAME (or NAME of TOTAL ASSIGNEE of ASSIGNOR S/P) - insert only one_ secured party name {3a or 3b)

3a. ORGANIZATION'S NAME
Wachovia Bank, National Association

OR

3b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
3c. MAILING ADDRESS CITY STATE | POSTAL CODE COUNTRY
PO Box 2705 Winston Salem NC 27101 USA

4. This FINANCING STATEMENT covers the following collateral:

All standing timber to be cut located on that certain parcel located in Shelby County, Alabama as further described in the Exhibit A attached hereto and
made a part hereof. All of Debtor’s interest in inventory now owned or hereafter acquired consisting of logs and timber products derived from the timber
above described. All rights of Debtor as evidenced by that certain Timber Deed and Timber Sale Agreement between SWF Birmingham, LLC and
Buchanan Timber Co., including the proceeds thereof (and the proceeds of insurance).

Complete only when filing with the Judge of Probate:
The initial indebtedness secured by this financing statement is $121.839.00
Mortgage tax due ($.15 per $100.00 or fraction thereof) $182.85

5. ALTERNATIVE DESIGNATION [if applicable] LESSEE/LESSOR CONSIGNEE/CONSIGNOR . BAILEE/BAILOR . SELLER/BUYER . AG. LIEN . NON-UCC FILING
6. [ | This FINANCING STATEMENT is to be filed [for record] (or recorded) in the REAL ] 7. Check to REQUEST SEARCH REPORT(S) on Debtor(s) |

m TATE RECORDS.  Attach Addendumn f anplicable ADDITIONAL FE olions ___At! Debtors Debtor 1 jDebtnr2
8. OPTIONAL FILER REFERENCE DATA
13784630 05 5241073521 0101 4701401

FILING OFFICE COPY - NATIONAL UCC FINANCING STATEMENT (FORM UCC1) (REV. 05/22/02) ot QA 91200 aar Yazes o Box 29071,




|

|

INANCING STATEMENT ADDENDUM il

FOLLOW INSTRUCTIONS (front and back) CAREFULLY 539?3321 000116230 2/29 $264 85
elby Cnty J '
9. NAME OF FIRST DEBTOR (1a or 1b) ON RELATED FINANCING STATEMENT 03721 ;2@@BY@2?SE?@§;MPE?EEE§ éEET
92 ORGANIZATION'S NAME
~4 oR
A Sh. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME,SUFFIX

»
Ve
’ w N .
1

10. MISCELLANEQUS
13784630-AL-117

11467 WACHOVIA BANK

File with: CC AL Shelby, AL 0101 4701401 05 5241073521
THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

11. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert only one_ name (11a or 11b) - do not abbreviate or combine names

11a. ORGANIZATION'S NAME
OR
11b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
11c. MAILING ADDRESS CITY STATE [POSTAL CODE COUNTRY
11d. SEE INSTRUCTION ADD'L INFO RE  [t1e. TYPE OF ORGANIZATION 11f. JURISDICTION OF ORGANIZATION 11g. ORGANIZATIONAL ID #, if any
ORGANIZATION
DEBTOR NONE

12. :I ADDITIONAL SECURED PARTY'S or j ASSIGNOR S/P's NAME - insert only one name (12a or 12b)
12a. ORGANIZATION'S NAME

OR

12b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX

12¢. MAILING ADDRESS CITY STATE |POSTAL CODE COUNTRY

13. This FINANCING STATEMENT covers | X{ timbertobe cutor | X| as-extracted 16. Additional collateral description:

collateral oris fledasa | X| fixture filing.

14. Description of real estate:

Description: see attached Timber Deed for precise
description

15. Name and address of a RECORD OWNER of above-described real estate
{if Debtor does not have a record interest):

SWF Birmingham, LLC

17. Check conly if applicable and check only one box.

Debtoris a Trust or Trustee acting with respect to property held in trust or Decedent's Estate

18. Check only if applicable and check only one box.

Debtoris a TRANSMITTING UTILITY

Filed in connection with a Manufactured-Home Transaction -- effective 30 years

Filed in connection with a Public-Finance Transaction -- effective 30 years

P d by UCC-Direct Services, Inc., P.O. Box 29071
FILING OFFICE COPY - NATIONAL UCC FINANCING STATEMENT ADDENDUM (FORM UCC1Ad) (REV. 05/22/02) Clondole. CA 912006071 Tel (500) 3313282

——
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LUMP SUM TIMBER CUTTING AGREEMENT - ALABAMA

Relate No: 292210 and 202212 O

20080321000116230 3/29 $264 .85

Shelby Cnty Judge of Probate,AL

SELLER: SWF Birmingham, LL.C, a Delaware 03/21/2008 02:24:02PM FILED/CERT
| Limited Liability Company

acting through its authorized agent and property manager
Molpus Timberlands Management, LT.C
Attn: Ken Sewell
178 Bonhomie Road
Hattiesburg, MS 39401
ph:  601-545-3063 ext. 134
fax:  601-545-2902

. e-mail: ksewell@molpus.com

BUYER: Buchanan Timber Company, Inc.
Attn: Mike Garner, Timber Buyer
P.O. Box 990
1064 County Road 65 (36701)
Salma, Alabama 36702-0990
ph: 334-872-0491
fax; 334-875-9436
e-mail:

[1Proprictorship ~ [] Parmership * * (X] Corporation [ ] Limited Lisbility Company

Federal ID #

THIS TIMBER CUTTING AGREEMENT (“Agreement”), 1s made and entered nto
between SWF Birmingham, LLC, acting through its suthorized agent and property manager
Molpus Timberlands Management, LLC, heremafior referred to as “Seller”, and Buchanan
Timber Company, Inc. hereinafter referred (o ag “Buyer”. This Agreement consists of the terms,
covenants and provisions set forth heremn, subject to the following defimtions:

DEFINITIONS

A,  Buyer. For the purpose of this Agreement, “Buyer” shall include all agents,
servants, employses, subcontractors, successors and assigns of Buyer listed above.

B. SeHer. For the purpose of this Agreement, “Seller™ shall mean SWF
Birmingham, LLC. Only for the purposes of the “Insurance” and “Indernmity” sections herein,
the term “Seller” shail also include Molpus Timbetlands Management, L1LC (“MTM™) and
United States Steel Corporation (“USS™).

C.  Contract Area, For the purpose of this Agreement, “Contract Area™ ghall mean
that portion of the area described in Exhibit “A” that is depicted in Exhibit “B-1," comprising
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WITHOUT ANY WARRANTY OF MERCHANTABILITY OR WARRANTY OF FITNESS
FOR A PARTICULAR PURPOSE. Buyer acknowledges that Buyer has, prior to entering into

this Agreement, been given appropriate access to the Contract Area for inspection of the same
and the Covered Products. Buyer is not relying upon any statement or representation, express or
implied, of Seller or Seller’s agents concerning included acreage, timber or any other matter.
This Agreement is made subject to any rights ontstanding under any existing oil, gas or any other
mumeral leases or contracts covering all or any part of the Contract Area, whether the same be
recorded or otherwise, and to any rights omtstanding under any other contracts, leases, easements,
rights-of-way ot roads as may be evidenced by possession, use, survey or which are of record,
Seller’s liability shall be limited to the return of the Sale Price, or the proportionate part thereof
m case of partial faihtre of title, without interest or penalty.

iy

_h_
Z &

1.3 Buyer shall have until the “Termination Date”, as set forth in Section 9 below, to
complete all harvest and removal of Covered Products from the Contract Arca.

2. Risk of Loss.

QIQFIEIWLBO]L .
FL¥A R W

All nisk of loss on aceount of fire, storm, disease, insects, or other damage, shall vest in
Buyer on the execution hereof. In the event of loas to the Covered Products, that occurs after the
signing of thus Agreemcent but before it is ¢ut or removed by Buyer, Seller shall have no
obhigation (o contract with Buyer for cutting rights to other timber in lieu of those Covered
Products so lost, or to refund to Buyer any portion of the Sale Price (defined in Section 3.1
below). If Seller should damage any Covered Products, it shall provide Buyer with equivalent
substitute volure for those Cavered Products so damaged.

3 Purchase Price and Payment,

3.1  Buyer shall pay to Seller the sum of $143,340.00 (One Hundred Forty Three
Thousand, Three Hurdred Forty Dollars and 00/100) at the time of the exesution of this

Agreement for the right to cut and remove Covered Products from the Contract Area during the
terma of this Agreement (“Sale Price™).

3.2 Except asprovided in Section 14.5 hereof, nothing in this Agreement shall be

wterpreted as allowing Buyer to pay less than the full Sale Price should Buyer fail to barvest and
remove the Covered Products.

3.3  Atthe tyme of the execution of this Agreement, Buyer wilt deliver to Seller an
acceptable Cash Secunty Deposit (“Security Deposit™) in the amount of $2,500.00 (Two
Thonsand, Five Hundred Dollars and 00/100). Seller shall have the right to commingle the

Security Deposit with other funds of Seller. Any interest earned on the Security Deposit shall ba
to the credit of Seller. -

.. _3.4 If Buyer defaults in the performance of any oblipation or eovenant contained
hmm,: inctuding without limitation payient under this Section, Seller may #pply the Security
Dﬂpo_mt. or agy poruon thereof, to the extent nacessary to fully reimburse Seller for any loss or
defitiency. Buyer shall be and remain fiable for any deficiency hereunder and for all amounts

that may be due Seller by reason of the terms and provisions of this Agreerzent or any Event of
Default hereunder by Buyer.
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3.5 If Seller applies the Secutity Deposit or 4y portion thereof to cure any logs or
deficiency upder this Agreement, Buyer shall restore the Security Deposit to its initial amount
within seven (7) days after the Seller's application of the securjty.

3.0 After Buyer has fully performed all terms and provisions of this Agreement to
Seller’s satisfaction, Selfer shall refund any remaining portion of the Security Deposit to Buyer,

4. Title Passage.

5

Title to the Covered Products shall pass to Buyer upon the execution hereof and the
payment of the Sale Price to Saller.

5. Logging of Covered Products.

OQ8QAZ7QAE1DO12
410 % o

5.1 _ Buyer agrees to conduct its cutting, logging and road construction and
maintsnatice operations in 2 diligent and workmanlike mamner in accordance with the highest ’
stamdards and practices recognized in the industry and in comphiance with the Best Management
Practices (BMP) guidelines of the state of Alabama. Buyer agrees to promptly report in writing
1o Seller al] violations of laws, regulations or permits of which Buyer has knowlodge, and to
promptly correct all such violations as quickly as possible, and in accordance with the law. A
copy of all citations or other wnitten documents raceived by Buyer from any agency, person or
entity shall accompany the notice of violation.

2.2 Ifasubcontractor is employed, Buyer shall remain fully responsible to Seller for
all obligations sct forth in this Agresment. Seller representatives shall at all times be allowed

access to the operetions of Buyer, and shall be fummished such information &s may be required for
a complete and detailed inspection.

3.3 Inconducting its operations hereunder, Buyer or 1ts contractor shall:

| 5.3.1 At least seven (7) days prior o the commencement of operations, subimit
In wating & Notice to Seller, which shall provide, among other things, the following: (&) Names,
addresses and insurance compliance of any sub-contractors, including timber cutting contractors:
(b) Estimated date timber cutting will commence; (c) Statement that all activities will be

pertormed pursuant to this Agreement. The Notice to Seller iz incorporated herein, and shall be
attached hereto as Exhibit “$.3.1”.

3.3.2  Attend a pre-work conference with Seller’s authorjzed representative.

£l ¢ J Lbepiled. Slash and logging debris shall not be piled
wzgh:m 100 fest of property lines, standing timber, or plantations unless otherwise approved in
writing by Seller’s representative.
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53.4 Upon completion of the requirements of this Agreement, promptly remove
from the Contract Area and other property owned or controlled by Seller, sll equipment,
materials and other property that is not to become the property of Seller. It is further agreed that

’ any such equipment, materials and other property that is not removed within 30 days after the
date thiz Agreement terminates shall, at the election of Seller, be removed from the Contract
Area at Buyer's expense or become the property of Seller and may be used or disposed of by
Seller without obligation to Buyer or to any party to whom Buyer may transfer title. Nothmg
this Section shall be construed as relieving Buyer from any obligation to ¢lean up, burn, remove
ar dispose of debnis in accordance with other provisions of this Agreement or applicable law.

5.3.8 .Use every reasonable effort in harvesting to avoid breakage and damage to

merchantable imber and reproduction on or adjacent to the Contract Arez not designated for
cutting hereunder. Seller shall have the right to suspend felling of timber if Seller deternunes

that Buyer is causing undue damage or breakage, considering the conditions, and may
immediately notify Buyer apd require correction of defective felling procedures.

O807QEIROL126

5.3.6 Not damege or cut any seedling or tree outside of the Contract Area unless
priot wriften approval is obtained from Seller, Buyer and Seller agree that it is difficult to
ascertain or easily determine the actual harm to Seller from Buyer’s violations of the prohibitions
contained in this Section. Buyer and Seller further desire to set a reasonable amount of
liquidated damages and not a penalty to reflect the estimated harm to Seller should such violation
occur, Buyer and Seller therefore agree that liquidsted damages for any violation of the
provisions of this Section shall be as follows:

A
———
3.99
R _ 17.13
1w 9150
b 12180
270.00

5.3.7 Repair all fences or structures damaged by itz operations and shall
maintan and leave all yoads used by it in the same condition as they were prior to this

Agreement. Buyer shall leave all fire breaks, propetty lines, ninning streams and drainage
ditches clear of logs, timber, limbs and debris.

3.3.8 Buyer shall take all practicable precautions to prevent damage atising
from Buyer's activities on the Contract Area to the soil, stream banks, and any stream course,
lake or reservoir (collectively “water bodies™) on or near the Contract Area.




@8SQ7QE1QB127

LYVY

F 1Yl

VN ALV Y I G wUVHIIHGEL v I G i V¥ W

LKL SR AR 1

20080321000116230 7/29 $264 85
Shelby Cnty Judge of Probate,AL
0W3/21/2008 02:24:-02PM FILED/CERT

ARV VAVE O

Event No.: SWFBA2008BLI2

5.3.9  Buyer shall require its contractors, agents, employees, and customers to
become familiar with all of Buyer's duties and nndertakings hereunder and to contractually agree
with Buyer to abide by seid duties ang undertakings prior to their entry upon the Contract Arsa.

No such agreement with such contractors, agents, employees, and customers shall relieve Buyer
of its duties and undertakings hereunder.

54  Buyer shall notify Seller immediately if any threatened, endangered or sensitjve
spectes are identified by Buyer on or near the Contract Area. In identifying species and
reporting such species to Seller, Buyer shali exercise reasonsble diligence, and shall err on the
side of reporting any potential gpecies on or near the Contract Area.

b. Payments and Reports.

Intentionally omitred.

7. Taxes.

It 13 agreed that the Buyer shall be responsible for preparing, reporting and paying when
due all taxes, including without limitation hatvest, privilege and severance taxes, fes or charges,

ansing out of the severance and/or removal of the Covered Products, Buyer shall provide Seller

with copies of tax report filings and payments when made. Buyer shall defend, mdetnmify and
hold harmless Seller from and against said taxes.

8, Reforestation.

Buyer s not obligated to reforest the Contract Area.
0. Contract Daration.

Buyer shall have 12 months from and after the Effectiva Date of this Agreement {*“the
Termination Date”) to enter upon the Contract Area for cutting and removing Covered Products.
In the cvent the Buyer does niot remove all Covered Products from the Contract Area for any
reason prior to the Termination Date, the interest of Buyer in the Covered Products shall revert
to, revest in and thereafter be the absolute property of Seller, and except as provided in Section
14.5 hereof, without compensation to the Buyer, md without any duty on the part of the Seller to
refund any portion of the Sale Price to Buyer, and the Buyer shall have no further right, title or
Intevest therein  Seller may treat such non-performance as an Event of Default herein

10.  Road Access, Use, Fees, Construction and Maintenance.

10.1  Buyer shall be entitled to the non-exclusive use of access roads over which Seller
has ¢contro] or an agreement permitting uge to ransport Covered Products from the Contract Area

to public roads.  Buyer shall have the responsibility for obtaining any access over landowners
whose property i3 between the Contract Area and public roads.

10.2  Seller reserves the right for itself and others claxming under Selier to use any

roads on the Contract Area at any titne for any purpose so long as such crossing and use does not
whreasonably interfere with Buyer's operations. Buyer must roaintain these roads fres of
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obstructions and in a passable condition at ll times. Provided, however that Buyer’s equipment
wiil be allowed to block roads when necessary to perform logging operations, but traffic will not

y be held up for periods longer than 45 minutes. The Buyer, in using, improving or constructing
such roads, shall at no time have or acquire an interest in the land other than the right of
i temporary access.
AN 10.3  In construction, maintenance, and use of truck roads and tractor trails, and in all
A other phases of the logging operation, all practicable precautions shall be taken by Buyer to

murirmze damage to the sofl and to prevent the ereation of conditions conductive to soil erosion.
Copstruction and maintenance activities shall not interfere with the netural flow of strearns.

M
-

104 Measures shall be taken to prevent the gullying of roads and to repalr such
damage if it accurs. At the conchision of use of any part of any road, ditches shall be graded and
shaped at Buyer’s expetise to a condition that aliows proper drainage and any damage caused to
bridges or culverts shall be repaired by Buyer at Buyer's expense prior to the termination date of
this agrsement.

10.5  Allroads used by the Buyer on lands owned or used by Seller, whether
pre-existing ot constructed by Buyer, shall be maintained by Buyer in a condition that provides
for proper drainage and vehicle passage and adheres to applicable law.

10.6  Buyer will be responsible for road maintenance, on & pro-reta share based on
respeclive use, on roads used by Buyer. Seller reserves the right to determine whether the
marntenance of such roads shall be petformed by Buyer or by a third patty or parties. If
pertormed by a third party or parties, Buyer shall pay its pro-rate share promptly upon being
noufied thereof by Seller. Such pro-rata share shall be determined by the proportionate volume
of forest products or other materials hauled over the road and the miles of rogd used by the
respective users. Maintepance will include, without limitation, removal of bank slides and
debns, grading the road surface with a road grader, cleaning and puiling the ditches and the
clean-out of culverts and catch basins. Ditt/cinder roads may require dust abatement by watering
the roed surface during periods of dry weather, as directed by Seller. Seller shall have no
obligation to maintain or improve any roads, bridges, culverts, drainage or other improvements
@d Buyer accepts the existing system of roads, bridges, culverts, drainage and other
Improvespents "as-is".

10.7 Notwithstanding anything herein to the contrary, Buyer shall repair any damage,
at Buyer's sole expense, caused by Buyer to roads, bridges, fences, gates, canals, laterals, water
boxes, levees or other improvemenis.

11, Fire Prevention and Snppression and Slash Disposal.

| 11.1  Itis megmzed that the activitics of Buyer under this Agreement may cause fire
fisk op the Contract Area; therefore, Buyer agrees to use the highest degree of care to prevent
torest fires from starting on or spreading to or from the Contract Area or other lands,

~ 11.2 Should a fire occur on or spread to or from any part of the Contract Area, Bayer
shall immediately use all reasonable and practical means to suppress and extinguish the fire, and
protect all standing and down timber on the Contract Area apd adjacent lands. Buyer shall

.
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ha require the employees and contractors of Buyer to do iikewise. In no event shall the
requirements of this Section be construed as relieving Buyer of the duty and responsibility under
State law to ﬁght, control and suppress fire on forest land; it is understood that the provisions of

this Section are in addition to any duty and respongibility required by law. Responsibility of
Buyer to prevent and suppress fires shall exist regardiess of the respongibility of any political
' body, fire protection organization or agency of any fire fighting effort which they may be

expended.

11.3  Seller may require Buyer to furnish fire tools on the Contract Area dunng the
periods befote and after the State Fire Season is in effact if in Seller’s judgment weather

copditons warrant such.

114 Buyer shall strictly conform to all Federal, State and local laws and regulations
relating to the prevention and suppression of fire.

11.5 Buyer agrees promptly to report by telephone, radio or other expeditions means to
fire contro} agencies and Seller’s representative, all fires known by Buyer occurring on or
threatening to spread onto the Contract Area. Buyer shall jmmediately confirm in writing to
Seller any verbal notice to Seller.

11,6 Notwithstanding the expiration or earlier termination of this Agreement, this
Agreement shall survive and continue to govern all ¢costs, expanses, liability or claim of liability
arising out of or on account of eny fire or the protectjon against fire originating on or spreading
to or from any part of the Contract Area, provided that the fire started during the general time

petiod Buyer was conducting operations under this Agrecment.

12. Independent Confractor.

Seller shall exercise 1o control or supervision over the petformance of the Buyer
hereunder except Seller shall have the right to require that the work shall be completad in
accorgance with the provisions of this Agresment. It is understood and agreed that in the
performance of this Agreement, Buyer is an independent contractor and no retation of employer
and employee, joint venturer or partner, i$ or shall be deemed to exast ¢ither between Seller and
Buyer or between Seller and any person or persons performing labor or services on behalf of
Buyer. Buyer shall farnish and be responsible for its own employees, agents, and equipment and
shall not subcontract work to other persons or entities without the prior written pemission of
Seller, which can be withheld in Seller’s discretion.

13. Eunvironmental Laws.

13.1 Defimtiops. The following words and phrases shall have the meanings set forth
below:

13.1.1 “Environmental Claim” meang any and all administrative, regulatory or
judicial actions, suits, demands, demand Jetters, claims, lietis, notices of noncompliance or
violation, fvestigations or proceedings ansing wnder any Environmental Law ot arising under
any permit issued under any Environmental Law, including without imitstion (i) any and all
claims made by governmental authorities for enforcement, cleanup, attorneys® fees, response

8-
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costs, removal, remedial or cotrective actions, damages, fines or penalties pursuant to any
applicable Environmental Law, including claims resulting in any judicial or administrative order,
cotisent decree or judgment; sad (ii) any and all claims by apy Third Party seeking damages,
aitorneys’ tees, contnibution, indemnitication, cost recovery, compensation or injunctive relief

under any Environmental Law or for any alleged injury o threat of injury to the Environment,
safaty or health.

13.1.2 “Environmental Law"” means any applicable statute, law, rule, regulation,
ordiance or code relating to the protection of the environment, sensitive, threatened and
endlangered species, public safety or health, forest practices or the repulation of hazardons
materials. Such term shall elso include any new Environmental Laws or amendments to pre-
existing Environmental Laws, becoming effective after the commencement of this Agrecment.

. 13.1.3 “Environment™ means the surface water (including stream courses, lakes

and reservoirs), ground water, drinking water supply, land surface (inclhuding stream banks) or
subsurface strata and ait.

13.2  Buyer's Notice of Environmenta] Claims. If any Environmental Claims arise
against Buyer, Selier or any real property (the “Premises™) which is the subject of or affected by
this Agreement, resuiting from Buyer’s operations under this Agreement, Buyar shall notfy
Seller by telephone and facsimile within 24 hours and in writing within two (2) days after Buyer

hirst receives notice of such Environmental Cliims and shall provide Seller with & copy of each
document reflecting such event.

13.3  Buyer’s Agreement to Comply with Fovironmental Laws. Buyer agrees that,
durtng the term of this Agreement and arty extensions thereof, it will comply with all applicable
Environmenta] Laws. When permits, licenses or generator or transporter identification numbers
are required by an Environmental Law, Buyer shalf provide Selier a copy of such permit, license,
Of generator or ransporter identification mumber within seven (7) days of receipt by Buyer.
Storage, Use, Handling and Disposal of Hazerdous Wastes: In the event Buyer has occasion or
need 10 dispose of hazardous or toxic substances or wastes, and unless otherwise agreed in
writmg, Buyer shall retain an independent hazardous waste disposal firm to dispose of any and
all such substances at an off-site facility which has been properly approved, licensed and
suthorized to accept suck substances. Buyer shall ensure that the drsposal firm is properly

heensed and in good standipg with the applicable regutatory authorities for such work, and that it
hras all required transporter identification pumber.

[3.4  Spill or Release of Hazardons Materials. In the event of a spill or release of oil or
bazardous materials on the Contract Area, Buyer shall promptly cotaply with all federal, state
and local spill natification and response requireinents, including, but not timited to, all federal
and state health and safety requirements. Buyer shall at a myinimum: (1) prevent further spilline
or releass; (2) take appropriate corrective actions to mitigate the spill; and (3) notify Seller.
Further, and without limiting the foregoing, Buyer shall remediate any s0il or roads stained or
contaminated with any petroleum or other Hazardaus Materials, and shalt remadiate and be

responsible for ali Joss or damage incurred by Seller or third patties ansing from Buyer's
contammation of surface or subsurface water.
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; 14.  No Representations by Seller.

14.1  Buyer acknowledges it haz completely inspected the Contract Ares and is
' satisfied =3 to boundaries, and has made its own determination of acreage, volurve, species mix,
grade, condttion, quantity and quality of the Covered Products, access roads, soils or rock, and
the costs involved in harvesting and removing the Coverad Products, and Seller expressly
disclaims any express or impliad representations or warranties regarding the same.

| ‘4.2 Buyer azsumes all risk of persopal injury and property damage to itself, its
croployees, agents, and contractors in connection with operations under this Apreement and
Seller makes no representations ot warranties, express or implied, as to the present or future
conchtion of the land upon which this Agresment will be performed.

14.3  Except as set forth in Exhibit “14,3", if attached, at the time of execution of this
Agreement, Seller is unaware of any sensitive, threatened or endangered spacies of fish or
wilditfe on the Contract Area. Provided, however, that Seller has not made an exhaustive survey
for such specios and does not warrant their presence or ghsence.

14.4 It exther party is of the opittion that harvest of Covered Products or auy operations
under this Agreement are prohibited or restricted by any law or regulation protecting threatened
or endangersd species, Buyer may, at its expense, retain a qualifiad consulting firm (“the
Consulting Finm™) which is approved by Seller, in its discretion, in writing to thoroughly
evaluate the subject harvest or removal. Seller shall have the right to fully participate in the
evaluation process. If, after thorough analysis, the Consulting Firm determines that all or 2
portion of the subject volume can be harvested and removed with or without change in Buyer’s
operations, or i a different season of the year, the Buyer shall harvest and remove this volume,
as recommended by the Consulting Firm; the Termination Dats for this volame only shalf b
extended through the next season during which hatvest can ogeur, if this season follows the

Yermunation Date under Section 9 sbove. Nothing in this Section shall be desmed to extend the
original Termination Date bayond one year.

14.5  In the case of any discovery of any threatened or endangered species under
Section 14.4 above, Seller may, in its discretion, provide Buyer with equivalent substitute
volume for any volume, which should not be cnt, in ths opinion of the Consulting Firm, because
of the potential for violation of the Endangered Species Act. Determinations of equivalent
subsnnate volume shall be made under Section 33 below. Notwithstanding anything in thiz

Agreement to the contrary, Buyer agrees that Seller shall have no hability to Buyer in tha event a
threatened or endangered species is discovered on the Contract Aren. For purposes of this
paragraph, a “threatened” or “endangered” species shall be a speciss, which is entitled to
protection under the Endangered Species Act or state {aw equivalent.

15, Insurapce.

15.1 Before commencing any activities under this Agreement, Buyer shall, at its own
cost and expense, securs a policy or policies of insurance, and during the teym of this Agreement,
mamiain such msurance in a form reasonably satisfactory to Selier insuring against liability
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growing out of Buyer’s operations, and the operations of its employees, agents, contractors, or
other persons acting for or on behalf of the Buyer, including the following:

(1)  Comprehensive general iability, including contractual, with
minimum himts of at least $2,000,000 per accurrence, $2,000,000
aggregate bodily injury, and $2,000,000 aggregate property
damage.

(11)  Comprehensive automobile liability mcluding owned, hired and
non-owned vehicles with minimum limits of $2,000,000 per
person. $2,000,000 per aceident bodily injury, and $2,000,000
property darnage.

(i11)  Statatory Workers' Compensation Insurance or equivalent
Industrial Accident Insurance covering all employees as required
. by law. Where applicable, snch coverage will also provide
Coverage B, $1,000,000/81,000,000/81,000,000,

15.2 Comprehensive general liability insurance (with no exclusions unless consented
to by Seller in writing) shall include coverage for: operstions and completed operations;
independent contractors; blanket contractua) liability (inchuding Liability assumed under the
indemnification paragraph of this Agreement); explosion; collapse; and underground damage if
blasting or excavation is to be done; and automobile liability insurance covering owned, hired
and non-owned vehicles. As it respects Section-15.1 (i) and (ii) above, all policies shall by
endorsement name SWF Birmingham, LLC, Molpus Timberlands Management, LLC, and
United States Steel Corporation as additiona) insureds with respect to the performance of this
Agreement. The Aggregate limit shall be specific to this Agreement, The coverages shall be
prnimary, exclasive of any coverage cartied by Seller, and shall be exhausted first
notwithstanding that Seller may have other valid and collectible insurance govering the same
risk. Nothing herein contnined shall limit Buyer's fiability to Seller to the scope or the amount of
the wsurance coverage.

15.3  Prior to commencing performance of this Agreement, Buyer shall deliver to Seller
certificates from Buyer’s insurance carrier evidencing the coverages described herein. Al
certificates of insurance shall provide on their face thet the policies represented thereby will not
be termingted, reduced or changed without providing thirty (30) days prior written notice to
Scller. Buyer shall also require all subcontractors and owners of vehicles and other equipment

uséd in counechon with the performance of this Agreement to have in force and effect insurance
policies satisfying the above provisions.

15.4  If Buyer operates without the insurance required in this Section, or if any
msurance required herein lapses prior to the Termination Date, an Event of Default shall have
occwrred allowing Seller in its sole discretion to immediately terminate this Agreement and
pursue s remedies under Section 27 below.

11-
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16. Temporary Snspension of Operations.

6.1  Seller may, in its discretion and at any time for any reason, melidmg but not
limited to fire danger, weather conditions, or species concerns, or breach of any provision of this
Agreement, temporanly curta! or suspend Buyer’s operations under this Agreement, whether or
not Buyer 18 tn breach hereof, Seller shall not be liable for sny expense, logs or damage that may

be sustained by Buyer on accouns of any temporary suspension or curtailment of Buyer's
Operaiinns.

16.2 In the event temporary suspensions or curtailments by Seller excead fiftcen (15)
tota) operating days (which may or may not have accurmulated concurrently), the time for
performance of this Agreement shall be extended fifteen (15) days for each fifteen (15) day
increment of days actually lost to such temporary suspension, curtailment or shut-down. For
example, Buyer shall not be entitled to a fifteen (15) dsy extension until the days actually lost
reach fifteen (15) total, end Buyer shall not be entitled to a second fifteen (15) day extension
until the days actuaily Jost reach thirty (30) total, Buyer shall not be entitled to any extension of

fime :f Seller's temporary suspension of operations is due to Bayer's breach of apy provision of
this Agreement.

17.  Force Majeure.

- 17.1  Buyer and Seller shall be free from any fiability to one another for delays i
defivery or failure to perform due to acts of God, acts of defanlt of any carier, acts of any
governmental authonty, wars, riots, revolutions, strikes and other labor disputes, port congestion,
firez, floods, perils of the sea, sabotage, muclear incidents, earthquakes, storms, epidemics, or any
other coptngency of any similar nature beyond the control of either party. The foregoing shall
apply even though any of such causes exist as of the date of this Agreement or oceurs after
performance ts delayed for other causes. Market conditions shatl not be the basis for any Force
Majeure and shall not permit any delays or filure to perform on the part of the Buyer.

17.2 | [t an 'evant Force Majeure causes any delay in the performance of this Agreement,
Buyer shall give notiee to Seller as soon as practicable that such an event has taken place and

outline the relief Buyer is seeking under this provision. Buyer shall make its best efforts to
mipimeze the length of the event of Force Majears,

17.3  If an event of Force Majeure causes Buyer to delay in the harvest of Covered
Products under this Agreement, Seller shali extend the period of time for performance of this
Agreement by the number of days Buyer was prevented from conducting harvest operations
hereunder. Provided, however, that Buyer must notify Seller with saven (7) days afier the
commencement of the event of Force Majeurs, and provided further, that such extension of time
for performance of this Agreement shall not exceed forty-five (45) days.

18. Liens.

_18.1 Buyer hereby expressly agrees to pay as due all charges that could result in or
create liens or encumbrances or claims arising out of or connected with Buyer’s operations

12-
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hereunder. In the event such liens, encumbrances or claims are or in Seller’s reasonable belief

may be, asserted against the Contract Area or Covered Products, Seller may require Buyer to
furrush secunty sufficient to satisfy said claim, lien or encurnbrance.

18.2 Buyer agrees to pay all costs, expenses and attorney fees incurred by Seller a3 a
result of any claim, lien or encumbrance created or suffered by Buyer.

18.3 Buyer waives and releases any and all liens, ¢laims of lien and rights to lien that
Buyer or its subcontractors might obtain under the lien stattes of the State of Aldbama against:
(i) Covered Products on the Contract Area; (ii) the Contract Area itself: and (1:1) any roads or
improvements thereon on account of any or all of the following: the contract or agreed price or
the reasonable value of all labor, materials, transportation, services or equipment furnished or
rented, in the performance of this Agreement. Buyer shall obtain an identical lien waiver from
its subcontraciors.

w

18.4 Buyer's waiver and release of any and all liens, claims of lien and nghis to hen 18
a material inducement for Seller to enter this Agreement, and Seller would not enter this
Agreement in the absence of such waiver and release.

18.5 Buyer expressly represents and warrants that it is sofvent and able to pay all of 1ts
obligations in the regular cotrse of business, including those, which are contingent or not
matured. The insolvency of the Buyer shall be an Event of Default under this Agreement giving
Seller the right to immediately terminate this Agreement and other contracts between Seller and
Buyer and exercise all rights and remedies provided for herein.

19. Trespass

Special care shal] be taken by Buyer to protect and avoid felling or damaging any tree,
other than any tree reasonably deemed hazardous to Buyer, not designated for cutting, or any tree
outside Contract Area boundaries unless specific written approval of Seller has first been
obtained. In addition to other remedies, which Seller may have under Alabama law, Buyer shall
come in, defend, indemmify and bold Seller harmless if Buyer, its contractors, or employees, cut,
Injure Or remove any tree, which 15 not to be harvested under this Agreement.

20, Indemnity.

Buyer shall come in, indemnify, defend and save harmless Seller, MTM and USS, and
their respective members, managers, directors, officers, agents and employses, and the Timber
from and against any and all loss, damage, expense, liabilities, attorney’s fees, demands and
causes of action, and any expense incidental to the defense thereof by Seller, resulting from or
related to (a) injury or death of person, or damage to property, occurring on or about Seller’s
properties or in any manner directly or indtrectly growing out of or in connection with the use,
occupancy or condition of Seller’s properties or any patt thereof by Buyer or any person acting
for or on behalf of Buyer, or (b) any breach or defauit by Buyer under this Contract. The
indemnities set forth herein will survive the termination or expiration of this Contract.
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r 2].  Laws, Regulations and Orders.
i Buyer agrees to comply with all laws, rules and regulations of the Umited States, the State
¢ of Alabama, and all other governmenta! bodies and agencies which pertain to Buyer's operations
hereunder, including, without lirmitation, Bavironmental Laws, and to labor, wages, hours, and
. working conditions.
ﬁ-} 22,  Notice.
8 The addresses for notices to Seller and Buyer are az follows:
o If to Seller to:
l:‘ SWF Birmingham, LLC
O} ¢/o Molpus Timberlands Managernent, LLC
™ . 178 Bonhorme Road
g Hattiesburg, Mississippi 39401
o Attention:  Mr. Ken Sewell
With a copy to:
Moipus Timberlands Management, L{C
3530 Lorna Ridge Drive
Hoover, Alabama 35216

Attention:  Mr. Don Sanford

With an additional ¢o0 *

Molpus Timberlands Management, LLC

178 Benhomie Road

Hattiesburg, Mississippi 39401

Attention:  Mr. Michael R. Cooper, General Counsel

If to the Buyey:

Buchanan Timber Company, Inc.
P.O, Box 990

1064 County Road 65 (36701)
Selma, Alabama 36702-0990
Attn: Mike Gamer, Timber Buyer

Except for any potices, demands, requests or other commupications required under
applicable [aw 1o be given in another manner, whenever Seller and Buyer give or serve any
notices, demands, requests or other communications with respect to this Agreement, sach such
notics, demand, request or other commmmication shall be in writing and shall be delivered
personally, matled by certified or registered mail or sent by a nationally recognized courier
service such as Federal Express, and properly addressed in accordance with this Section and
shall be deemed given upon receipt or refusal to accept. Ay party may change ita address for

such notices by delivering or mailing to the other party hereto, as aforesaid, a notice of such
change. |
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23.  Timels of the essence,

Time 13 of the essence in the performance of this Agreement.

24,  Choice of Law and Authority to Bind Entity.

This Agreement shall be governed by the laws of the State of Alabama. Buyer and Seller
represent that they are legally organized entities authorized to enter into this Agresment and that
their representative executing this agreement is duly authorized to bind the entity to the terms of
this Agreement without further approvals,

25, Waiver.

Failure by Seller at any time to require strict performance by Buyer of any provision
hereof shall in no way affect Seller’s rights hereunder to enforce such provision nor shall any
waiver by Seller of any breach of any provision hersof be held to be a waiver of any succeeding

breach of any such provision or as a waiver of the provision itself,
26, Number and Gender; Partles.

As used herein, the singular shall include the plural and the plura] the singular. The
masculine and the neuter shall each include the masculine, fermnine and the neuter as the context

requires, The covenants, conditions and terms of this Agreement shall extend to, be bimding
upon and mure to the benefit of the heirs, admmistrators, executors, successors and assigns of the
parties hereto; provided, however, that nothing contained in this paragraph shall alter the
restnctions herein contained relating to assignment.

27. Default and Remedies.

27.1 Seller timy suspend Buyer’s logging and removal of Covered Products from the
Contract Area immediately upon notice (o Buyer for any breach under the terms of this
Agreement. Such guspension shall continue unti] the breach is remedied or until this Agreemet

is termjnated,

27.2 In the event the Buyer shall fail to make any payment as herein provided, or shall
violate any of the other terms, covenants or conditions of this Agreement, Seller shall give
written notice to Buyer of such default and in the event Buyer shall continue to be in defanlt for a
period of ten (10) days from the date of mailing written notice, an Event of Default shall have
occurred and Seller shall have the right to exercise any one or more of the following remedies:

27.2.1 To recover damages for Buyer's breach of contract:

27.2.2 To terminate this Agreement, and declare a forfeiture of Buyer’s interest
herein;

27.2.3 To exercise any and all rights and remedies pow prnvidc& or which may
hereafter be provided by law, including without limitation those provided in Alabama’s
Uniform Commerciat Code.

——
]".. I



o Maly 2y LVl PR e dalll BRALHVY I G VUVIIINe T b il V¥ . WV VUV VS ve IV

T

20080321000116230 17/29 $264 .85
Shelby Cnty Judge of Probate, AL
03/21/2008 02:24:02PM FILED/CERT

Event No.: SWFBRA2008BULG2

27.3 Inaddition to other remedies, Seller shal] be entitled to the appointment of a
receiver, whether ot not the apparent value of the Covered Products remaining on the Coatract

Area exceeds the amount of the balance due hereunder, and any receiver appointad may serve
without bond. Employment by Seller shall not disqualify a person from serving as a receiver.
t

My
N T_-

274 The remedies pmndcd herein are cumulative and n addition to any other
rﬂmedxes to which Seller 13 aptitled in the cass of 2 hreach or threatened breach ot this

Agreement, whether provided in law or in equity.

27.5 Inthe event of & breach of this Agreement by Seller, the Buyer's exclugive remedy
is fimited 10 the return of any payments which have not been allocatad to Covered Products
removed, based upon the Foresiry Consultant's determination of the volume and fair market
valius of the Covered Products, and the fair market value and volume of Covered Products
removed by Buyer, under Section 33 below. Seller shall not be ligble for any damages, whether
direct or indfrect, puaitive, incidental, consequential, or otherwise, whether in contrect or tort.

29:  Dispute Resolutioc.

28.1 The parties will attempt in good faith to resolve any controversy or claim ansing
out of or relating to this Agreement promptly by negotiations between senior executives of the
pamaa who have authority to settle the controversy (and who do not have direct mponsfbmty
for administraion of this Agreement). The disputing party shai gwc the other party written
nouce of the dispute. Within five (5) days after receipt of said notice, the receiving party shall
submit to the other a written response. The notice and response shall include (a) a statement of
each party’s position and a summary of the evidence and arguments supporting itd position and
(b) the name and atle of the executive who will represent the party. The executives shall meet at
a mutally acceptable time and place within ten (10) days of the date of the disputing party’s
notite and, thereafier, as often as they reasanably deem necessary to exchange relevant
formation and to attempt io resolve the disputs.

282 If the matter has not been resolved within thirty (30) days of the disputing party’s
notide or if the party receiving said notice will not meet within the ten (10) days, the parties
acknbwledge that this Agresment effects interstate commerce and agree to submit the dispute to
private and confidential, bindmg arbitration with an arbitrator, who shall be a lawyer
lmowledgmble in the field of imber sales and mutuslly acceptabie to Buyer and Seller, and in
accordance with the tollowing provisions:

)

28.2.1 The partics shall each submut to the arhitvator a written summary of their
respactive position on the dispute, The arbitrator shall endorse one of the two positions
based upon which teads to an outcome that most closely resembles the parties’ intentions
as provuded in this:Agreement. The achityeior shall not provide e compromise solution in
the absence of both parties’ consent, which may be withheld in either party’s absolute
. discrenon.

- e e B W-H"-

~ 28.2.2 The arbitrator shall follow such procedural rules as the parties may agree
! upon and, i1n the absence of agreement, shall follow the procedural rules of the Amencan
| Arbitration Association.

-16«
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25.2.3 If the partisg fail to agree upon an arbitrator under this Section 28.2 or a

¢ Forestry Consultant under Section 33 below within ten ( 10) days of demand by either
party, (hen either party may request such appointment by & court of compstent
jurischction in Jefferson County, Alabama or the fedaral district court having jurisdiction
over that county, Both parties shall equally bear the cost and expense of the arbitrator
and the appointment of the same unless the arbitrator cost and expense (including
artorneys’ fees) is assessed differently by the atbitrator,

28.3  The arbitration shall be completad within sixty (60) days after the date of the
fnohcs provided 1o Section 28.1 above or within sixty (60) deys after the date of the appointrnent
of the arbitrator &s provided in Section 28.2 above.

#34 Notwithstanding any provisions of thit Section, Seller shall have the nght to

petition & court for mjunctive relief to preserve the status quo pending arbitration and awerd
under this Sectron.

counse] or had the opportunity % do so and have waived their right to seek advice of counsel:
(iu) arvitration waives the right to tria} by a judge and/or trial by & Jury, ead (iv) the procedures
n arvitration are different from those afforded by litigation and lack the full protection of court
rules and laws that are followed in judicia] proceedings.

29.  Venue, Expert and Aftorney Fees.

29.1 In the event any arbitration, action, suit or legal procesding 1s nshnuted by either
party & this Agreement, vesue shall be set in Jefferson County, Alabama; the prevailing party
shall be entitied to recover from the losing party both reagonsble attorney fees and reasonabie
CXpert winess fees as determined by the court or arbitration panel, both at tnal and on eppeal or
review and in bankruptcy, whether or not the roatter in dispute involves an issue peculiar to
federal bankruptey law. Attomey fees and expert witness fees shall be in addition to other costs
and disbursements allowed by law. “Prevailing party” shall be determined by the arbstrator, or
&ny court, as the true prevailing party (not stanstorily prevailing party) after taking into
consideration any settlement offers made by the parties and the mamber aand importance of issues
to ba determined,

| 292 IfSeller bacomes involved in htigation (as a plaintiff, defendant or cross-
clax{na.:_;t or cross-defendant) by reason of any debt incurred by Buyer, any alleged personal or

Agreement, and/or any matter €or which Buyer has ap mdemnity obligation hereuader, then
Buyer agrees to fully come m, defend Seller, using lawyers of Seller's choice, upon Seller’s
tendening of its legal defense to Buyer, Should Buyer refuse the tender of defense, then Buyer
shall be liable w Seller for all its costs and fees incurred in connaction with such lihgation.

_17.
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’ The covenants, terms and conditions of this Agreament, specifically inchuding, but not

humited to, the covenants regarding indernification and attorney fees shall survive the
termmaton hersof.

3.  Intentionally omitted,

32.  Assignment of Agrecment.

This Agreement is personal to Buyer, It shall be an Event of Default hereunder for
Buyer, without the prior writtent consent of Seller, to sell, convey, assign, lease, subcontract,
mortgage, assign for security purposes, or otherwise transfer or encumber, voluntarily or
involuntarily, all or any portion of the Covered Products or any rights arising out of or rejated to
this Agreement (any change in the controlling interest in the entity comprising Buyer shall be
deemed a sale requnng the prior written consent of Seller). Seller’s consemt may be withheld or
conditioned in Seller’s discretion. If Seller consents to assignment or subletting of any of
Buyer's duties hersunder, Buyer shall remain {iable for performance by assignees of CONtrACtors
I compliance with this Agreement. [fa sale of an interest (complets or partial) in Seller or the
Contract Area shall occur, this Agreement shall remain in full force and effect. Seller may
assign 118 interests in this Agreement in its discretion, and upon such assignment shall have ro
Liability hereunder from and after the date of such assignment,

33.

GeO7RE1CAEBILES

JIVA ¥ R

Covered Products Market Value and Volume.

Whenever this Agreement requires that the fair market value or volume (including
cquivalent substitute volume) of any of the Covered Products be determined, all factors relevant
10 value shall be taken into account, including character and quality of the timber as detertined
by species, age, size, and condition; the quantity of the timber per acre, the total quantity under
consideration, and the location of the imber in question with reference to other timber; the
accesgibility of the timber; and the freight rates by common carrier to markets. Seller and Buyer
frst'shall in good fiith seek to agree upon the fair market vatue and/or volume, If Seller and ?
Buyér are unable to agree, then fair market value and/or volume shall be determined by private, _E
confidentia] and binding arbitration by a forestry consultant appointed jointly by the Scller and 5
Buyer (the “Forestry Consultant”), The decision of the Porestry Consultant shall be binding on
Seller and Buyer. Seller and Buyer shall each bear one half of the costs and fees of the Forestry

Consuitant, and any other charges required for or by the appointment of the Forestry Consultant
(“Consulting Expenses”).

J4.  Severabllity.

If any terms or provisions of this Agreement are dstermined to be unenforceable, the
remaining terrs and provisions shall remain in full force and effect, If subsequent to the date of
this Agreement valid state or federal laws or regulations govertting the relationship between
Seller and Buyer take effect, this Agreement shall be cansidered to incorporate such laws or
regulations s0 long as they shall be cffective, and any provision of this Agreement in conflict
therewith shall during such period be void.

18-
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35. Counterparts.

This Agreement may be executed in as many counterparts as may be deemed necessary
or convenient, each of which, when so executed, shall be deemed an onginal, but all such
counterparts shall constitute but ane and the same instrument. This Agreement may be executed
by copy delivered by facsimile; provided that an original “hard copy” shall be delivered to the

other party within five (3) days after the effective date hereot.

36. Congtruction of Agreement.

36.1 Section headings in this Agreement are for convenience only, and shall not be
considered a part of this Agreement or used in its interpretation. If one or more provisions
hereaf are ruled invalid, it shall pot impair the enforceability of the remainder of this Agreement.

36.2 © Any provision herein leaving decisions to Seller’s discretion, judgment, or
determination shall provide Seller with the right to make such decisions in its absolute discretion.

37.  Final Agreement.

This document is the entiré'and complets agreement of the parties. There ate no other
written or oral agreements between the parties hereto affecting this Agreement, and this
Agreement supersedes and cancels any and all previous negotiations, arrangements, brochures,
agreements and understandings, if any, between the parties hereto or displayed by either party to
the other with respect to the subject matter thereof, including without limitation any timber sale
prospectus or invitation to bid, and none thereof shall be used to interpret or construe this
Agreement. Any amendment, modification, or addeadum to this Agreement must be in writing

and executed by both Buyer and Seller in order to be effective and binding.

38. Recordation and Distribution.

This Agreement 1s confidentia] and proprietary and shall not be recorded in the land
records, Except as required by law, this Agreement shall not be distributed by Buyer to any third
party person or entity other then Buyer's counsel, accountant or other advisor having a need {0
know the terms of the Agreement and who agrees to be bound by the terms of this paragraph.
Buyer may record at Buyer's expense a memorandum of this Agreemnent in a form approved by

Seller, If Buyer records 2 memorandum of this Agreement, Buyer agrees to file at Buyer’s
expense a Notice of Cancellation or a Notice of Termination in a form approved by Seller

immediately upon the cancellation or termination of this Agreement.
[Signature pages follow]
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Event No.:. SWFBA2008BLI(2

IN WITNESS WHEREOF, the pertjes hereto have executcd this Agreement,

» i SSES:
| SELLER: SWFB
ﬂﬂméﬁféﬁum: BY: Ken Sewell, Chief Opecating Offcer
of Molpus Timberlands Management, LLC,

its authorized agent and property manager

DATE: /ﬁ@dé/ /3_}_@.«? -

G8079E1QO1A42
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Shelby Cnty Judge of Probate,AL

Event No.: SWFRBA2008BU02

BUYER, BUCHANAN TIMBER COMFPANY,
INC.

Name: Mike Garner

Title: Timber Buyer and Authorized Signatory

GBR7QE1CQC143

For Buchanan Timber Company, loc. .izr

3-'10r~0 ? R OO
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ATTACHED EXHIBITS:

K

EXHIBIT “A" Contract Area Legal Description

EXHIBIT “B” Harvest Boundary Identification

EXHIBIT “B-1”  Maps of Contract Areas

EXHIBIT “5.3.1"  Notice to Seller

EXHIBIT “14.3"  List of Sensitive, Threatencd and Endangered Species

D8O7SE1QC144

------

I have read this Agreement and all of the above noted Exhibits, all of which are fully - - - . .- -

mmrporated herein.

ME

(1nitial)

272
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Event No.: SWFBA2008BL02

EXHIBIT “A”

Confr rriptian

L

Contract area is approximately 102 acres located in Shelby County, Alabama. Brief Jegal
descriptions follow:

ed W

Secuon3l: pt. N SEX%
Section 32: pt. NW %4 NE ‘4, pt. NW % pt. NW % SW 4

Bs07 QE 180145

Exhibit “A” ~ Contract Ares Legal Description
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Event No.: SWEFBA2008BU/02

EXHIBIT “B”

| Reundary Limes:  The boundary lines are identified on Exhibit “B-1.” All boundary
lings are marked on thfl ground with blue paint, except where harvest is directly on a property
line, where_ it 18 red paint. The Buyer shall perform all of its logging operations within said
boundary lines. Trees within any riparian leave tree arca and leave tree retention arcas (as
1dmmﬁad on Exhubit "B-17) shall not be cut. Buyer shall fall timber in such manner that it shall
Lie within the boundaries of the Contract Area and no tops or other debris shall extend outside the
boundaries of the Contract Area and Buyer shall be solely responsible for any loss or damage

including but not limited to plentation damage caused by yerding/decking, suffered by Seller or
other owners in the event of the violation of the provisions of this paragraph,

N

BQ7FQGE100146

A

Exhibit “B” - Harvest Boundary Identification
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” EXHIBIT “5.3,17 l,
| Notice to Seller T R g i
20080321000116230 27/29 $264 .8 |
To:  SWF Bimningham, LY.C, a Delaware %2?5??238?@%E%%MPF?EEE%EET {
Lunited Liability Company |
through Molpus Timberlands Management, LLC
attn: Don Sanford
3580 Lorna Ridge Drive
Hoover, AL 35216 .

ph: 205.822.7130 ;
fax: 205.824,7858

o-maul: dsanford@molpus.com

Re:  Timber Cutting Agreement - Alzhama between SWF Birmingham, LLC
(“Seller”) and Buchanan Timber Company, Inc. (“Buyer”) dated to be
effective (“Agreement™),

B8OQ7QE 100148

Dear Sir:

1 wrnte to give Notice to Seller pursuant to paragraph 5.3.1 of the above-referenced Agreement
that Buyer that;

(a)  The names, addresses and insurance compliance of any sub-contractors, including timbet
cutting contractors are:

(b)  The estimated date timber entting will commence is

()  Weconfirm that all activities will be performed pursuant to the Agreement.

i If you have any questions concemning this Notice to Seller or Buyer’s performance under the
Agrecment, pleage contact me.

Sincerely,

Buc n Timber Company, Inc
(“Buyer”)

By:

. T — e —

Exhibit “5.3.1" ~ Notice to Seller
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None.

AT
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Exhibit “14.3" - List of Sensitive, Threatened and Endangered Species




— -

RV

i nEUVERepl CSH ‘ MARGIN | STUMPAGE
PRODUCT DESTINATION MILES |  RATE RATE | RATE RATE
PPWY IP.RIVERDALE 70| 2735 | 1e90 1.50__E __&3s|
NS |WEST FRASER-MAPLESVILLE 35| 3550 |  17.00 .50
ZONE 2 _ N ] : : )
2ONE 5 = . : : o
B . ! R T
PLY (GP.THORSEY _ 5200 1700 3.8 ﬂ 732 | 23,262 2,328
- ! z . i
B T —— —— ; e e e et . ittt s o, ——_——
GRADE NEWTON E 61.001 1922 3,89 18.89 845 | 365,790 1,680
| - | — —
oy : o =, &
- — "——03 CE L1
e ros o T Py o =
—
: _ R — ] _— =3
TRANS POLES R ,; : : o .
t - . 25
HPW IP-RIVERDALE 70] _ 33.50| 1990 1.23 1238 | 2,380 29,240 2,856 ® O
o — o "'—'m 3 ..
— - = k I, _________________:: - g
- | “ | ' =::
— -+ (1]
— - EEE ) OO
—_— ) )
) — =N N
S —_— — — ————— () Ty e
———————— e —— e ) 0 —
- PALLET KKK sol 1788 _ 1a: =273
— = o)
| NWO
PHH-—_-——__.__...._.._...._—__.._‘;— —— -
TIES KK L -
~ HDWD LOGS JWINSTON 5800 1700 3,73 37 27

1

TRACT: MOLPUS SLATE

COUNTY: SHELBY |
| ; a |

i

i?‘:'- (3OT3IB L0880

-

i TOTALS

1AR 552

e -

TOTAL VOLUME-TONS 7,131 | 3

150,601 |

15951

" BID $143.340"




