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MORTGAGE

DEFINITIONS

Words used in muluplc sections of this document arc defined below and otha words are defined 1n
Secutons 3. 11, 13. 1R, 20 and 2). Ccrtam rules 1egarding the usage of words used in this documnent arc

also provided in Section 10.

(A) "Security Instrument” means this document, which 1s dated December 31, 2007 ,

together with all Riders to this document.
(B) "Rorrower” s Christopher Shane Kratz. A SINGLE MAN

Borrower 1s the mortgapor under this Security Insirument.
(C) "Lender s Fifth Third Mortgage Company

Lender iy |
vrganized and existing undcer the laws of The State of Ohfo
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Lender's address 1s 38 Fountatn Square Plaza

Cincinnat!, Ohio 45263-1000

Lender s thc morigagee under 1h1s Sccurity Instrument

(D) "Note" mcans the promissory notc signed by Borrower and dated December 31 , 2007

The Notc states that Borrower owes Lender One Hundred Thi rty-Seven Thousand Seven
Hundred Fifty and 00/100 Dallars
(US §137.750.00 ) plus mterest Borrower has promused ta pay this debt in regular Periodic
Payments and 10 pay the debt in full not later than January 1. 2038 .

(E) "Property” means thc property that is described below under the heading "Transfer of Rights in the
Praperty "

(F) "Loan" mcuns the debt evidenced by the Note, plus intcrcst, any prepayment charges and late charpes
due undcr the Note, and all sums duc under this Sccurity Instrument, plus intercst.

(G} "Riders" means all Riders (0 this Sccurity Instrument that arc executed by Borrower Thc loltowing
Riders are 10 be cxccuted by Borrower [check bux as applicable]

:—_—l Adjustable Ratc Rider D Condomimum Rider D Secund Homne Rider
)

: Balloon Rader L__: Planned LUnit Development Rider L 1.4 Family Rider

__1 VA Ruder __J Biweckly Payment Rider [ Other(s) [specify)

(H) "Applicable Law" mcans all controlling applicablc federsl. statc and local statutes, regulations,
ordinanccy and administrative rules and orders (that have the effect of law) as well as all applicahlc [inal,
non-appcalable juchcial opinions.

(1) "Community Assnciation Dues, Fees, and Assessments' mcans sl ducs. fces, assessments and other
charges that arc wmposed on Borrower or the Properly by a condominmium association, homeowncrs
association or similar organization

(J) "Electronic Funds Transfer™ mcans any transfor of funds, othcr than a transaction originatcd hy
cheek. draR, or similar paper imstrument, which is initiated through an clecoronic tcrminal, telephonic
Instrument. computer. of magnetic 1ape so as to order. instruct, or auvrhorize a financial snstitution o debit
or credit an account Such term includes, but is not limited to, point-of-salc transfers. automated teller
machine (ransactions, ransfcrs initiated by telephone, wire transfers and automatcd clearinghousc
transfers

(K) "Escrow Items’ mcans those items that are described in Section 3.

(L) "Miscellaneous Proceeds” mcans Any compensation, settlement, award of damagcs, oc proceceds paid
by any thurd party (aother than insurance proceeds paid under the coverages deseribed in Section §) for: (1)
damage t0. or destruction of, the Properry, (ii) condemnation or other taking of all or any parl of the
Property; (1n) conveyanee i heu of condcmnation; or {(1v) misteprescntations of, or omissions as 10 the
valuc and/oi conditton of the Property.

(M) "Mortgage Insurance" means insurance protecting Lender agatnst the nonpayment of. or dcfault on.
the Loan.

(N) "Pcriodic Payment” means the rcgularly scheduled amount due for (i) principal and intcrest under the
Note, plus (1) any amounts undcr Section 3 of this Secunity Instrument.

(O) "RESPA* mcans the Rcal Estate Scttlement Procedurcs Act (12 U.S.C Scction 2601 ¢t scq.) and 11s
implementing regulation, Regulation X (24 C.F R Part 3500), as thcy might be amended {rom tume to
lime. or any additional or successor lcgislation or regulation that governy the same subjcet matter. As uscd
in this Security Instrument. "RESPA" refers 1o all requircments and restrictions that are nnposed in regard

(0 a “federally rclated mortgage loan” even if the Loan docs not qualify as o "federally related mortgage
loan" undct RESPA.
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(P) "Successor in Intcrest of Borrower'' imeans any party that has takeo inle 1o the Properry, whether or
not that party has assumcd Borrower's obligations under the Note and/or this Sceurity Instrument

TRANSFER OF RIGHTS IN THE PROPERTY

This Secunity Instrument sccures to Lender: (1) the rcpayment of the Losn, and all renewals, extensions and
modifications of thc Note, and (11) the performance of Borrower's covenants and agreements under this
Security Instrument and the Notc. For this purposc, Borrowcr arrevocably morigages, grants and
conveys (o Lender, with power of sale, the following described propcrty located in  the

COUNTY of
| Typc of Recarding Jurisdiction] ‘Namec of Recording Juriecichion)
Parccl ID Number: | which currently has the address of
2004 Fatrbanks Cir ' "‘Street)
Chelsea [Cay] . Alabama 35043 Zap Cade!

("Property Address”)

TOGETHER WITH all the improvements now or herealler crected on the properly, and all
cascments, appuricnances, and fixiures now or hercafter a part of the property. All replacements and
additions shall also be covered by this Sccurity Instrument. All of the foregoing s rcfcrred to in this
Sccurity [nstrument as the "Property.

BORROWER COVENANTS that Borrower is lawfully scised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Propcrly 1s unencumbered, cxcept for encumbrances
of record Borrower warrants and will defend generally the utle to the Property against all claims snd
demands, subject to any encumbrances of record

THIS SECURITY INSTRUMENT combines uniform covenants for natonal usc and non-umiform
covenants with lnnied variations by )unisdiction 10 constitute a uniform sccurnity Instrumcnt covering real
propcrty.

UNIFORM COVENANTS Borrower and Lender covenant gnd ugree as follows:

l. Payment of Principal, Interest, Escrow Iltems, Prepayment Charges, and l.ate Charges.
Borrower ghall pay when due the principal of, and mnicrcst on, the debt cvidenced by the Nole and any
prepayment charges and late charges duc under the Nowe. Borrower shall also pay funds for Cecrow [toms
pursuant to Seclion 3. Payments due under the Note and this Sccunity Instrument ghall bec made in U S.
currency. However. 1f any check or other jnstrument received by Lender as payment under the Note or this
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Security Instrumcnt is rerurncd 10 Lender unpaid. Lender may require that any or all subsequent payments
duc under thc Note and this Secunity Instrument he made m one or more of the following forms. as
selecred by Lender (a) cash. (b) moncy order., (c) certificd check, bank check, treasurer's check or
cashicr’s check, provided any such check is drawn upon an institution whose dcposils arc insurcd by a
(cderal agency, mstrumentaliry, or entity; or (d) Electromc Funds Transfer.

Paymen(s are deemed recejved by Lender when received at the location designated 1n (the Note or at
such other location as may be designated by Lender m accordance with the notice provisions in Scction 1§
L.ender may return any payment or partial payment if the paymeni or partial paymcnis are insufficient 1o
bring the Loan current. Lender May acccpt any payment or partial paymeat mnsufficicnt 1o bring the Loan
current, withoul waiver of any rights hercunder or prejudice 10 1ts rights to rcfuse quch payment or patial
payments tn the Ruture. but Lender 1s not obligated to apply such paymcnts at the ime such payments are
accepted. I cach Periodic Payment s applied as of its scheduled due date, then Lender need not pay
interest on unapplicd funds. Lender may bold such unapplied (unds until Borrower makes payment Lo bring
the Loan current If Borrower does not do S0 within a reasonable period of time, Lender shall cither apply
such funds or return them (0 Borrower. If not apphicd cartier, such funds will be applied 1o the outsianding
principal balance under the Note immediatcly prior to forcelosure No offsct or claim which Borrower
might bave now or 1n the future against Lender shall relieve Borrower {rom making payments duc under
the Notc and this Sccurtty Instrument or per(urmung the covenants and agreemenis sccured by this Sccurity
Instrument.

2. Application of Payments or Proceeds. Lxcept as otherwisc deseribed in thig Scction 2. gl
paymenis accepted and applied by Lender shall be apphed in the following order of priority. (a) interest
duc under the Note; (b) principal duc under the Notc, (¢) amounts duc under Section 3. Such payments
shall be applicd to cach Perindic Payment in thc order in which it becamc due. Any remaining amounts
shall be applied first o late charges. sccand to any other amounts due undecr this Secunity Instrument, and
then to reduce the principal balance of the Note

If Lender receives a payment from Borrower for a delinquent Periodic Payment which mcludes a
sutficient amount to pay any late charge duc. the payment may be applicd to the delinquent payment and
the Jate charge. If more than one Periodic Payment 1s outstanding. lLendcr inay apply uny paymentl rcceived
from Borrower to the repayment of the Perjodic Paymenus tf, and to the extent that, cach paymcent can be
paid in full. To the extent that any excess cxists after the payment s applied to the full payment of onc or
more Pcriodic Payments, such cxcess may be applied to'any late charges due. Voluntary prcpayments shall
be applhied first to any prepayment charges and then as described 1n the Note.

Any application of paymcents, insuwrance proceeds, or Miscellaneous Procceds to principal due undcr
the Note shall not extend or Postpone the duc date, or change the amownt. of the Periodic Payments

3. Funds for Escrow Items. Borrower shal] pay to Lender on the day Periodic Paymenrs are due
undcr the Notc, unul the Note ;s paid n full, a sum (the "Funds™) to provide for payment of arnounts due
for: (a) taxcs and asscssments and other 1lcms which can attain priority over this Secunty Instrument as a
lien or cncumbrance on the Property. (b) Icasehold payments or ground rents on the Property, 4f any, (c)
premiums for any and all insurance rcquircd by Lender under Scetion S and (d) Mortgage Insurance
premiums. il any, or gany sums payablc by Borrower 10 Lender in licu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10 These items arc called “"Esciow
[tems * At origination or af any time dunong the tenn of the Loan. Lender nay rcquire that Cammunity
Assaciaion Dues. Fees, and Assessments. if any, be escrowed by Borrower. and such ducs. fees and
assessmcents shall be an Escrow tem. Borrower shall promptly furnish to Lender all notices of amounts to
be pard under this Scction. Borrower shall pay lendcr the Funds for Escrow ltems unless Lender WaIves
Borrower's obhgation to pay the Funds for any or all Escrow ltems Lender may waive Borrowers
obligation to pay 10 Lender Funds for any or all Escrow Items at any time Any such waiver may only be
in wniting. In the cvent of such waiver, Borrower shall pay directly, when and where pavable, the amounts
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due for any Escrow lienws for which paymient of Funds has been waived by Lender and, il Lender requires,
shall furrush w Lender rcceipts evidencing such payment within such time period as Lender moy require
Borrower's obligation 10 make such psyments and to provide receipts shall for all purposes be deemed 10
be 8 covenaat and agreoment contained 1n this Security Instrument, as the phrase "covenant and agreenient”
< used in Secuon 9 If Borrower is obligated 1 pay Escrow ltens directly, pursuant lo a wajver, and
Borrower fails o pay the amount duc tor an Escrow licm, Lender wnay excrcisc its rights under Scchon 9
and pay such amount and Borrower shall then be obhputed under Section 9 to repay to Lendur any such
amount Lender may revoke the waiver as’'1o any or all Escrow liems at any time by a noftice given in
accordunce with Section 15 and, upon such rcvouaton, Borrower shsll pay 10 Lender all Funds, and
such amounts, that are then required under this Sechon 3.

Lender may, ul uny tine, collect und huld Funds 10 an amount (a) sufficient to pernul Lender to apply
the Funds ul the ume specified under RESPA, and (b) nol 1o exceed the maximum amount a lender can
require under RESPA. Lender shall cstimate the amount of Funds due on the busis uf currem daa and
reasonable estimales 01 expenditures of future Escrow hiems or otherwise in accordance with Apphicable
Law.

The Funds shall be held in an insutution whose deposns are 1nsurcd by a federal agency,
mstrumcntality, or entity (including Lender, 1f Lender 1s un nshitution whose deposits are so msured) or m
uny Federal Home Loan Bunk. Lender shall apply thc Funds 10 pay the Escrow ltems no later than the fimc
specificd under RESPA. Lender shall aot charge Borrower lor holding and applying the Funds, annually
analyzing the escrow account, or veritying the Lscrow ltems, unless Lender pays Borrower interest on the
Funds und Applicable Law permits Lendec o make such v churge. Unless an agrecement 15 made in writing
or Apphcublc Law requires mterest to be paid on the Funds, Lender shall not be required to puy Borrower
any interest or camangs on the Funds Borrower und Lender can agree in wniling, however, that mtcrest
shall bc pmid on the Funds. Lcnder shall give 1o Borrower, withoul charge, an annual accounting ol the
Funds wa required by RESPA

If there is a surplus of Funds held in escrow, as dchincd under RESPA, Lender shall account to
Borrower for the excess funds 1n accordance with RESPA. If there is a shortuge of Funds held in escrow,
1« defined under RESPA  Lender shall notify Borrower us required by RESPA, and Borrower shall pay to
Lender the amount necessary to mukc up the shoriage in accordance with RESPA, but in no more than 12
monthly payments. [f there 1s a deficiency of Funds held in esceow, as defined under RESPA, Lender shall
notify Borrower as rcquired by RESPA, and Borrower shall pay to Lender the amount necessary 10 make
up the deficiency in accordance wath RESPA, but in no more than |2 monthly payments.

Upon payment n full ot all sums secured by thiy Sccunty lastrument, Lender shall promptly retund
10 Borrower any Funds held by Lender

4., Charpes; Liens. Borrower shall pay all tuxcs, ussessments, charges, fincs, und ImPOsILIONS
attributable to the Property which can attain priority over this Sccurity Instrument, leasehold payments or
ground rents on the Property, 1f any, and Community Association Dues, Fecs, und Assessments, if any To

the extent that these items ure Escrow Items, Boitower shall puy them in the manner provided in Scelivn 3.
Borrower shell prompily discharge any hien which has priority over thus Security Insirument uniess

Borrower (a) agreco in writing 10 the payment of the obligation secured by the lien in 2 maner acceplablc
10 Lender, but only so long as Borrower 1 performing such agreement; (b) contests the Lien in good faith
by, o1 defends agaminst enforcement of the hen i, legal procccdings which in Leader's opmion operate (o
prevent the cnforcement of the lien while those proceedings arc pending, bul only until such proceedings
are concluded. or (¢) sccurcs {rom the holder of the hien an agreement sutistuctory 1o Lender subordinating
the hien W this Security lastrument. 1f Lender dolernunes that any part of the Property 1s subjuct (o a hien
which cun atiain priority over this Sccunity Instrument, Lender may give Borrower a notice 1dentifying the
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Len Within 10 days of the date on which that notice 1s given. Borrowcr shall satisfy the hcn or take onc o
more of the actions set forth above in this Scction 4.

Lendcr may rcquirc Borrowcr to psy a one-imc charge for a real cstate (8X verification and/or
reporting scrvicc used by Lender in conncction with this l.oan.

S. Property Insurance. Borrower shall kecp the improvements now SxisUng of hereafler crecied on
the Property insured against loss by fire, hazards included within the lerm rextended coverage,” and any
other hozards including, but not limited to, carthquakes and [loods, for which Lendcr requircs isurance
This insurance shall bc maintained in 1he amounts (wncluding dcductible levcls) and for the pcriods that
Lender vequires What Lender roquircs pursuant 1o the preccding senlences can change duning the tcrm of
the Loan. The msurance carrier providing the insurance <hall be choscn by Borrower subject 10 Lender's
night 10 disapprove Borrower' s choice, which right shall not be excreised unrcasonably. Lender may
requirc Borrower (o pay, 1R conncction with this Loan, cither (a) a onc-lime chargc for Nood zonc
determination, certification and tracking scrvices, ur (b) a one-tunc chorge for fload zone dcicrmination
and certification services and subscquent charges cach timc remappings or similar changes occur which
reasonably might affect such deteromnation or certificauon  Borrower shall also be responsible for the
paymcnt of any fees imposed by the Fcdcral Emergency Management Agency in conhcchion wilh the
revicw of any flood zonc determination resulting {roin an objcchion by Borrower.

[f Borrower fails 10 maintan any of the coverages described above, Lendcr may abtain insurance
caverage, at Lender's opnon and Borrower's cxpense  Lender is under no obligation 1o purchasc any
particular typc or amount of covcrage. Therefore. such coveragc shall cover Lendar, but might or miglu
not protect Borrower, Borower's equity in the Properly. or thc contents of the Property. against any risk,
hazard or liabihty and might pravide greater or lesser coverage than was previously in cffcct. Borrowcr
acknowlcdges that the cost of the tnsurancc coverage 80 obtaincd might significantly cxceed the cost of
msurance that Borrower could have obtsined. Any amounts disbursed by Lender under this Scction 5 shall
become additional debt of Borrower securcd by this Sccurity Instrument. Thesc amounts shall bear intcrest
at the Note ratc from the date of disbursement and shell be payable, with such nterest, upon noticc [rom
J_ender to Borrower rcqucsiimg payment

Al] insurance policies requircd by Lendcr and renewals of such pohicics shall be subject to Lender's
right to disapprove such policies. shall include a standard mortgage clausc, and shall name Lcnder as
morigagee and/or as an additional loss payee Lcnder shall have the right to hold the policies and rcnewal
cerhificates. If Lender requires. Borrower shall promptly give 1o Lender all receipts of paid premiums and
rencwal notices Il Borrower obtoins any form of inswrance coveragc, nat otherwise requited by Lender,
(or damagc 1o, or destruction of, the Property, such policy shall includc a standard mortgage clausc and
<hall name Lendcr as mortgagec and/or as an addiiional loss payee.

In the cvent of loss. Borrower shall give prompt notice to the insurance carricr and Lendcr. Lender
may makc proof of loss if not made promptly by Borrower Unlcss Lendcr and Borrower otherwisc agree
in wriling, any nsurancc proceeds, whether or not the underlying insurance was required by Lender, shall
be applicd to rcstoration or rcpair of the Property, f the restoration or repair 18 cconomically {casible and
Lender's sccurity is nol lessened During such rcpair and restoration period, Lendcr shall have the nght (o
hold such insurance procceds until Lender has had an opportunity (0 inspcct such Property 10 enswuce Lthe
work has been completed to Lender's sauisfaction, provided thal such inspcction shall be undertaken
promptly. Lender may disbursc proceeds for the repoirs and restoration in a singlc payment or in a 3CriCe
of progress paymcents as the work 1§ complclcd Unless an agreement 1s made in wrniting or Applicablc Law
requircs interest to be paid on such insurancc proceeds, Lender shall not be required 1o pay Bonowcr any
interest or carnings on such procccds. Fees for public adjusicrs, or other third partics, rclamned Dy
Rorrowcer shall not be paid out of the insurance procceeds and shall be the solc obligauon of Borrower
the restoration or repair is not cconomically feasible or Lender's security would bc lcssened, the insurance
proceeds shall be applicd to the sums sccured by this Sceunity Instrumnent, whether or not then due. with
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the cxcess. 1f any, paid to Borrower Such Insurance proceeds shall be applicd in the arder provided for in
Section 2

If Borrowcr abandons the Property. Lender may file. negotiale and seftlc any available insurance
clann and rclated matters. 1f Borrower docs not respond within 30 days 1o 8 notice from Lendcer that the
msurance carricr has offered to settlc 8 claun. then Lender may negouste and settic the clann The 30-day
period will begin when the notice s given In cither cvent. or f Lender acquires the Property under
Scenion 22 or othcrwise, Borrower hercby assigns o Lender (3a) Borrower's nights 1o any nsurance
procceds 1 an amount hot to cxcecd the amounts unpaid under the Note or this Securily Instrument, and
(b) any other of Barrower's rights (other than the night to any refund of unearncd premiums paid by
Borrower) under all insurance policies covering the Property, nsofar as such rights are applicabic 1o the
coverage of the Property. Lendcr may usc the insurancc proceeds cither to repatr or restore thc Propcriy Or
to pay amounts unpaid under the Notc or (his Sceurity Instrument, whethcr or not then duc.

6. Occupancy. Borrower shall occupy. establish. and use thc Property as Borrower's principal
residence within 60 days after the cxecution of this Sceurity Instrument und shall continuc to accupy the
Property as Borrower's principal residence (or at least onc ycur aflar the date of occupancy. unlcss Lendcr
otherwisc agrees in writing, which consent shall not be unreasonably withheld, or unless extcnusting
circumatances exist which are beyond Borrower's control

7. Prescrvation, Maintenance and Protection of the Property, Inspections. Borrowcer shall not
destroy, dsmage or impair thc Property, allow Lhe Propcrty 10 dcteriorate or commit wastc on the
Property Whether or not Borrower 1s residing in the Property. Borrower shall maintain the Propcerty 1n
order 10 prevent the Property {rom dcteriarating or decreasing in valuc duc to its concition. Unless 11 18
dctermined pursuant to Scction S that repair or rcstoration 13 not economically fcasible, Borrower shall
promptly repair thc Propcrty f damagcd 1o avaid further dcterigration or damage. If wmsurance or
condemnation proceeds arc paid in connection with damage 0. or the toking of, the Property, Borrowcr
shall be responaible for repairing or restoring the Propcrty only 1f Lender has rcleased procceds for such
purposcs. Lender may disbursc proceeds for the repairs and restoration 1n a smglc payment or in a scries of
progress payments as thc work 1s complcted. If the insurancc or condcmnation proceeds arc not sufficicnt
to repair or rcstore the Property, Borrower is not telieved of Borrower's obliganon for the completion of
such repair or restoration

Lender or its agent may make reasonable entries upon and mspections of the Praperty. 1f 1t has
reasonable cause, Lender may inspect the interior of the improvements on the Property Lendcr shall give
Rorrower natice at the tume of or prior to such an intenor inspection specifying such reasonabic causce

8. Borrower's Loan Application. Borrower shall be in default if, during the Loen application
process, Borrower or any persons or entitics acling at the direction of Borrowcr or with Borrower's
knowledge or consent gave materially faise, misleading, or inaccuratc information or statcmcents to Lcnder
(or failed to provide Lender with matenal information) 1n conncction with the Loan Malcrinl
representiations include, but are not limifed to, representations concenming Borrower' s occupancy of the
Property as Borrower' s principal residence.

9. Protcction of Lender's Intercst in the Property and Rights Under this Security Instrument. If
(2) Borrower fails to pcrform the covenants and agrecments contained in this Security Instrument, (b) there
is a legal proccedmg that might signilicantly affcct Lender's interest in the Property and/or rights under
this Security Instrument (such as a procecding in bankruplcy. probatc, {or condcmnation or forfciture, for
cnforcement of a hien wluch may attain priority over this Sccunly [nstrument or [0 enforce laws o
regulations), or (c)} Borcower has abandoncd the Propcerty, then Lendcr may do and pay for whalever is

rcasonable or appropriate to protect Lender's intercst in the Property end rights under iy Sccurity
Instrument, including protecting snd/or asscssing the value of the Property. and sccuring and/or rcpaIring
thc Property Lender's actions can include, but are not limited to: (a) paying any sums sccurcd by a licn
which has priority over this Security [astrument, (D) appcaring in court, and (c) pnying rcasonsble
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attorneys' [ees 1o protect ilS intcrcst in the 1moperty and/or nghts under this Sccunity [nstrument, including
s secured position in » bankruptcy procccding  Securig the Property includes. but s not Limited o,
cntering the Property to make repairs, change locks. replace or board up doors and windows, drain watcr
from pipcs. climinate building or other code violations or dangcrous conditions, und have utilitics mrnccl
on or off. Although Lcnder may take action under thus Section 9. Lender docs not have to do s0 and ¢ nol

undcr any duty or obligation to da so. Jtis aprecd that Lender mcurs no habihity tor not taking any or all

actions authorized under this Section 9
Any amounts dishburscd by Lender under this Scction 9 shall hecome additional debl of Borrowcr

secwred by this Sccunity Instrument. Theseé amounts <hail bear intercst al the Note rate {rom the datc of
disbursemecnt and shall be payable, with such intercst, upon norice from Lender 1o Borrower requesting
payment

If this Secunty Instrument is on a leaschold, Borrower shall comply with all thc provisions of the
lcase [f Borrower acquires [ee titlc 1o the Property, the leaschold and the fee title shall not merge unless
Lcnder agrees 10 the merger tn writing,

10. Mortpage [nsursnce. If Lender required Mortgage Insurance as a condition of making the Loan,
Barrower shall pay (he premiums required to mantamn the Mortgage Insurance in cffect 1f. for any rcason.
the Morigage Insurance coverage required by Lender ccases (o be available from the imartgage insurcr that
previously provided such insurance and Borrowcr was requircd 1o make scparatcely dcsignalcd payments
toward the premiums for Mortgage Insurance, Borrower shall pay the prcmiums required 10 obrain
coverage substantially equivalent to the Mortgagc Insurancc previously in cffcct, at a cost substantially
equivalent {o thc cost to Borrowcr of the Mortgage Insurance previously in effect, from an allcrnate
mortgage insurer sclected by Lender. If substantially equivalent Morigage Insurance coverage is not
available. Borrower shall continuc to pay to Lender the amount of the separatcly dcsignated payments that
were duc when the insurance coverage ccased to be in effect. Lender will accept, use and rctain thesc
payments as a non-refundoble loss reserve in lieu of Mortgage Insurancc. Such loss rescrve shail be
non-refundablc. notwithstanding the fact that the Loan 1s ultimatcly paid m full, and Lender shall not be
requircd to pay Borrowcr any intercst or carnings on such luss reserve. Lender can no longer require loss
rcserve payiments 1f Mortgage Insurance coverage (In the amount and for the period that Lender requires)
provided by an msurer selectcd by Lender agoam becornes available, is obfained, and Lender requires
scparately designated payments toward the premiums for Mortgage Insurance. If Lender rcquircd Mortgage
Insurance as a condiion of making the Loan ond Borrower was rcquired to moke scparatcly designated
payments toward the precmiums for Mortgage Insurance, Borrower shall pay the premiums required to
mamtain Mortgage Insurancc n cffect, or to provide a non-rcfundable loss reserve, vnul Lender' s
requurement for Mortgage Insurance cnds in accordance with any writicn agreemcnt between Borrowe: and
Lender providing for such termination or untl termination is requircd by Apphcable Law. Nothing (his
Scetion 10 affcets Borrower' s obligation 10 pay nterest at the rate provided in the Nolc

Morigage Insurance reimburscs Lender (or any cnlily that purchases the Nute) for ceriain losscs 1l
may cur i Borrowcer does not repay thc Loan as agrced Borrower i1s not o party to the Mortpgage

Jasurance
Mortgage msurcrs cvaluate their total risk on all such insurance 1n force from time to ime. and may

entcr into agrccmicnts with other partics that sharc or madify thair risk, or reduce losscs. These agreements
are on {crms and conditions that arc satisfactory to the morigege msurcr and thc other parly {(or partics)
these agrecments. Thesc agreements may require the mortgage insurer o make payments using any source
of funds that the mortgage insurcr may have available (which may include funds obtoined from Mortgage

[nsurance premums)
As a rcsult of these agreements, Lender, any purchascr of the Notec, annthcr insurer. any rcinsurer,

any other entity, or any affiliate of any of the foregoing, mey reccive (directly or indirectly) amounts thal
derive from (or might be charactenized as) a portion of Borrower's payments for Mortgage Insurance. n
cxchange for sharing or madifying thc mortgagc insurcr's nisk. or reducing losscs. Jf such agrcement
provides that an afliliate of Lender takes a sharc of the imsurcr's risk mn cxchange for a share of the

premiums poid to the insurer, the arrangement is often termed "captive reiasurance ' Further
(a) Any such sgrcements will not affect the amounls that Borrower hay apreed to pay for

Moartgage Insurance, or any other terms of the Loan. Such agreemcnts will not increase the amound
Rorrower will nwe for Mortgage Insurance, and they will not entitle Borrowcr to any refund.
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() Any such apreements will not affect the rights Borrower has - if any - with rcspect 1o the
Mortgape Insurance under thc Homeowners Protection Act of 1998 or any other law. Thesc rights
may include the right to receive certain disclosurcs, to roquest and obtain cancellattion uf the
Mortgoge Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums (hat were uncarned at the time of such cancclintion or

termination.
11. Assipnment of Misceliancous Procceds; Forfciture. All Miscellancous Procccds arc hercby

assigned 1o and shall be pud to Lender

If the Property 1s damaged. such Misccllaneous Procecds shall be applied to restoration or repair of
the Property, if the restoration o1 rcpair is cconomically feasiblc and Lender's secunly is not lessencd
During such rcpair and restotaton peniod, Lender shall have the right to hold such Misccllancous Procecds
untit Lender has hadl an opportunity to inspect such Property to cnsure the work has been complieted to
Lender' s satisfaction, provided that such ingpection sholl be undertaken promptly. Lender may pay tor the
rcparrs and restoration in a single disbursemcnt or i a scries of progress payments as the work 18
completed Unless an agreement 1s made m writing or Applicable Law requires intercst 1o be pad on such
Miscellaneous Proceeds, Lender shall not be required 10 pay Borrower any intercst or earnings on such
Miscellancous Procceds If the restoration or repair is not cconomically feasiblc or Lender's security would
be lessened. the Misccllaneous Proceeds shall be applied to the sums sccured by thig Secunty Instrumant,
whether or not then due, with the excess, f any, paid to Borrower. Such Miscellancous Procccds shall be
applicd in the order provided for 1n Sccuon 2

In the cvent of a tota! taking. destruction, or loss 1n valuc of thc Property, the Masccliancous
Proceeds shall be applicd to thc sums sceurcd by this Sceurity Instrument, whether or not then duc, with
the cxcess, if any, paid to Borrower.

In the cvent of & partal taking, destruction, or loss in valuc of the Property i which the far markct
valuc of the Property nnmediately before the partial taking. destruction, or loss In valuc 1s equal tv or
greater than (he amaount of the sums securcd by this Sccuriry Instrument inunediately bcfore the parnal
aking. destruction, or loss in valuc, unless Borrowcr and Lender otherwise agree in wniting. the sums
securcd by tins Sccurity Instrument shall be reduced by the amount of the Miscellancous Proceeds
multiplicd by the following fraction' (a) the total amount of the suins sccured immediately before the
partial taking, dcstruction, or loss in valuc divided by (b) the fur market value of the Property
immediatcly before the partial taking, destruction, or loss in valuc Any balancc shall be paid to Borrower

In the event of a partial taking. destruction, or loss in valuc of the Properly in wiich the fair market
valuc of the Property immcdiatcly before the partial taking, destruction, or loss in value is less than the
amount of the sums sccured immediately before the partial taking, destruction. or loss in valuc unless
Borrower and Lender otherwise agrec in writing, the Miscellancous Procceds shall be applicd 10 the sums
sccured by this Sccunity Instrument whether or not the sums sre then duc

[f the Properiy s abandoned Ly Borrower, or if, after notice by Lender to Borrowctr thal the
Opposing Party (as defined n the next sentence) offcrs 10 make an award to scilic a claum lor damagcs.
Borrower fails to respond to Lendcr within 30 days after the date the notice i given. Lender s authorized
10 collcct and epply the Misccllancous Procceds cither to restnration or repair of the Property or to the
sums sccurcd by this Security Instrumcnt, whether or not then duc. "Opposing Party” mcans the third party
that owcs Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of acuon in
regard to Misccllaneous Procceds.

Borrower shall be in default if any action or proceeding. whether civil or crinunal. 18 begun that, o
Lender's judgment, could result in forfciture of the Property or other materipl impairment of Lender's
interest 1n the Property or rights under this Securily Jnstrument. Borrowcer can cure such a cefault and, if
acccleration has occurred, reinstate as provided in Section 19, by causing the action or procceding to be
diemissed with 2 ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Securily Instrument. The procccds of
any sward or claim for damages that are attributable to the impairment of Lendcer's interest 1 the Property
arc hcreby assigned and shall be paid (o Lender.

Al Miscellaneous Proceeds that are not apphied to restoration or repair of the Properly shall be
applied in the order provided for in Section 2.
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12. Borrower Not Released; Forbearance By Lendcr Nut 3 Waiver. Extension of the tune for
paymeni or modification of amortization of the sums securcd by this Securiry Instrument granted by Lender
to Borrower or any Successor in Intercst of Borrowcr shalt not opcrate to relcase the habihity of Bariower
or any Succcssors i [ntercst of Borruwer. Lender shall not be required to commencc proccedings apainst
any Successor in Intercst of Borrower or to refusc 10 extend time for payment or otherwisc maodify
amortization of the sumes sccured by this Sccurity Instruinent by rcason of any demand madc by the original
Borrower or any Succcssors in [nterest of Borrower Any forbearance by Lender in cxercising any right or
remedy mcluding, without limitation. Lender's acceptance of payments from third persons, cnhiies Of
Succcssors in Interest of Borrower Or 1 amounts less than the amount then duc, shall not be a waiver ol or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrowcr covenants
and agrecs thet Borrower's obhgauons and liability shall be joint and several. Howcvcr, any Borrower who

co-migns this Sceunty Instrumcat but does not cxccutc the Note (a "co-signer ). (a) 18 co-signing this
Security Instrumecnt only to mortgage. grant and convey thc co-signcr's intcrest (n the I'roperty undcr the

terms of this Security Instrument; (b) 1s not personally obligatcd (0 pay thc sums sccured by this Sccunty
[nstrument; and (c) sgrecs that Lender and any other Borrowcr can agree to cxtend, modify, forbear or
make any accommodations with regard o the terms of this Secunty Instrument or the Notc without the
CO-SIENCT § CONSCNt.

Subjcct to the provisions of Section |8, any Successor 1n Interest of Borrower who assumcs
Borrower' ¢ obligations undcr this Sccurity Instrument in writing, and 1s approved by Lendcr, shall oblaw
all of Borrower's rights and bencefits under this Security Instrument. RBorrowcr shall not be released from
Borrower's obligations and hiability under thes Security [nstument unless Lendcr agrees to such rclcase in
writing. The covcnants and agreements of this Secunty Instrument shall bind (cxcept as provided n
Scetion 20) and benefit the succcssors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fecs for services performed in conncction with
Barrower's default, for the purpose of protecting Lender’'s interest in the Property and rights under this
Sccurity Instrument, including, but not himited to, attorneys' focs, property inspection and valuauon fccs.
In regard Lo any other fees, the absencc of express authority in this Secunity Instrument to charge a specific
fee 1o Borrower shall not be construed as a prolubition on the charging of such tec Lendcr may not charge

fees that are expressly prahibited by this Sccunty Instrument ot by Applicablc Law.
If the foan 13 subjecct to a Jaw which sets maximum loan charges. and that law s finally mterpreted so

that the interest or other loan charges collceied or ta be collected in conncction with the LLoan cxceed the

penvitted limits, then: () any such Joan charge shall bc reduced by the amount ncccssary to reduce the
charge to the permitted limit; and (b) any sums already collected from Rarrowcr which exceeded permuited
Limits will be refunded to Rorrower. Lender may choosc to make this refund by reducing thc principal
owed under the Note or by making a direct pavment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prcpayment charge (whcther or not ¢
prcpayment charge 1s provided for under the Notc). Borrowcer s acceptance of any such refund made by
dircct payment to Borrower will constitute a waiver of any right of action Borrower might have ansing oul
of such overchargc.

15. Notices. All notices given by Borrower or Lender in connection with this Securily Insuument
must be in wrniing  Any notice 1o Borrower in connection with this Security Instrumicnt shall be deemed to
have becn given 10 Borrower when mailed by first class mail or whcn actually delivered to Borrower's
hotice address 1f scnt by other means Nouce to any onc Borrowcer shall constitute naotice to all Borrowers
unlcss Applicable Law expressly requurcs otherwisc. The notice address shall be thc Propeity Address
unless Borrower has designated a substitute notice oddress by notice to Lender. Borrower shall promptly
notsfy Lender of Borrower's chonge of address If Lender specifics 8 procedure for rcporting Borrower s
change of address, then Borrowcer shall only report a change of address through that specificd proccdurc
There may be only one designated noticc address under this Secunity Instrument ot any onc ame  Any
noticc to Lender shall be given by delivering 1t or by maihing it by first class mail to Lender's address
siated heremn unless Lender has designated another address by notice to Borrower. Any notice in
conncction with this Security Instrument shall not be decmed to have been given to [.endey untit actually
received by Lender. [f any notice required by this Security Instrument s also required under Applhicuble

Law, thc Apphcablc Law requurcment will sausfy the corresponding requirement under thus Sccurity

Instrument,
In I alg ‘ :Sk

waw T 345
Q—E[M.] €0C8) D) Page '0 of *¢C Form 3001 1/01

DY
R 20001-10




12/31/2007 11:83 8132872149 FIFTH THIRD PAGE  12/16

20080116000022640 11/19 $271 .70
Shelby Cnty Judge of Probate AL
01/16/2008 03:52:52PM FILED/CERT

7

(L]

16. Governing bLaw; Secverability; Rulcs of Construction. This Sccurity Instrumical shall be
governcd by fedcral law and the Jaw of the jurisdiction in which the Property 1s located. All rights and
obligations containcd in this Security [nstrument are Subjcct to any requircments arl hmitatons oqf
Applicable Law. Applicable Law might cxplicitly or imphicitly allow the partics 1o agree by contract or it
might be silent, but such silence shall not be construcd os a prohibition agamnst agreement by contract. In
the event that any provision or clause of this Sccurity Instrument or the Note conflicts wath Appllcablc
Law. such conflict shall not affcct other provisions of this Secunity Instrument or thc Notc which can bc

given effect without the conflicuing provision.

As used n this Sccurity Instrument. (8) words of the masculine eender shall mean and include
corresponding ncuter words or words of the fenunine gender: (b) words in the singular shall mcan and

mnclude the plural and vice versa. and (C) the word "may” gives sole discretion without any obligavion to

take any sction.
17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Sccurity Instrumcnl

18. Transfcr of the Property or a Beneficial Interest in Borrower. As uscd i this Section 18.
“Interest in the Property” mcans any legal or beneficial interest in the Property, including, but not imited
to, those bencficral interests trans{erred in a bond for deed, contract for deed, instaliment sales contract or
cscrow agrecment, the mtent of which 13 the transfer of title by Borrower at 2 futurc date to a purchascr

If all or any part of thc Property or ony Interest in the Property ys sold or transferred (or 1l Borrowcer
is not & natural person and o bencficial intcrest 1n Borrower s sold or transferrcd) without Lender's prior
written consent. Lender may requirc immediatc payment (R full of all sums securcd by this Security
mstrument. Howcver, tins option shall not be excrcised by Lender 1t such excrcise 1§ prohibited by

Applicable Law
If l.endcr cxerciscs this option, Lender shall give Borrowcer notice of acceleration The noticc shal

provide a period of not less than 30 days from the datc the notice 18 given 1n accordance with Scetion 15
within which Borrower must pay all sums sccured by this Sccunty Instrument If Borrowcr {ails to pay
thesc sumg prior to the expiration of this period, [ender may invoke any remedics permitted by this

Sceurity Instrument without further notice or dcmeand on Borrower. _
19. Borrower's Right to Reinstote Affer Accelerstion. if Borrower mects certam conditions,

Borrower shall have the right to have cnforcement of this Sccunty Instrument discontinucd at any timc
prior to the carhest of: (a) five days belore salc of the Property pursuant to any power of salc contained in
tlus Security Instrument, (b) such other period s Apphcable Law might speeify for the terinination of
Barrowcr's right to reinstatc, or () cntry of a judgment cnforcing this Security Instrument  Thosc
conditions arc that Borrower: (a) pays Lender all sums which then would be due under tlus Sccurity
Instrument and the Note as if no acceleration had occurred; (b) curcs any dcfault of any other covenants or
agrcernents, (c) pays all cxpenses incurred 1n enforcing this Security Instrument, including, but not [imited
lo. reasonablc attorncyy' fees, property wnspection and valuation fees, and other fecs incurred for the
purposc of protccling Lendcr's intercst in the Property and nghts under thic Secunity Instrument; and (d)
iwkes such action as Lender may rcasonably require to assure that Lender's interest in the Property and
rights under this Secunity Instrument. and Borrower's obligation 1a pay the sums sccured by this Security
Instrument. shall continuc unchanged. Lendcr may requirc that Boitower pay such reinstatement sums and
expenscs in one or more of the following forms, as sclected by Lender (a) cash; (b) money order. (c)
certified check bank check. treasurcr's check or cashier's cheek, provided any such check 1§ drawn upon
an institution whosc dcposits are insured by a federal agency. instrumentshy or cntity; or (d) Electronic
Funds Transfcr Upon reinstatement by Borrower, this Security Instrument and obligations securcd hereby
shall remain fully effcctive as if no acceleration had occurred However. this night 10 remnstate shall not

apply 1n the casc of accelcranon under Scction 18
20. Sale of Notc; Change of Loan Servicer; Notice of Grievance. The Nole or a partial interest In

the Note (together with this Security Instrument) can be sold onc or imorc fimes without prior nolice to
Borrower A salc might result in a change in the cnnity (known as the "Loan Servicer”) that collccts
Pcriodic Payinents due under the Notc and this Sccurity Instrumcnt and performs othcar mortgage loan
servicing obligations under the Note, this Sccurity Instrument. and Applicable Law Theie also might be
one or more changes of thc Loan Servicer unrelated 10 a sale of thc Note. If there 1s a change of thc Loan
Servicer. Borrower will be given wnitten notice of the change which will state the namc and addrcss of the
ncw Loan Scrvicer. the address 1o which payments should be madc snd any other information RESPA
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requires in conncction with a notice of wransfer of servicing  (f the Note s sold and thercafter the Loan s
scrviced by & Loan Scrvicer other than the purchaser of the Note. the mortgagce loan scrvicing obligations
o Borrower will remain with the Loan Scrvicer or he nansferred 10 o successor Loan Servicer and arc nol
assumed by the Note purchascr unless otherwisc oruvided by the Note purchaser

Neither Borrower nor Lender may commence. join, or be joincd o any judicial action (as cither an
individusl lingant or thc member of a class) that anses from the other party’s actions pursuant 10 this
Sccurity Instrument or that alleges that the other party has breached any provision of. or any Juty owcd by
reason of. this Security Instrument, unul such Borrower or {cnder has notified the other party (with such
notice given in comphance with (he requircments of Section 15) of such alicged breach ond afforded the
ather parly hercto 8 reasonable period after the giving of such noucc to takc corrective action. If
Applicable Law provides 8 time period which must clapsc before certain action can be taken, thal hme
period will be deemicd to be reasonablc for purposes of (his paragraph The notice of acceleration and
opportunity te curc given (0 Borrower pursuanl o Scchion 22 and the notice of accelevation piven 10
Borrawer pursuant to Scction 18 shall be deemed to satisfy the natice and opportunity 10 toke corrective
uction provisions of tlus Section 20.

11. Hazardous Substances. As used in this Scction 21. (a) "Hazardous Subsiances” are thosc
substances defined as toxic or hazardous substances, pollutants, or wastcs by kEnvironmental Law and the
fallowmng substances: gasolinc. kerosecnc, other flammable or toxic petroleum products. toxic pesticides
and herbicides. volatile solvents, matcrials containing asbestos or formaldehydc, und radioactive matcrials,
(b) "Environmental Law™ means federal laws and laws of the junisdiciion where the Property is located that
rclate 10 health, salety or cnvironmcental protection, (¢) "Environmental Cleanup” includes any responsc
action, remcdial action. or rcmoval action. as dcfined in Environmental Law; and (d) an "Environmental
Condition” mcons a condition that can causc, contnbulc to, or olherwisc trigger an Environmcental
Clcanup.

Borrower shall not cause or permit the presence, usc, dispasal, storage, o rclcase of any Hazardous
Suhstances, or thrcaten to relcasc any Hazardous Substances, on or in the Property. Barrower shall not do,
nor sllow anyone clse to do. anything affecting the Property (a) that 1s m violation of any kavironmental
L.aw, (b) which crcatcs an Favironmental Condition, or (c) which, duc to the prcsence, USC, oOf rcleasc of a
Huzardous Substonce, crcatcs a condition that adversely affects the valuc of 1he Properly. The precedimg
\wo sentcnces shall not apply to the presence, use. or storage on thc Property ot amall quantities of
Hazardous Substances that are gencrally recognized to be appropriatc to normal residential uses and to
mamtenance of the Property (including, but not limited to. hazardous substanccs 1n cansuincr products).

Borrower shall promptly give Lendcr written noucc of (a) any investigation, claim, decmand, lawsu
or othcr action by any governmental or rcgulatory agency or privatc party involving the Property and any
Hazardous Substance or Eavironmcntal Law of which Borrower has actual kiowlcdge, (b) any
Fnvironmental Condition, includimg but not hmited 10, any sptiling. lcaking, discharge. relcasc or threat of
relcase of any Hazardous Substance, and (c) any condition caused by the prcsence, use or rclesse of n
Hazardous Substancc which adversely affects the value of the Property If Borrower Icarns, or 1 notificd
by any governmmental or regulatory authority, or any privatc party. that any removal or other remediauon
of any Hazardous Substancc affecting the Properry is ncccssary, Rorrower shall promptly take all nccessary

cemedial actions in accordance with Environmental Law. Nothing herein shall create sny obligauon on
Lender for an Environmental Cleanup.

wkwkk] 45

nusn CSK

m-suu_) (0003103 Page 12 of 1% Form 3001 1/01

-
II pE
I 20001%-12




1273172007 11:03 8132872149 FIFTH THIRD PAGE 14/16b

A

) - >00801 16000022640 13/19 $271.70
Shelby Cnty Judge of Probate, AL
01/16/2008 03:52:52PM FILED/CERT

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows

27 Acceleration; Remcdies. Lender shall give notice tn Borrower prior to occeleration
following Borrower's breach nf any covenant or apgreement in this Security Instrument (but not prior
to acceleration under Scction 18 unless Applicable Law provides othcrwise), The notice shall specify:
(a) the default; (b) the action required to cure the default; (c) a date, not lcss than 30 days from the
date the notice is piven to Borrower, by which the defsult must be cured:; and (d) that failurc to curc
the default on or before the datc specificd in the notice may result in acceleration of the sums sccured
by this Security Instrument and salc of the Property. The notice shall further inform Borrower of the
right to reinstatc after acceleration and the right to bring a court action to assert the non-existence of
2 default or any othcr defense of Borrower to acceleration and sale. If the dcfault is not cured on or
before the datc specified in the notice, Lender at its option may require immediate payment in full of
all sums securcd by this Sccurity Instrument without further demand and may invoke the power of
salec and any other remedics permitted by Applicable law. Lender ahall be entitied to collect all
cxpenses incurred in pursuing the remedics provided in this Scction 22, inciuding, but not limited to,
reasonable attorneys' fees and costs of tille evidence.

(f Lender invokes the power of ssle, Lender shall give a copy of o motice to Borrowcer in the
manner provided in Section 15, Lender shall publish the notice of sale once a week for three
consccutive weeks in a newspaper published in Shelby
County, Alabama, and thereupon shall sel] the Property to the highcst bidder af public auction at the
front door of the Countyv Courthouse of this County. Lender shall dcliver to the purchaser {.ender's
dced conveying the Property. Lender or its designce may purchase the Property at any sale. Borrower
covenants and aprees that the proceeds of the sale shall be applied in the following order. (9) to aH
expenscs of the sale, including, but nat limifed to, reasonable attorncys’ fees; (b) to all sumy sccured
by this Sccurity Instrument; and (c) any excess 10 the person or persons legally entitled 10 it.

23. Releasc. Upon payment of all sums secured by this Securnity Instrument, Lender shall rciease this
Sccurity Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower & fee for
releasing this Security Instrument, but only if the fcc 16 paid to a third party for services rendered and the
charging of the fee is pcrmutted under Applicable Law. '

| 24. Waivers. Borrower waives all nghts of homestcad exemption in the Property and relinquishes oll
rights of curtesy and dowecr in the Property.
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.
lst day of Oecember, 2007
On thig 3158

Kratz

knowledged
is/arc known to me, ac
gned to the forcgoing conveyance, and wljo ie. he/she/they executcd the samc
whose namc(s) 1s/3rc SIB_ﬂ‘-'; ed of the contents of the convcyance,
¢ that, bcing mn orm - bears date 7

pelore 1t d as his/her/their act on the day the sam t day of December, 200
voluntarily an y .  hond and seal of office ths A1

Given undcr m |

My Commissinn Expires: 3(( 8/“

'y / /
[ AEI"[ g~

Notary Public /

Preparcd By
Jennifer Cronin

| Plara
38 Fountain Square -
Cincinnati, Ohio 45263-1000
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LEGAL DESCRIPTION  of/i672008 03

Lot 3-:53, according to the Plat of Chelsea Park, 3rd Sector, as recorded in Map Book 34 page 23 A
& B, in the Probate Office of Shelby County, Alabama; being situated in Shelby County, Alabama.

To gether with tbe non-exclusive easement to use the Common Areas as more particularly described
in the Declaration of Easements and Master Protective Covenants of Chelsea Park, a Residential

Subdivision, executed and filed for record as Instrument No. 20041014000566950 1n Probate Office
of Shelby County, Alabama, and Declaration of Covenants, Conditions and Restrictions for Chelsea
;artk, 3rd ?g:tog()%x;lcgted by Owner and Chelsea Park Residential Association, Inc., recorded as
strument No. 14000566970 (which, together with all amendments th , , |
collectively referred to as the "Declaration"). creto are hereinatier
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 31st day of
December, 2007/ , and is incorporated into and shall be

deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the
"Security Instrument”) of the same date, given by the undersigned (the "Borrower") to
secure Borrower's Note to Fifth Third Mortgage Company

(the "Lender") of the same date and covering the Property described in the Security
Instrument and located at: 2004 FAIRBANK CIR, Chelsea, AL 35043

[Property Address]
The Property includes, but is not limited to, a parcel of land improved with a dwelling,
together with other such parcels and certain common areas and facilities, as described in
The Deed, The Declaration of Covenants, Conditions and Restrictions.

(the "Declaration"). The Property is a part of a planned unit development known as
Chelsea Park

[Name of Planned Unit Development]
(the "PUD"). The Property also includes Borrower's interest in the homeowners association or
equivalent entity owning or managing the common areas and facilities of the PUD (the
"Owners Association") and the uses, benefits and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's
Constituent Documents. The "Constituent Documents” are the (i) Declaration; (ii) articles of
incorporation, trust instrument or any equivalent document which creates the Owners
Association; and (iii) any by-laws or other rules or regulations of the Owners Association.
Borrower shall promptly pay, when due, all dues and assessments imposed pursuant to the

Constituent Documents.

404847345 404847345

MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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B. Property Insurance. So long as the Owners Association maintains, with a generally
accepted insurance carrier, a "master" or "blanket" policy insuring the Property which is
satisfactory to Lender and which provides insurance coverage in the amounts (including
deductible levels), for the periods, and against loss by fire, hazards included within the term
"extended coverage,” and any other hazards, including, but not fimited to, earthquakes and
floods, for which Lender requires insurance, then: {i) Lender waives the provision in Section 3
for the Periodic Payment to Lender of the yearly premium installments for property insurance
on the Property; and (ii) Borrower's obligation under Section 5 to maintain property insurance
coverage on the Property is deemed satisfied to the extent that the required coverage 1S
provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the
loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance
coverage provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or
repair following a loss to the Property, or to common areas and facilities of the PUD, any
proceeds payable to Borrower are hereby assigned and shall be paid to Lender. Lender shall
apply the proceeds to the sums secured by the Security Instrument, whether or not then due,
with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to
insure that the Owners Association maintains a public liability insurance policy acceptable In
form, amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, payable to Borrower in connection with any condemnation or other taking ot all
or any part of the Property or the common areas and facilities of the PUD, or for any
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender. Such
proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Section 11.

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with
Lender's prior written consent, either partition or subdivide the Property or consent to: (i) the
abandonment or termination of the PUD, except for abandonment or termination requirea by
law in the case of substantial destruction by fire or other casualty or in the case of a taking
by condemnation or eminent domain; (i) any amendment to any provision of the "Constituent
Documents" if the provision is for the express benefit of Lender; (iii) termination of
professional management and assumption of self-management of the Owners Association; or
(iv) any action which would have the effect of rendering the public liability insurance coverage
maintained by the Owners Association unacceptable to Lender.

F. Remedies. |f Borrower does not pay PUD dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additional debt of Borrower secured by the Security Instrument. Unless Borrower and Lender
agree to other terms of payment, these amounts shall bear interest from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to
Borrower requesting payment.

404847345 404847345
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained In

this PUD Rider.

Christophex Shane Kratz

~porrower

(Seal)

-Borrower

(Seal)

-Borrower

(Seal)

404847345
@-7R (0411)

-Borrower
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(Seal)

-Borrower

(Seal)

-Borrower

(Seal)

-Borrower

(Seal)

-Borrower
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