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IN THE DISTRICT COURT OF SHELBY COUNTY, ALABAM/
»
}

SECRETARY OF HOUSING . 1 il
AND URBAN DEVELOPMENT. zo0eni00000 2150 1111 S4T.00,
(HUD), * 01/09/2008 12:30:02PM FILED/CERT

Plaintiff, %
VS, * CASE NUMBER: DV-2007-900038
SARA HAND, ¥

Defendant. *

ORDER

This action has come before the Court on the motion of the Plaintiff for an Entry
of Default Judgment pursuant to Rule 35(b)(2) of the Alabama Rules of Civil Procedure,
and the Defendant, Sara Hand, having been duly served with the Summons and

Complaint, and not being an infant or an unrepresented incompetent person, and

having failed to plead or otherwise defend in a timely manner, and his default having
been duly entered and the Defendant having taken no proceedings since such default
was entered, it is ORDERED, ADJUDGED AND DECREED, that the Defendant, Sara
Hand, is guilty of unlawful detainer and that the Plaintiff is hereby awarded immediate
possession of the real property described in the Complaint, and unless the said
Defendant tenders possession of said property to the Plaintiff, then a Writ for
Possession shall be issued by the Clerk of the Court awarding immediate possession to

the said property to the Plaintiff.

The Court reserves jurisdiction over this matter to enforce this Order. The costs

of this proceeding are taxed as paid.




A

Done this the 4 7_day of Y/ 4 ,2007.

/ « .
COURT JUDGE

DISTRIC
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Shelby Cnty Judge of Probate, AL
01/09/2008 12:30:02PM FILED/CERT




IN THE DISTRICT COURT OF SHELBY COUNTY, ALABAMA

LA

SECRETARY OF HOUSING * 20080109000012150 3/1{ $41,00
AND URBAN DEVELOPMENT, gq?,g;";zggghz‘fg%:@zpm FILED/CERT
(HUD), *

Plaintiff, *
VS. ¥ CASE NUMBER:
SARA HAND, *

Defendant. y

COMPLAINT

COMES NOW, Secretary of Housing and Urban Development, (HUD), Plaintiff, by and

through the undersigned counsel, and in support of its Complaint shows unto this Court as follows:
. That the Secretary of Housing and Urban Development, acting under the provisions
of the National Housing Act, and as Lessor, did enter into a Lease Agreement with the Defendant,
Sara Hand for the property located at 1717 Whitmire St., N.E., Leeds, Alabama, 35094. Said
premises having been provided to the Lessee as temporary housing assistance pursuant to Federal
Disaster Declaration FEMA-1604-DR-MS, and a copy of said lease is attached hereto as Exhibit “A”.
2. The terms of said lease expired on February 28, 2007.
3. l Paragraph five (5) of said lease reads as follows:

“The tenant further agrees that if he should fail to comply with any
and all of the provisions of this agreement, or is not re-certified by
FEMA for continued assistance, it shall be lawful for the Landlord, at
his election or option, upon thirty (30) days notice, to re-enter and
take possession, and thereupon this Lease Agreement shall absolutely
terminate; however, nothing in this agreement shall constitute or be
construed as a waiver of relinquishment of any right accruing to the
Landlord under this agreement by virtue of the law.”

4. Tenant was provided with thirty (30) days notice of termination and a copy of said




notice is attached hereto as Exhibit “B”. As of the present, Tenant has failed to deliver up possession

of the premises to the Lessor.

WHEREFORE, the premises considered, Lessor moves this honorable Court to enter an
Order finding the Lessee guilty of Unlawful Detainer and restoring to Lessor possession of the

property described in the Complaint.

Respectfully submitted this 10™ day of April, 2007.

/I

JOHN T. BENDER (BENO025)

McFADDEN, LYON & ROUSE, L.L.C. ”
18 Downtowner Boulevard éﬁi?ﬂlgiﬁ?ﬁ‘a}ﬁéiﬂ 2;1;r§§;£2‘?nL

;/I bl Al b 36609 01/09/2008 12 :30:02PM FILED/CERT
obile, Alabama

(251)342-9172

ibender(@mlrlawvers.com

OF COUNSEL.:

PLEASE HAVE THE DEFENDANT SERVED BY PERSONAL SERVICE
VIA THE SHERIFF AS FOLLOWS:

Sara Hand
1717 Whitmire St., N.E.
Leeds, Alabama 35094
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Hooks Van Holm, Ine.

FEA Case WMymber: 011-473321

THIS ACREEMENT, mada thip, 2005, between the #SCRETARY OF EOUNING URRAMN
PEVILOPMENT (HUD), acting under tha provisiocnes of the National Hous Agr, as
arended, as LANNLORD, and Sara Hand as TENENT.

WITNRSSETH, that pxremives lesagpad under this lease are provided te the tenant as
tenporary housing assistance purguant to Fsderal Disaster Declaration FEMA-

1803-DR-IA;

WITNESFETH, that in consideraticn of pavments madae to HUD by the Fadaral
Bnergency Management Agency (YIMA) on TENANT'/S bahalf, the LAKNDLORD |leases to
tha TENANT, and the TENANT hires from the LANDLORD, praxiges Xnown as:

1717 whiemire Stzrmet Legde, Alabama 35094

For the term commencing on the 10th day of apnril 2008, and continuing menth-to-
month for a maximim of eightaan (18} months trom the diasster decisvscion Jdate,
not to excasd the laghk galendar day of Fabzua 3007 and subjest tq momthly
recertification by FEMA &£ contimuing eligibilfty for tempoxary houxing
agsistance, Please see Attachment tno Lease for an aplanation of thie

racartification. In the evene the TENANT shall, with tha consent ¥ the
LANPLORD, hold ovey after the term of this leasae, he shall hecomw a hold=-over

. TERANT of gald prsmiges for a turther definite texm of one month only, which
renewed term shall) expire of ite own limitation at midnight on the last day of
sald texm. As 1long ac gald TINANT shall concinud te sotupy sald premises. with
the congent of the LANDIORD, ha shall be a hold-over TEHANT for a definite rasm
of one menth, said tenancy expiring without notice ag aforassid =t and of

erch ranawad Yerm.

Rent abatgmeant mugt terminate when the landlord detevmings thes state of
emergency is over, or within 12 wmonthe of this lease, whichaver coses first.

The agxeed rental includes services and sduitment as spacified ‘hﬂ-itn
wvith the express understanging that temporary failure to furnish Saxvises

or tempoxaxy mechanical failura of such equipment shall give THEART po clais
for damages. 7They are:

T

20080109000012150 5/11 $41 .00
Shelby Cnty Judge of Probate;AL
01/09/2008 12:30:02PM FILED/CERT

1021 Nohla St., Swite 212
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Toll Free: 1-800-351-5476
www.booksvanholm.com
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HVI]

Hooks Van Holm, Inc.

1. The TENANT, for himself and his heirs, executors, administrators and
(a) To pay all chaxgesa fox utilitdes, ¢xcept ac

asalgns, agreez azx fallows:
noted hersinafter. as they baseme due:; (b) To usse the premiszes for no unlawful
mIposes, but to occupy the same only as a dwelling; (¢) Yot to asaign or

sublet the premises withsut the LANDLORD's written congent: (d) Mok |to use said
premisad for any purposes deemad hazardous by insuxance companieg c4rxying
homeewners inaurance thereon; (e) That if any datage to the property shall be
caused by his acts or naglect, the TENANT ahall forthwith repair sugh danage al
his own expense. to the LANDLORD'S satisfaction sand should the fail or
refuse to make such repairs within a »esasonable time after the o cence of

such depage, the LANDLORD may at his optisn maxe such rapairs and the
cost thereof to the TEMANT, and the TEMANT shall thereupon reimburs

LANDLORD, for ths total coest of all damages g0 caused) (f) ta permi.
' LANDLORD or his aganta, with btwo days' notice. to enter the preaise

purmpose of making I'mayonable inapections and repairs.

tha

the
for the

d. The TENANT further agrees rao pProperly maintain the premisss in clean and

sanitary condition at all times and to comply with all covenante
RARITricticons, laws, healrh and police requirsments, wirh respect to =maid

premizes and appurtenances, and to save the LANDLORD harmless from All fines,
p&na;'ltltm and cvosts for violatioca oz honcompliance with any of sald laws,
Iequirements, or reguleticms, and from ali liabiliry arising aut of any sueh

viclation ox noncompliance.

3. The TEMARNT by axesution of this agreemant admits that ths pr E are in
a Eenantable econdition and &graes that at rtha end of faid term to-;t;m ugp
and suxzender zaid pramises to the LANDLORD in a5 good confttion as whaen

raceived, reasonable waar and teaw thereof, exgepted,

4. It is further agrasd that the LANDLORD will wake all necessary repeirs to
said proparty except TEPAirs NeCessSAry to bs mads caused by the acts| or neglect
&% the TBNANT. No alteratlon, addition, er inprevewnts ahal) be made in or
to the premizes withour the consent of the LANDILORD in writing. and all

additlons and improverents mads by the TEBHANT shall belong to the LANNIORD.

Nothing hexein shall
duthorize the TENAMNT ke do 4Ny act which aball in any way encumbar cha

title of the LANDLORD in snd to gaid premises,

5.

1l cther previsions of this igresment, or is nor recarcified by for
continued assisfance, it ghall be lawful Ioxr the LAKDLOKD, at his aléctiocn o
option, upon J0-days notice, to TeEnter and take poagession, and this

leapg agreemant skhall aheolutely terminate; however acthing in this lagressmmtc
shall congtitute or e constried as a waiver of rcl.;nquinhmr: of aow right

ACCIUING to the LAKDLORD undey shig RgTeanaat by vigtue of low,

20080109000012150 6/11 $41.00
Shelby Cnty Judge of Probate, AL
P1/09/2008 12:30:02PM FILED/CERT

1021 Noble St Swite 212

Anziston, AL 36203

Phone: 286-241-1415 FAX- 256-241-1425
Toll Free: 1-866-851-5476
www.hooksysaholm com
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Hooks Van Holm, Inc.

6. All goods and chattels placed or storad in or about, the premises axe at
the xick of the TENANT, |

7. The failure of thea LANCLORD to inwsiat wpon the striet pexfozmmice of tha

tBImS, covenants, agreements and conditions herein conitained, or | ey of
them, ghall not. constitute or be comztzued as § waiver or linquishoent of
the Landlord’s right thereafter te enfarce any such tezrm, cawﬁt.

agreement, ox condition, Mk the same nhall centinue in full force and effect.

8. The TENANT warrantz that no person ox agency has been employed
ketained to solicit or se¢uxe this lease upon an agregment ox dexratanding
for a commission, percentage, brokersge, o contingant fea, exc bozin
fide employves or bona fide established commarclal agencies retained by the
TENANT feor the purposs of aecuring business, For breach or vislakion of
this warranty, the LANDLORD shall have the right to annyl this lhese
without liability or in its discrstisn ta regquires the TENANT to the full
amount 01 surh commisaion, percentage, Brokeraga, or contingent Ise.

3. No Mesdar of or Dalegate of Congress, oxr Resident Comyissioner, | shall ba
admitted to any share of part of this lease or to any benefit rRat mey arisa
there from, byt thig provision shall not be constryued te extend to thig

leage if made with a corporation for jtg gensral benaris,

10. This lease is noniransfezrable and runs to the benefit of the gignatory

anly with the exception that with the prior appreval of tha LANPIORD thiz leace
miy inura te the benafit of the spouse of the signatory. Mo othgr asgignment of
this lease is permisasille withous PRi0z approval of rhe LANDLORD.

1l. This l=ase eontaing the entire Agredent betwean the parcies oto, and
neithex paxty is bound by raprapentatisng or asresmenra af ary kind copl as
bharein,

12. I prepuzty was constructad befpre 1978, rhe TRNANT acknowledges recaine
oI the Notice wntitled, Mestol Out for Laad-Baped Paint Poleamizng, Protect your
Parily from lead in your Home, which providas facrs concerning tiw danger of
lead poimoning for rentes.

2008010900001215 11 $41 .00

Shelby Cnty Judge of Probate, AL
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_Barn
1021 Noble St., Suite 212
Anniston, AL 36293

Phoune: 256-241-1418 FAX: 256-241-1428
Toll Free; 1-366-851-85476
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Hooks Van Holm, Inc.

Attachment to Lease

* EHUD is providing you with the temporary usa of the pramises

hecauss FEMA has determined that you are eligible for ;_mcruy
hausinq agslstance under £oderal dizaster declaration ‘316Q£5

¢ The lease states that the term may not exceed 18 months| from the
date of disaster declaration: howavar please note that the lease
1z menth to month and your continued tenancy ig subject|to
recertification by FEMA of continuing eligibilivy for temporary
bousing assistance in addirion to your abiding by the other tearms
of the lease.

* You will be contacted directly by FEMA regarding recertificacien.

» In oxdeézr to be recertified by FEMA, vou must:

o Diligently undertake to obtain permanent houging at rhe
earliest posgible date: and

0 Accept adequate alternate housing when it bacomeg
avallable.

© Maintaln the temporary houging provided in the same
condition as receivad at the beginning of your ccoupandy.,

0 Ahide by any and all xules wstablizhed Py tha houaing

nanagewment .

* If you are eligibls for any payments or aillowances for LemMporary
housing needs from insurance. such %8 Additiconal Living Bxpenges
(ALE), you agree to reimburass FEMA at the menthly fair market
rent foy the unit provided, or the housing portion of the monthly
ALE benaflt, whichevar is lessg.

* Tou may contag¢t FEMA at _1-800-621-3352 {if You have any questions
regerding this attachment.

X L J} : 4&’ Renter I:I‘_![_,zefps

Sara Hand

QH&ILE}.&&_‘T_CWRMHL' “ z (l:,_. . 40086
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. Valerie Dizon

HVH representative __ , 2008
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Smoke Detector(s)
L ease Addendum

Tenant acknowledges and cartifies that: Landlord (Hooks, Van Hoim, linc.) has
installed smoke detector(s) in the premises and determined the SMOokA
detectons) to be operational; and that maintenance required during the term of
the lease to maintain the smoke detector(e) {including batteries) in praper

working condition is the sole responsibiiity of the tanant.

SMOKE DETECTORS MUST BE OPERATIONAL AT ALL TIMES. Any resident

who removes, disconnects or tampers with a smoke detector, or pe a
reiative or guest 1o remove, discontiact or lamper with & smoke datecior may be
eviciad. Any smoke detector that Is maliunctioning must be reported 1 the

landlord (Hooks, Van Holm, Ing.) immediately.

TENANT(8):

(Signature) E (8 ignaﬁra} t

bova Homcﬁ g,)ml,)g 5 ). y
(Nama) . (Name

Q?]”amg e
(Da (Date)
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Hooks Van Holm, Inc.
8010 Roswell Rd. Suite 100
Atlanta, GA 30350
770 393-9693
770 393-4348-fax

EVICTION NOTIFICATION

To: Sara Hand
Case number: 011-473221

1717 WHITMIRE ST NE,

LEEDS, AL, 35094

Inspections at the property and correspondence to the property provide evidence that the
property has been abandoned. Failure to contact the Hooks Van Holm Property
Management Depariment on or before March 16, 2007 will cause the lease to be
terminated. The lease agreement dated April 10, 2006 requires that you surrender the

premises, as provided n

“Section 5™

The TENANT further agrees that 1if he should fail to
comply with any and all other provisions of this agreement,
or 18 not recertified by FEMA for continued assistance, it
shall be lawful for the LANDLORD, at his election or
option, upon 30-days notice, to reenter and  take
possesgsion, and thereupon this lease agreement shall
absolutely terminate;

Dated: Feb 16, 2007

20080109000012150 10/11 $41 .00
Shelby Cnty Judge of Probate,AL
01/09/2008 12:30:02PM FILED/CERT

HVH Property Management Department




Iom.ﬁ Yan Holm, Inc.
vEQ Roswell Road, Suite 100
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