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EASEMENT

__THIS EASEMENT AGREEMENT (“Agreement”) is made this _j2_ day of
o\ 2007 (“Effective Date™), by and between JOHN M. WEAVER (“Site Owner”)
and SBA SYRUCTURES, INC., a Florida corporation (“SBA®). All references hereafter to
“SBA” and “Site Owner” shall include their respective heirs, successors, personal

representatives, lessees, licensees and assigns.

RECITALS

WHEREAS, Site Owner i1s the owner of that certain property (“Property”) located in the
City of Columbiana, County of Shelby, State of Alabama, having a street address of Chelsea
Road, Columbiana, AL 35051 and which Property is more particularly described on Exhibit A

attached hereto.

NOW, THEREFORE, for and in consideration of the sum of Ten Dollars ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which Site Owner does
hereby acknowledge. Site Owner and SBA agree to the following:

1. Grant of Fasement. Site Owner grants, transfers and conveys to SBA (1) an
exclusive easement in, to, under and over the portion of the Property described on
Exhibit B-1 (*Communications Easement™) for the transmission and reception of any
and all wireless communication signals and the construction, maintenance, repair,
replacement, operation and removal of towers, antennas, buildings, fences, gates and
related facilities (collectively, “Facilities™) and any related activities and uses together
with the right to enter the Property at any time, day or night, as may be required in
connection with the foregoing uses, and (2) a non-exclusive easement in, to under and
over portions of the Property described on Exhibit B-2 (“Access and Utility
Easements;” Communication Easement and Access and Utility Easements,
collectively “Easements™) for unrestricted 24/7 vehicular and pedestrian ingress and
egress to and from the Communications Easement and publicly dedicated roadway.

2. Use of Easements. SBA shall have the unrestricted right to lease, license, transfer or
assign, in whole or in part, or permit the use of the Easements and/or its rights under
this Agreement to any third parties including any lessee or licensee currently or in the
future using the Facilities and the affiliates, agents, contractors, invitees and
employees of SBA and/or SBA’s lessees or licensees (collectively, “Customers”).
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3. lerm. The term of this Agreement and the Easements shall be perpetual beginning
on the Effective Date.
4, lermination. SBA may abandon the Easements for any reason or at any time by

giving thirty (30) days’ notice to Site Owner, following which this Agreement will
terminate. This Agreement may not be terminated by Site Owner. This Easement
shall also terminate when the ‘Useful Life’ of the tower expires. Useful Life shall
mean as long as the tower is in use, or as long as the tower, or a replacement tower
can be used for communications purposes. SBA, upon termination of this
Agreement, shall, within one hundred twenty (120) days, remove all improvements,
fixtures, and personal property constructed or installed on the Easement Premises by
SBA and restore the Easement Premises to substantially the same condition prior to
the construction of the tower, wear and tear excepted. SBA shall not be required to
remove any foundations, driveways, or underground cables or wires. All costs to
restore the property are to be the responsibility of SBA.

. Improvements; Utilities. SBA and its Customers, may, at their discretion and
expense, construct such improvements in, to, under and over the Easements,
consistent with the uses specified in Section 1. The Facilities and all improvements
constructed or placed on the Easements by SBA and Customers shall remain the
Property of SBA and its Customers, as applicable, and Site Owner shall possess no
right, title or interest therein. In the event that utilities necessary to serve the
Facilities cannot be installed within the Easements, Site Owner agrees to cooperate
with SBA and to act reasonably and in good faith in granting SBA the right to locate
such utilities on the Property without requiring the payment of additional fees. If
necessary, Site Owner shall, upon SBA’s request, execute and record a separate
written easement with SBA or with the utility company providing the utility service
to reflect such right. Site Owner agrees to cooperate with SBA in obtaining, at SBA’s
expense, all licenses and permits required for SBA’s use of the Easements.

6. laxes. SBA will pay prior to delinquency any personal property taxes assessed on
the Facilities. Site Owner will pay prior to delinquency all real property taxes and all
other fees and assessments attributable to the Property or any portion thereof.
However, SBA will pay, as additional payment, any increase in real property taxes
levied against the Communications Easement space which is directly attributable to
SBA’s use of the space, and Site Owner agrees to furnish proof of increase to SBA.

7. Representations of Site Owner. Site Owner represents, warrants and agrees that: (i)
it 1s the legal owner of indefeasible and marketable fee simple title to the Property
with the right power and authority to enter into this Agreement and to grant the
Fasements to SBA, and any required consents and authorizations required, in
connection with the execution and delivery of this Agreement have been obtained; (ii)
except as disclosed on Exhibit C, no leases, mortgages, deeds of trust or other
encumbrances atfect the Property as of the Effective Date, (iii) Site Owner will
comply with all governmental laws, rules and regulations applicable to the Property;
and (1v) during the Term, Site Owner will not use or suffer or permit another person,
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corporation, company, or other entity to use the Property or any adjacent parcel of
land now or hereafter owned, leased or managed by Site Owner, its successors or
assigns, for the uses permitted herein or other uses similar thereto.

8. Insurance. SBA, at all times during the term(s) of this Agreement, will maintain in
full force a comprehensive public liability insurance policy covering all of its
operations, activities, liabilities and obligations on the Easements, having limits not
less than One Million Dollars ($1,000,000). On or before the Effective Date, SBA
will give Site Owner a certificate of insurance evidencing that such insurance is in
effect. SBA shall deliver to Site Owner a renewal certificate evidencing that such
insurance 1s in effect within ten business days of Site Owner’s request for such
certificate. The 1nsurance policy shall be issued by an insurance company authorized
to do business in the state in which the Property is located and shall provide thirty
days prior written notice to the SBA of any cancellation of such policy. Any
insurance required to be provided by SBA may be provided by a blanket insurance
covering the leased space and other properties by SBA provided that such blanket
insurance policy complies with all of the other requirements with respect to the type

and amount of 1nsurance.

9. Environmental Covenants and Indemnity. Site Owner represents that it has not
permitted or engaged in the use of, and has no knowledge of, any substance, chemical
or waste (collectively "Substance") located on, under or about the Property that is
identified as hazardous, toxic or dangerous in any applicable federal, state or local
law or regulation. Neither Site Owner nor SBA will introduce or use any such
Substance on, under or about the Property in violation of any applicable law or
regulation. No underground storage tanks for petroleum or any other Substance, or
underground piping or conduits, are or have previously been located on the Property,
and no asbestos-containing insulation or products containing PCB or other Substances
have been placed anywhere on the Property by Site Owner or, to Site Owner's
knowledge, by any prior owner or user of the Property. Site Owner and SBA shall
cach defend, indemnity, protect and hold the other party harmless from and against
all claims, costs, fines, judgments and liabilities, including attorney's fees and costs,
arising out of or in connection with the presence, storage, use or disposal of any
Substance on, under or about the Property caused by the acts, omissions or negligence
of the indemnitying party and their respective agents, contractors and employees. The
foregoing indemnity shall survive any termination of this Agreement.

10.  Assignment; Sublease. SBA may sublet or license all or part of the Easements or
may assign or transfer this Agreement in whole or in part without Site Owner’s
consent. Upon such assignment, SBA shall be relieved of all liabilities and
obligations under this Agreement.

1. Secured Parties. SBA may from time to time grant to certain lenders selected by SBA
and 1ts affiliates (the “Lender”) a lien on and security interest in SBA’s interest in this
Agreement and all assets and personal property of SBA located on the Easements,
including, but not limited to, all accounts receivable, inventory, goods, machinery and
equipment owned by SBA (“Personal Property”) as collateral security for the
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repayment of any indebtedness to the Lender. Should Lender exercise any rights of
SBA under this Agreement, including the right to exercise any renewal option(s) or
purchase option(s) set forth in this Agreement, Site Owner agrees to accept such
exercise of rights by Lender as if same had been exercised by SBA, and SBA, by
signing below, confirms its agreement with this provision. If there shall be a
monetary default by SBA under this Agreement, Site Owner shall accept the cure
thereof by Lender within fifteen (15) days after the expiration of any grace period
provided to SBA under this Agreement. If there shall be a non-monetary default by
SBA under this Agreement, Site Owner shall accept the cure thereof by Lender within
thirty (30) days after the expiration of any grace period provided to SBA under this
Agreement to cure such default. This Agreement may not be amended in any respect
which would be reasonably likely to have a material adverse effect on Lender’s
Interest therein or surrendered, terminated or cancelled, without the prior written
consent of Lender. If this Agreement is terminated as result of an SBA default or is
rejected 1n any bankruptcy proceeding, Site Owner will enter into a new lease with
Lender or 1ts designee on the same terms as this Agreement within 15 days of
Lender’s request made within 30 days of notice of such termination or rejection,
provided Lender pays all past due amounts under this Agreement. The foregoing is
not applicable to normal expirations of the term of this Agreement. Site Owner
hereby agrees to subordinate any security interest, lien, claim or other similar right,
including, without limitation, rights of levy or distraint for rent, Site Owner may have
in or on the Personal Property, whether arising by agreement or by law, to the liens
and/or security interests in favor of the Lender, whether currently existing or arising
in the future. Nothing contained herein shall be construed to grant a lien upon or
security interest in any of Site Owner’s assets.

12.  Estoppel Certificate. Each party shall, without further consideration and within ten
(10) days after request by the other party, execute and deliver to the requesting party,
or the party designated by requesting party, a statement certifying (i) that this
Agreement 1s unmodified and in full force and effect (or, if there have been
modifications, stating the modifications and that the modified Agreement is in full

force and effect); (ii) whether or not, to the best knowledge of the responding party,
the requesting party is in default in performance of any of its obligations under this
Agreement, and, 1f so, specifying each such default; and (ii1) any other information
reasonably requested concerning this Agreement.

13. Condemnation. In the event of any condemnation of the Easements in whole or in
part, SBA shall be entitled to file claims against the condemning authority for, and to
receive, the value of the portion of the Property so taken on which the Easements are
located, business dislocation expenses and any other award or compensation to which
SBA may be legally entitled. Site Owner hereby assigns to SBA any such claims and
agrees that any claims made by Site Owner will not reduce the claims made by SBA.

14.  Covenant Running with the Land. The provisions of and covenants contained in this
Agreement shall run with the land and shall bind and inure to the benefit of the
Parties.

Site id: AL21775-A, County Road 47 4




Z20070913000429560 5/12 $137.00
Shelby Cnty Judge of Probate,AL
P9/13/2007 12:33:39PM FILED/CERT

15.  Dispute Resolution. No party to this Agreement shall be in default of the terms
thereof until thirty (30) days following the date of the defaulting party’s receipt of
notice of default from the non-defaulting party. In the event such default is not
reasonably capable of cure within such thirty (30) day period and such defaulting
party promptly and diligently pursues the cure of such default during such cure
period, such cure period shall be extended for so long as the defaulting party
diligently pursues such cure for a maximum of ninety (90) additional days. In no
event shall Site Owner be entitled to terminate this Agreement as a result of or
remedy for any breach or default thereunder by SBA. In the event Site Owner fails to
comply with the terms of this Agreement, SBA may, in its sole and absolute
discretion, cure any such default, and to the extent SBA incures any expenses in
connection with such cure (including but not limited to the amount of any real
property taxes SBA pays on behalf of Site Owner), Site Owner agrees to promptly
reimburse SBA for such expenes incured and hereby grants SBA a security interest
and lien 1n the Property, to secure Site Owner’s obligation to repay such amounts to

SBA.

16.  Notices. All notices, demands, requests, consents, approvals and other instruments
required or permitted to be given pursuant to this Agreement will be in writing,
signed by the notifying party, or officer, agent or attorney of the notifying party, and
will be deemed to have been effective upon delivery if served personally, including
but not limited to delivery by messenger, overnight courier service or by overnight
express mail, or upon posting if sent by registered or certified mail, postage prepaid,
return receipt requested, and addressed as follows:

To Site Owner: John M. Weaver
7618 Chelsea Road
Columbiana, AL 35051
Phone # - (205) 229-5918

To SBA: SBA Structures, Inc.
5900 Broken Sound Parkway, N. W.
Boca Raton, FLL 33487
Attn: Site Administration
Phone # - (561) 995-7670

In addition to the above, Site Owner shall send a copy of all notices sent to SBA to
the Lender at an address to be provided by SBA. The address to which any notice,
demand, or other writing may be delivered to any party as above provided may be
changed by written notice given by the party as above provided.

17.  Miscellaneous (a) This Agreement and all Exhibits attached hereto constitute the
entire agreement and understanding of Site Owner and SBA with respect to the
subject matter of this Agreement, and supersedes all offers, negotiations and any
other written or verbal agreements; (b) any amendments to this Agreement must be in
writing and executed by both parties; (c) this Agreement is governed by the laws of
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the State 1n which the Property is located; (d) if any term of this Agreement is found
to be void or invalid, such provision shall be fully severable herefrom and such
invalidity shall not affect the remaining terms of this Agreement, which shall
continue in full force and effect; (e) upon the request of SBA, Site Owner shall
execute a Memorandum of this Agreement and such plats or surveys as deemed
reasonably necessary by SBA for recordation in the public records of the County in
which the Property is located; (f) the paragraph headings of this Agreement have been
inserted for convenience of reference only, and shall in no way modify or restrict the
terms of this Agreement; and (g) this Agreement may be executed in any number of
counterparts, each of which shall, when executed, be deemed to be an original and all
of which shall be deemed to be one and the same instrument.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first
written above.

Witnesses: SITE OWNER
o S R

Name: M Weaver

Name

State of Alabama

)'\Q b 1___ County
I, L-OL/{_ﬂy\_KMm{ a Notary Public in and for the said County in said State, hereby

certity that John M. Weaver whose name is signed to the foregoing conveyance, and who is
known to me, acknowledged before me on this day that, being informed of the contents of the
conveyance, he executed the same voluntarily on the day the same bears date.

Give under my hand this _U day of Si 2 \ \_,' , A.D., 2007.

Notary Publlc
mnuar
(SEAL)
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Witnesses: SBA
SBA STRUCTURES, INC., a Florida
corporation

Name: rewbes T Co [~ Name: Thomas P. Hunt

Title: Senior V.P. & General Counsel

Name: ‘/Pﬂ ﬁ 4 (mfu

STATE OF FLORIDA }
COUNTY OF PALM BEACH }

—_—t
The foregoing instrument was acknowledged before me X - \ey V2, 2007 by
Thomas P. Hunt, the Senior V.P. and General Counsel of SBA Structutes, Inc., a Florida
corporation, on behalf of the corporation, who is personally known to me.

f’ : »
| //ﬁ‘,‘f\\ —{M”MFL‘::—:MMJ

Notary Public
Print Name:
My Commission Expires:

MARITZA LATON! -

s, Comm# DDOn 0071
EXpires 6/21/201C

Florida Notary Assi.. inc g
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

That certain parcel of land located in the City of Columbiana, County of Shelby, AL.
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EXHIBIT B-1
COMMUNICATIONS EASEMENT

A parcel of land lying in Section 14, Township 20 South, Range 1 West, Shelby
County, Alabama being more particularly described as follows:

Commence at an axlec found at the Southeast corner of the parcel of land described
in Instrument #2002/241390 in the Judge of Probate Office, Shelby County,
Alabama; thence run N 46°26'54" W for a distance of 1.41 feet to a 5/8" rebar set
(LS#19753) and the Point of Beginning; thence S 88°33'06" W for a distance of
100.00 feet to a 5/8" rebar set (L.S#19753), thence N 01°26'54" W for a distance of
100.00 feet to a 5/8" rebar set (LS#19753), thence N 88°33'06" E for a distance of
100.00 feet to a 5/8" rebar set (LS#19753); thence S 01°26'54" E for a distance of
100.00 feet to the Point of Beginning. Said above described parcel contains 0.23
acres more or less.
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EXHIBIT B-2
ACCESS AND UTILITY EASEMENTS

30" INGRESS/EGRESS AND UTILITY EASEMENT

An easement lying in Section 14, Township 20 South, Range 1 West, Shelby
County, Alabama being more particularly described as follows:

Commence at an axle found at the Southeast comer of a parcel of land described
in Instrument #2002/241390 in the Judge of Probate Office, Shelby County,
Alabama; thence run N 46°26'54" W for a distance of 1.41 feet to a 5/8" rebar set
(LS#19753); thence S 88°33'06" W for a distance of 100.00 feet to a 5/8" rebar set
(LS#19753); thence N 01°26'54" W for a distance of 100.00 feet to a 5/8" rebar set
(LS#19753); thence N 88°33'06" E for a distance of 50.00 feet to the Point of
Beginning of an Ingress/Egress and Utility Easement being 30 feet in width and
lying 15 feet on each side of the following described centerline; thence N
01°26'54" W for a distance of 25.45 feet to a point; thence N 86°21'53" W for a
distance of 52.76 feet to a point; thence S 73°55'31" W for a distance of 55.88 feet
to a point; thence N 84°38'50" W for a distance of 63.77 feet to a point; thence N
88°54'24" W for a distance of 82.87 feet to a point; thence S 82°45'50™ W for a
distance of 36.82 feet to a point; thence S 59°50'10" W for a distance of 92.69 feet
to a point; thence S 48°55'05" W for a distance of 86.68 feet to a pomt; thence S
87°54'41" W for a distance of 7.75 feet to the West property line of the above
mentioned parcel of land and the Point of Ending. Said above described easement
contains 0.37 acres more or less.
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25' INGRESS/EGRESS EASEMENT (INSTRUMENT
#20020508000214060)

el
pa——_— }

AND ALSO, A 25 FOOT INGRESS/EGRESS EASEMENT IS GRANTED
BEING 25 FEET IN EQUAL WIDTH ON THE NORTH SIDE OF THE
FOLLOWING DESCRIBED LINE: COMMENCE AT A CONCRETE
MONUMENT IN PLACE ACCEPTED AS THE SOUTHEAST CORNER OF
THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 14, TOWNSHIP 20 SOUTH, RANGE 1 WEST, SHELBY
COUNTY, ALABAMA; THENCE PROCEED NORTH 00 DEGREES 56
MINUTES 54 SECONDS EAST ALONG THE EAST BOUNDARY OF SAID
QUARTER-QUARTER SECTION FOR A DISTANCE OF 209.81 FEET TO
A 1 INCH DRILL BIT IN PLACE; THENCE PROCEED NORTH 89
DEGREES 53 MINUTES 08 SECONDS WEST FOR A DISTANCE OF
525.01 FEET TO THE POINT OF BEGINNING OF SAID 25 FOOT
EASEMENT. FROM THIS BEGINNING POINT PROCEED NORTH 89
DEGREES 53 MINUTES 08 SECONDS WEST ALONG THE SOUTH

SAID EASEMENT. ALL BEING SITUATED IN SHELBY COUNTY,
ALABAMA.
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EXHIBIT C
TITLE ENCUMBRANCES

none
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