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By agreement of the parties, the Court bifurcated the legal and equitable claims in this
case and the legal issues were tried to a jury on May 14, 2007. By stipulation the jury was given
special interrogatories asking two questions:

(1) whether the Royal Inn Partnership existed; and

(2) if said partnership existed, whether damages were owed by either of the partners.

The jury answered “yes” to both questions. Therefore the court set the remaining
equitable issues for a bench trial on June 20, 2007.

Two of the original plaintiffs, Mahesh Dayal and Bharti Dayal, voluntarily dismissed
their claims. The plaintiffs are Pravin and Joshna Patel. They dismissed their claims against the
defendants, Krishna-Vision, L.L.C.; Letap (Airport) Corporation; and 20" Street Motel, Inc.

Theretfore the plaintiffs are Pravin and Joshua Patel and the defendants are Suresh Dayal, Bhanu

Dayal and R.K. Investments, L.L.C.




The plaintiffs’ remaining claims are: Count Seven seeking an accounting for the Royal
Inn partnership; Count Eight seeking damages for breach of fiduciary duty in connection with
the Royal Inn partnership; Count Eleven seeking a constructive trust over real property referred

to as the “Highway 280 Holiday Inn property;” and Count Thirteen seeking for relief under the

Alabama Uniform Fraudulent Transfer Act, Ala. Code (1975) § 8-9A-1 et seq.
THE FACTS
Plaintiffs, Pravin and Joshna Patel, are husband and wife; the defendants, Suresh and
Bhanu Dayal are also husband and wife, and Joshna Patel and Bhanu Dayal’s are sisters;
defendant Rajesh Dayal is the son of Suresh and Bhanu Dayal. To further complicate things,
Suresh and Bhanu Dayal were formerly known as Suresh and Bhanu Patel but they have legally

changed their names to Dayal. This order will mention other Patels, and as far as the court

knows, they are unrelated to the plaintifis.

Suresh and Bhanu Dayal came to the United States in 1982 and, shortly after their arrival,

began purchasing hotels. Joshna and Pravin Patel came to the United States in 1995 and began
investing in hotels with the Dayals. In 1996 the Patels invested with the Dayals 1n three
Alabama properties, Bama Motel, the Executive Inn and the Royal Inn.

When the Patels arrived here they applied for permanent resident status but before it was
granted, Suresh Dayal told the Patels that it would be inappropriate for the Patels’ names to be
on the documents {evidencing ownership of the hotels. Accordingly, title to the hotels was taken
either in the Dayals’ names or in the name of entities owned by the Dayals. Although the Patels’
names were not on the papers, the parties considered themselves to be partners in those
businesses. The Patels acquiesced because they trusted their relatives and feared that if they

failed to cooperate they would be deported. Suresh Dayal took advantage of them.
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On October 1, 1996, the Dayals purchased all of the stock of 20" Street Motel, Inc., an

entity which was the lessee of the Royal Inn on South 20" Street in Birmingham. There was a

long-term lease that gave the lessee a right of first refusal in the event that the owner wished to

sell the property. The purchase price of the stock was $450,000: $75,000 cash and a $375,000
note payable to the sellers, Anil Patel, Kanu Patel and P.H. Patel.

On October 7, 1996, Pravin Patel paid Suresh Dayal $50,000 pursuant to an oral
agreement that the Patels would invest $50,000 for the right to receive half of the Royal Inn’s net
profits. Pravin and Joshna Patel also agreed to live and work at the hotel for a salary of $2,000
per month. The Royal Inn was not a desirable place for a family to live because the hotel’s
clientele included prostitutes, drug dealers, etc. Many of the rooms were in disrepair and the
Patels worked 24 hours a day, seven days a week, under difficult circumstances to make the

hotel profitable. Even Suresh Dayal admitted that he was satisfied with the Patels’ job

performance.

Suresh instructed Pravin to record all of the partne‘rship’s receipts and disbursements in
ledgers that the parties referred to as the “Dome Books,” so named because the covers of the
spiral bound books had a picture of the dome of the United States Capitol. All of the monthly
payments on the $375,000 Note to Anil Patel and his partners were paid from the operations of

the Royal Inn. The Dome Books reflect that profits of over $600,000 were distributed to the

partiecs between October, 1996 and March of 2003.
In April 1997, the Patels paid $90,000 for a 15% interest in another hotel owned by the
Dayals, the Airport Inn, but it was not profitable. The original complaint contained claims

pertaining to the Airport Inn, but after the Airport Inn’s mortgage was foreclosed on, the claims

pertaining to the Airport Inn were dismissed.
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On January 5, 2000, the owners of the real estate upon which the Royal Inn was situated,

sent a letter to Suresh Dayal offering to sell the property to him for $500,000. Suresh again
approached Anil Patel for a loan and Anil Patel and his partners agreed to borrow $400,000 from

CapitalSouth Bank, f/k/a Bank of Alabama, to be used for the purchase of the Royal Inn real

estate.

Suresh did not have the $100,000 needed for the down payment but Pravin Patel offered

to lend him $50,000; the Dayals contend that this was merely a loan and that the plaintiffs had no
ownership interest in the land upon which the Royal Inn was located. The Patels argue that

when the opportunity arose to purchase the property, they and the Dayals agreed to purchase the

land and that their share of the down payment was one-half, or $50,000.

On Aprl 6, 2000, Anil Patel and his partners purchased the Royal Inn real estate for
$500,000 with the; $100,000 down payment and a $400,000 note and mortgage payable to

CapitalSouth Bank. Anil and his partners entered into a lease-purchase agreement with 20th
Street Motel, Inc., granting the tenant the right to obtain legal title to the Royal Inn property by

paying off the mortgage on the property and paying all costs associated with the land, such as

repairs and properfy taxes.
In March of 2003 Pravin and Joshna Patel decided to purchase another hotel, the Super 8
Motel, and Suresh approved of their decision. They agreed that the Patels would continue

overseeing the management of the Royal Inn after the Super 8 purchase. Suresh denies that he

agreed and argues that the Royal Inn arrangement ended in March of 2003 when Joshna and

Suresh purchased the Super 8.

From March 2003 until December 2004, the Royal Inn was operated by a manager hired

by Suresh and the Dayals received all of the profits from the operation of the hotel. The
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plaintiffs’ expert witness, Don Andra, projected cash distributions from profits during the period
of $158,817.72. The defendants’ expert, Leigh Stinnett, did not take issue with Andra’s
methodology and agreed that it would be appropriate to estimate the partnership’s profits for that
period based on the prior years’ profit and loss history. The plaintiffs introduced cancelled
checks written by Suresh on the Royal Inn bank account for that period of time totaling $195,060
and the plaintiffs contend that the checks were for the Dayals’ personal benefit. The court

accepts Andra’s calculations of the profits during the period after the Patels’ departure.

On April 20, 2004, S-B Management Company, Ltd., an entity owned by the Dayals and
their two sons, purchased a parcel of undeveloped real estate on Highway 280, referred to as “the
Highway 280 Holiday Inn property.” S-B Management Company paid $448,232 for the
property, four hundred thousand dollars of which was borrowed from CapitalSouth Bank.

A month later, on May 25, 2004, Suresh entered into an agreement to sell the Royal Inn
property to Sunny Bhagat and on December 12, 2004, Anil Patel and his partners conveyed the
Royal Inn property to 20th Street Motel, Inc. for a stated consideration of ten dollars. On
December 24, 2004, 20th Street Motel, Inc., sold the Royal Inn property to Sunny Bhagat’s

company, Host Inn, Inc., L.L.C., for $1,100,000 cash. After paying the balances due to

CapitalSouth and to Anil Patel and his partners, the net proceeds from the sale, $617.439, were

paid to CapitalSouth Bank pursuant to an escrow agreement between CapitalSouth and 20"

Street Motel, Inc. That payment was part of a “Section 1031 Exchange” in which all of the net
proceeds from the sale of the Royal Inn property were used to acquire and improve the Highway
280 Holiday Inn property. Some of the funds were used to pay off S-B Management Company’s

$400,000 purchase money mortgage debt on the Highway 280 Holiday Inn property and the

remaining funds were used for construction of the new Holiday Inn.
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This action was commenced on May 2, 2005. The complaint named fictitious defendants
described as “persons who received a portion of the proceeds of the sale of the Royal Inn at 821
20" Street South.” The complaint demanded a judgment against the fictitious defendants “for
any money received from the proceeds of the operation of the Royal Inn and the sale of the
property.” The complaint was served on the Dayals on May 5, 2005 and the answer was filed on
June 1, 2005.

On June 10, 2005, Suresh and his son, Rajesh, signed Articles of Organization for R. K.
Investments, L.L.C., a company formed for the purpose of owning and operating the Highway
280 Holiday Inn. The Articles of Organization state that Rajesh owned 81% of the LLC and that
Suresh owned 19%. Suresh and Rajesh also signed an Operating Agreement requiring the
members of R.K. .Investments to make capital contributions in proportion to their ownership
interests. That Operating Agreement also states that Rajesh’s and Suresh’s ownership interests
would increase or decrease in proportion to their future capital contributions. There i1s no
evidence that Rajesh contributed any money or services to R. K. Investments.

In about August of 2005, Suresh applied to CapitalSouth Bank for a construction loan for
the Highway 280 Holiday Inn. Suresh represented to the bank his net worth was over $4 million

and Rajesh represented that his net worth was only $80,000.00. The bank agreed to lend

$5,349,000 for construction. The loan commitment signed by Suresh states that the borrowers

would invest $1.4 million of equity into the project.

On October 17, 2005, S-B Management Company, Ltd. conveyed the Highway 280
Holiday Inn property to R.K. Investments, L.L.C. for a stated consideration of ten dollars.

When the Patels learned that the proceeds from the sale of the Royal Inn had been used to

finance the acquisition and construction of the Highway 280 Holiday Inn, they filed a /is pendins
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on July 28, 2006, asserting a lien on that property. On September 6, 2006 they amended the
complaint in this éése to substitute R.K. Investments, L.L..C., S-B Management Company, Ltd.,
and Rajesh Dayal for three of the fictitious defendants.

When construction began on the Highway 280 Holiday Inn, Suresh and Bhanu Dayal
owned interests in several other hotels worth $2.4 million. Suresh’s financial information
submitted to CapitalSouth showed a personal residence valued at $1.6 million, cash of $466,560,
and cash invested in the Highway 280 Holiday Inn project of $268,697. Suresh testified at trial
that all funds have been exhausted during the construction of the Highway 280 Holiday Inn and
that he no longer owns any of the other assets listed on his April 30, 2005 financial statement.

Regions Bank held mortgages on both the Airport Inn and on the Dayals’ personal
residence. Regions sold both notes to CS Assets, which is in the business of purchasing
defaulted and distressed loans. On February 21, 2006 Suresh and Bhanu refinanced their house
note by executing a new note and mortgage to CS Assets. CS Assets foreclosed on the Airport
Inn mortgage in April of 2006 and then sold the property and the Note to MNP Holdings, LLC.
The balance due on the Regions Airport Inn note is over $800,000 and Suresh and Bhanu

personally guaranteed that debt. Neither Suresh and Bhanu have made any payments on that

debt.

In November of 2006, the Dayals’ house note matured and on December 11, 2006, CS

Assets sued them on the note. On December 31, 2006, the Dayals’ house was totally destroyed

by fire. The fire insurance carrier has not paid for the loss because it believes that the fire was

the result of arson. The balance due on the note is in excess of $925.000.

Suresh Dayal testified that he has sold all of his interests in the hotels that he had owned

at the time this lawsuit was filed. Of the $4 million of assets listed in the CapitalSouth loan
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application, all that remains is the mortgaged lot on which the burned residence was located and
the ownership interest in R.K. Investments. Suresh testified that he no longer has a personal

bank account but he uses funds from various entities under his control to pay his living expenses.

During late 2006 or early 2007, several new investors were added to the membership of
R.K. Investments. According to CapitalSouth’s president, William Puckett, the new investors
contributed approximately $600,000 of additional capital to the Highway 280 Holiday Inn
project and the total equity invested by the members of R.K. Investments is over $2 million. The
additional equity was required to finish the Highway 280 Holiday Inn construction project due to
unexpected cost-overruns. As a result of the capital contributions of the new members, Suresh’s

interest in R.K. Investments was reduced to 5% and Rajesh’s ownership was reduced to 50%.

THE LAW
The jury found that a partnership existed and that money is owed. Therefore, the Court
must determine the amount owed and whether the Patels are entitled to a judgment against the
Dayals and R. K. Investments and the form of the relief to which the prevailing party is entitled.
The Patels contend that the parties formed a partnership to own and operate the Royal
Inn and that their partnership interest should include half of the Royal Inn profits from March
2003 through December 2004 and half of the net proceeds of the sale of the property. They seek

a judgment against the Dayals and R.K. Investments under either a constructive trust or

fraudulent transfer theory of an amount equal to their Royal Inn partnership interest.
The Dayals denied the existence of a partnership and argued that their obligations to the
Patels ended in March of 2003. They say that even if the Royal Inn were a partnership, the land

upon which the hotel was located was not a partnership asset.
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Both sides offered expert testimony from C.P.A.’s. They agreed about the proper method
of accounting for a partner’s share upon dissolution and the winding up of a partnership. When
all partnership property is sold, if there are additional funds available for distribution to the
partners after payment of the debts, each partner is entitled to be paid an amount equal to his

capital account. Any remaining funds are then divided pro rata according to each partner’s

partnership interest. This conclusion is consistent with Ala. Code (1975) §10-8A-807(b):

Each partner is entitled to a settlement of all partnership accounts upon winding
up the partnership business. In settling accounts among the partners, the profits
and losses that result from the liquidation of the partnership assets must be
credited and charged to the partners’ accounts. The partnership shall make a

distribution to a partner in an amount equal to any excess of the credits over the
charges 1n the partner's account. |

Don Andra, the plaintifts’ CPA, testified that he took the Dome Books, bank statements,
and other relevant documents and put the data from those documents into a computerized
accounting program. Andra then prepared yearly Profit and Loss Statements for the partnership
for each year from 1996 through March of 2003 and a balance sheet as of March 31, 2003.
Andra projected profit and cash distributions from profit for April 1, 2003 through December 24,
2004 and calculated balances due the parties at closing. Andra then took the proceeds from the

sale of the Royal Inn property and allocated the sale proceeds in excess of the capital account

balances equally between the partners. Andra calculated the balance due to the Patels at closing

as $431,243. He added 6% interest through the date of trial and arrived at a total due of

$493,130.

The defendants CPA expert witness, Leigh Stinnett, testified that she was not asked to

calculate the partners’ capital account and she had no opinions as to what amounts may be due to

either party. She presented a calculation based on data extracted from the Dome Books that was

i
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intended to support the Dayals’ contention that Pravin Patel received more than his share of the

profits during the time he operated the hotel. In considering all of the evidence the court finds
that Suresh received half of the profits from the inception of the partnership in 1996 until
Pravin’s departure in 2003. Therefore, the plaintiffs are entitled to a judgment on the
defendants’ counterclaims.

The defendants also contend that the Royal Inn partnership was dissolved in March of
2003 and, therefore, the Patels are not entitled to profits after their departure. After dissolution,
a partnership continues for the purpose of “winding up” its business. “Winding up” is detined as
the "process of settling the accounts and liquidating the assets of a partnership or corporation, for
the purpose of making distribution of net assets to shareholders or partners and dissolving the

concern." Horton v. Kimbrell, 819 So.2d 601, 604 (Ala. 2001).

The Dayals owed a fiduciary duty to the Patels. Ala. Code (1975) §10-8A-103; Harbison
v. Strickland, 900 So.2d 3853, 389 (Ala. 2004). Dissolution of a partnership does not terminate a
partner’s fiduciary obligations to his partners. The partner who takes possession of partnership
property during the wilnding up of the partnership acts as a trustee, who must exercise a duty of
loyalty to the other partners in winding up the partnership business. Ala. Code § 10-8A-404(b).
Moreover, the partner who handles the winding up is required “to account to the partnership and
hold as trustee fof 1t any property, profit, or benefit derived by the partner in the conduct and
winding up of the partnership business or derived from a use by the partner of partnership
property.” Id.

Accordingly, the Court finds that the Patels are entitled to a 50% share of the profits from
the operation of the hotel from March 2003 until the partnership’s assets were sold and

distributed.
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The Alabama Uniform Partnership Act provides that when property is purchased with
partnership assets, the property is presumed to be owned by the partnership even if the property
was not acquired in the name of the partnership. Ala. Code (1975) §10-8A-204(c). Property
acquired with partnership funds belongs to the partnership, not to individual partners. Ala. Code

(1975) §10-8A-203. The Patels have proven that the Royal Inn real estate was purchased with

partnership funds. The Patels contributed half of the down payment and all of the monthly

payments on both mortgages (the $400,000 CapitalSouth note and the $3 75,000 Anil Patel note)
were paid from the operations of the Royal Inn. The plaintiffs have proven to the court’s
reasonable satisfaction that the Royal Inn real estate was purchased with partnership tunds and
the defendants have not successfully rebutted that evidence. Ala. Code (1975) §10-8A-203.

Therefore, the Court finds that the Royal Inn real estate is a partnership asset.

The Court also finds, as an additional and independent ground supporting the plaintiffs’
claims to the property, that the parties agreed for the Patels to own a one-half interest in the land.

Suresh’s claim that the $50,000 payment in 2000 was a loan is not supported by any written

documents or other evidence.

The Dayals argued that the agreement for the purchase of the land was barred by

the Statute of Frauds, Ala. Code )1075) § 8-9-2(1) and (5):

In the following cases, every agreement is void unless such agreement or some
note or memorandum thereof expressing the consideration is in writing and

subscribed by the party to be charged therewith or some other person by him
thereunto lawfully authorized in writing:

... (5) Every contract for the sale of lands ... or of any interest therein, except
leases for a term not longer than one year, unless the purchase money, or a

portion thereof i1s paid and the purchaser i1s put in possession of the land by the
seller;. . .

- Il
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The applicability of the Statute of Frauds to the parties’ oral agreement turns on the “part
performance” excéption to the Statute of Frauds. To come within this exception "the putative
purchaser must be put in possession by the seller and must pay the purchase price or a portion
thereof." Merchants National Bank of Mobile v. Steiner, 404 So.2d 14, 19 (Ala. 1981).

At the time Pravin agreed to pay $50,000 in connection with the land transaction, Pravin
and his family lived and worked on the property. Pravin's $100,000 was used to purchase the
Royal Inn business and real estate and he was put in possession of the property. Accordingly,
the oral agreement between Suresh and Pravin related to the conveyance of the Royal Inn falls
within the part performance exception of the Statute of Frauds and is valid and enforceable.

In summary, the Court finds: (1) that the parties divided the profits equally from October
1996 when they took possession of the Royal Inn property until March 2003 when the Patels
vacated the property; (2) that the Patels are entitled to half the profits for the period from March
2003 until the property was sold in December of 2004; and (3) that the Patels are entitled to half
of the net proceeds from the sale of the property. The amount owed to the Patels as of May 16,
2007, was $493,130. Therefore, the Plaintiffs are entitled to that amount plus interest through

the date of judgment.

Having determined the amount owed, the next question 1s the form or relief to which the
Plaintiffs are entitled. The Patels seek to impose a lien on the Highway 280 Holiday Inn real

estate based on two theories, (1) constructive trust and (2) fraudulent transfer.

Based on Suresh's testimony that all of his personal and business assets have been used
for the construction of the Holiday Inn Express, this Court further finds that the Patels have has
no adequate remedy at law and in order to avoid unjust enrichment, a constructive trust is due to

be imposed. See American Family Care, 571 So.2d 1053, 1060-1061. Plaintiffs are legally

LTI
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entitled to impose a constructive trust on all such sums as representing the proceeds of the

amount owed to them in connection with the Royal Inn partnership.

The Patels also asserted claims under Alabama’s Uniform Fraudulent Transfer Act
(AUFTA). The purpose of the Act "is to prevent fraudulent transfers of property by a debtor
who 1ntends to defraud creditors by placing assets beyond their reach." Thompson Properties v.
Birmingham Hide Lfc Tallow Company, 839 So.2d 629, 632 (Ala. 2002). The AUFTA provides
in pertinent part: “[a] transfer made by a debtor is fraudulent as to a creditor, whether the
creditor's claim arose before or after the transfer was made, if the debtor made the transfer with
actual intent to hinder, delay, or defraud any creditor of the debtor.” Ala. Code (1975) § 8-9A-
4(a). A transter 1s defined as "every mode, direct or indirect, absolute or conditional, voluntary
or involuntary, of disposing of or parting with an asset or an interest in an asset, and includes
payment of money, release, lease and creation of a lien or other encumbrance." Ala. Code
(1975) § 8-9A-1(13). A creditor is defined at § 8-9A-1(4) as "a person who has a claim." A
debtor 1s defined at § 8-9A-1(6) as “[a] person who is liable on a claim.” In addition, a claim is
defined as "a right to payment, whether or not the right is reduced to judgment, liquidated,

unliqmdated, fixed, contingent, matured, disputed, undisputed, legal, equitable, secured, or

unsecured, and specifically shall include the nonpayment of child support pursuant to a court

order." Ala. Code (1975) § 8-9A-1(3).

This Court finds that Patels became creditors of Suresh and Bhanu Dayal in 2003, prior
to the transfer of the Royal Inn sale proceeds to the S-B Management Company, and R.K.
Investments. R.K. Investments was not formed until after the defendants had already filed an

answer to the original complaint in this case expressly asserting a claim against the proceeds

from the sale of the Royal Inn.
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The Royal Inn property sold in December of 2004 for $1.1 million. The net proceeds

were $617,438.61. As previously determined, the Royal Inn hotel was owned by the Royal Inn
partnership. Suresh Dayal caused the net proceeds from the sale of the Royal Inn property,
$617,438.61, to be placed in an escrow account with CapitalSouth Bank as part of a Section
1031 Exchange in which the funds were used to acquire the Highway 280 Holiday Inn land or 1n
construction of the; Holiday Inn located on that parcel. The Highway 280 Holiday Inn real estate
1s owned by R.K. Investments, L.L.C.

For, purposes of the AUFTA claim, this Court finds that the Royal Inn proceeds were
transferred to an insider. This Court finds that a portion of the proceeds were transferred to S-B
Management Company and balance went to R.K. Investments, two companies in which Suresh
Dayal was an officer, director and person in control. This Court further finds Suresh Dayal
retained possession and control of the Royal Inn proceeds after the transfer. As thé person 1in
control, he made thé distribution decision with regard to the funds in the escrow account.

Suresh Dayal testified that as of April of 2003, he owned all or a percentage in eight

companies, Krishna Vision, LLC, Letap Airport Corporation, 20th Street Motel, Inc., BJV, LLC,

BRVK Airport Corporation, B&J Raja Hospitality, L.L.C. and Hari Group LLC. Suresh Dayal

further testitied that as of April of 2005, he had a net worth of approximately $4 million.
As of the date of the trial, Suresh Dayal's only investments were a 5% interest in R.K.
Investments, L.L.C. He has no employment, no present sources of income, no personal bank

account, no life insurance and a burned residence. Based upon Suresh Dayal's testimony

regarding his current financial status this Court finds that the transfer of the Royal Inn proceeds

were substantially all of his assets.
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This Court finds that Suresh and Bhanu Dayal did not pay their debts as they became due
and are presumed to be insolvent. Their insolvency occurred shortly after the transfer of the
Royal Inn proceeds was made. This Court further finds that the transfer was made during the
time that substantial debt was incurred by Suresh Dayal.

This Court finds the transfer by Suresh and Bhanu Dayal of the Royal Inn net proceeds
totaling $617,438.61, to S-B Management Company and R.K. Investments was made with the
actual intent to hinder, delay or defraud the plaintiffs. Suresh and Bhanu Dayal attempted to
place their assets beyond the reach of plaintiffs and their creditors. Therefore, the Patels are
entitled to a judgment against both the Dayals and R. K. Investments on their fraudulent

conveyance claims.

FINAL JUDGMENT

In accordance with the foregoing findings of fact and conclusions of law, it is hereby

ORDERED, ADJUDGED AND DECREED as follows:

1. Judgment is hereby rendered in favor of plaintiffs, Pravin and Joshna Patel,
against defendants, Suresh Dayal and Bhanu Dayal, on the claims asserted by plaintitfs for

breach of fiduciary duty in the amount of $498,061.30, plus court costs.

2. Judgment is also hereby rendered in favor of plaintiffs, Pravin and Joshna Patel,
against defendants,i Suresh Dayal, Bhanu Dayal, and R. K. Investments, L.L.C., on the claims
asserted by plaintiffs for claims under the Alabama Uniform Fraudulent Transfer Act in the
amount of $498,061.30, plus court costs. These two judgments are non-cumulative.

3. Judgment i1s hereby rendered declaring that plaintiffs, Pravin Patel and Joshna
Patel, are entitled to a constructive trust on the Highway 280 Holiday Inn Property located at 4B

Resource Center Parkway, Birmingham, Alabama 35242. An equitable lien on the following
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described real estate in the amount of $498,061.30, plus interest at the rate of 12% from the date

of this judgment, is hereby declared on the following parcel of real estate:

" Lot 4-B, according to the survey of Resource Center, as recorded in Map Book
24, Page 118, in the Probate Records of Shelby County, Alabama.

4. Judgment is hereby rendered in favor of plaintiffs, Pravin Patel and Joshna Patel, and

against defendants, Suresh and Bhanu Dayal, on all counterclaims.

5. Costs are taxed against the detendants.

Done and ordered, this the 4 ﬁ M{ day of August, 2007.

// L
r /J_Z' ,’/..‘/

J. SCOTIMSMOWEYL, PRESIDING JUDGE

Copies mailed to counsel:

David R. Donaldson, Esq.
Dawn Stith Evans, Attorney
Donaldson & Guin

505 North 20" street, Suite 1000
Birmingham, Alabama 35203

Ronald O. Gaiser, Jr., Esq.

Gaiser & Associates, P.C.

2100A SouthBridge Parkway, Suite 386
Birmingham, Alabama 35209
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ene-Mane Adams, Clerk of the Circut Court, of
Herson County, dn  naereby cerlify that the
‘oregoing Is a lrue, oormect and full copy of
e instrument herewith set out os appears of
record in said Court.

WITNESS my hand and the seal of said Coutd,

y 4.
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