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After Recording Return o
America's First Federal Credot Union
200 4th Avenue North

Bairminghamy AL 353203

(Space Above This Line For Recording Data)

MORTGAGE

(OPEN END CREDIT-THIS MORTGAGE SECURES FUTURE ADVANCES)

DEFINTTIONS

Words used i multuple sections of this document are defined below and other words are defined in Sections 6, §, 13
and 150 Certam rules regarding the usage of words used in this document are also provided in Section 11

(A) "Sccurity Instrument™ means this document, which 1s dated July 30, 2607 , together
with uil Ridersto this document.
(B) "Borrower" 1s
Jameos 5. Bovken and Stephanie Dutt Boyken, HUSBAND AND WIFE

Borrower 1S the
mortgagor under tlus Sceurtty Instrunent.
(C7) "Lender” 1s Amenca’s st Federal Credit Union, Lender s a corporation oreanized and extsting under the laws
of The United States of Anwrica. Lender's address is 1200 4th Avenue North, Birnungham, AL 35203, Lender is the
mortgagee under s Secunty Instrament.
(D) "Agreement” meuans the EquityPlus Variable Interest Rate Home Equity Secured Open-End Credit Agreement
siened by Bomower and dated July 30, 20037 . The Agreement states that Borrower may,
from time to e, obtam advances not to exceed at any time, an amount equal to the Maximum Credit Limnt (as

defined therein) of

Forty Thousand Dollars And No Cents Dollars
(L1.S. 540000.00 } plus interest. Borrower has promised to pay this debt in regular Penodic
Puyments and 1o pay the debt in full not later than July 30, 2022 .

(£} "Property” neans the property thatis described below under the heading "Transfer of Rights in the Property".

() "Loan™ meuans the debt evidenced by the Agreement, plus interest, any late charges or other fees and charges duc
inder the Agreement, and all sums due under this Sccurity Instrument, plus mterest.

(G) "Applicable Law"™ mecuans all controlling applicable federal, state and local statutes, regulations. ordinances and
admmistrative rules and orders (that have the effect of Taw) as well as all apphcable final, non-appeatuble judiciul
OPITNEON S,

(1) "Community Association Dues, Fees, and Assessments” means ull dues. fves, assessments and other charges that
are unposad on Borrower or the Property by o condominium association, homeowners association or  similar
OF Uiz ation.

(1) "Electronic Funds Transter™ means any transfer of funds, other than a transaction originated by check, drafi, or
siilar paper instrument, which is initiated through un clectronic terminal, telephonic instrument, computer, or
magnetic tape o as to order, insiruct, or authorize a financial instiwtion to debit or credit an account. Such term
mcludes, but 1s not Iimited 1o, pomt-of-sale transters, automated eller machine transactions, transfors intiated by
wlephone, wire transfers, and autonuted clearmghouse transfers.

(J) "Miscellancous Proceeds' means any compensation, settlenxent, award of danuges, or proceeds paid by any third
party (other than msurance proceeds pard under the coverages described in Section 3) for: (1) danuge 1o, or destruction
of. the Property: (1) condenmation or other taking of all or any part of the Property; (iif) conveyance in heu of
condemmation; or (1v) nusrepresentations of, or omissions as to, the value and/or condition of the Propenty.
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() "Mortgage Insurance™ means msurance protectmg Lender acainst the nonpaynwent of, or default on, the Loun.

(1) " Periodic Payment™ means the regularly scheduled amount due for principal and interest under the Agreenxnt.
(VD) "Successor in Interest of Borrower™ meuns any party that has taken title w the Property, whether or not that

party has assumed Borrower's obligations under the Agreement and/or this Securnity Instrument.
TRANSFER OF RIGHTS IN THE PROPLRTY
This Securtty Instrument secures o0 Lender: (1) the repayment of the Loan, and all renewals extensions and

modifications of the Agreement; and (1) the perfornunce ot Borrower's covenants and agreenments under this Secunty

Instrument and the Agreement. For this purpose, Borrower irevocably mortgages, grants and conveys 1o Lender, with

power of sule, the tollowing desenbed property located i the county
of SHELBY | Type of Recording Jurisdiction]

(Nane of Recording Junisdiction ]

LOT 102, ACCORDING TO THE SURVEY OF PORT SOUTH THIRD SECTOR, AS RECORDED IN MAP
BOOK 7, PAGE 110, IN THE PROBATE OFFICE OF SHELBY COUHNTY, ALABAMA,

STEPHANIE L. DUTT IS ONE AND THE SAME PERSON AS STEPHANIE DUTT BOYKEN.

which currently has the address of 165 Mainsail Circle,
| Street]
Alnhastor > Alabama 35007 ("Property Address™):
[ty [Zip Code]

TOOLTHER WITH all the mmprovenents now  or hereatter crected on the propeity, wand all casements.
appurtenances, and hxtures now or hereaftter a part of the property. All replacements and additions shall also be covered
by this Security Instrunwent. All of the foregomg s referved o i this Security Instrument as the "Property”.

BORROWER COVENANTS that Borrower s lawiully sersed of the estate hereby comveyed and has the rieht 1o

grant and convey the Property and that the Property 1s unencumbered. except for encumbrances of record. Borrower

warrants and wil defend

gencrally the ttle to the Property aguinst all clamms and demands. subject 10 any
encumbrances of record. |
(pace 2 ul dpamesy)
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Borrower and Lender covenant and agree as follows:

1. Paviment of Principal, Interest, Late Charges or other Fees and Charges. Borrower shall pay when due the
principal of, and mterest on, the debt owed under the Agreement and late charges or other {ees and charges due under
the Agreement. Payments due under the Agreement and this Secunity Instrument shall be made in ULS. currency.
fowever, 1f any check or other mstrument received by Lender as payment under the Agreement or this Secunty
Instrament s returned to Lender unpaird, Lender nay require that any or all subscquent payments due under the
Agreenent and this Secunity Instrument be nade m one or more of the followmg forms as selected by Lender: (a)
cush; (b) moncey order; (¢) certified check, bank check, treasurer's check or cashier's check, provided any such check s
drawn upon an institution whose deposits are insured by a federal agency, istrumentabity, or entity; or (d) Electronie
I-unds Transfer.

Paynments are deemed recerved by Lender when received at the location designated m the Agreement or at such
other tocation as may be desiagnated by Lender m accordance with the notice provisions in Secuon 10, Lender may
return any payment or parbal payment af the payment or partial payments are msufficient to biing the Loan current. 1
Borrower has breached any covenunt or agreement i this Secunity Instrument and lender has accelerated the
obligations of Bomower hercunder pursuant to Section 10 then Lender may accept any payment or partial paynent
msuflicient 10 bring the Loan current, without waiver of any rights hereunder ov prejudice to tts nghts to refuse such
paynent or partizl payments i the future, but Lender s not obligated to apply such payments at the ftme such payments
are acceptad. If cach Penodic Payment s applied as of tts scheduled due date, then Lender need not pay mterest on
ucappired tfunds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan curent. It
Borrower does not do so withm a reasonuble pertod of tine, Lender shall aither apply such funds or return them
Borrower, If not applied earher, such funds will be applied to the outstanding principal balunce under the Agreenxent
mmediately prior to foreclosure. No oftset or claim which Borrower might have now or in the future against Lender
shall refieve Borrower from nuking payments due under the Agreement and this Sccunty Instrument or perforning the
covenants and agreements securcd by this Secunty Instrument.

2. Charges; Liens. Borrower shall pay all taxes, assessments charges, fines, and imwpositions attributable 1o the
Property which can attain prionty over this Secunty Instrument, leaschold payments or ground rents on the Property, it
any, and Community Association Dues, Fees, and Assessmients. If any.

Borrower shall promptly discharge any ben which has prnonty over tius Securtty Instrument unless Borrower: (o)
agroes twniting to the payment of the obhigation secured by the hen m a manner acceptable to Lender, but only so long
as Borrower s performing such agreement; (b) contests the hien i good tuith by, or detfends agamst enforcement of the
en ey degal proceedings which in Lender's opmion operate to prevent the enforcement of the hien while those
proceedmes are pending, but only until such proccedings are concluded:; or (¢) secures from the holder of the hen un
dgreement setistactory to Lender subordinating the hien to this Secunity Instrunent. It Lender determines that any pant of
the Property 1s subject to a hen which can attam prionty over this Sccunty Instrument, Lender may give Borrower u
notice rdentifying the hen. Wathm 10 days ol the date on which that nouce 1s wiven, Borrower shall satisfy the lien or
lake one or more of the actions set torth ubove m this Section 2.

3. Property Insurance. Borrower shall keep the improvements now existing or hereafier erected on the Property
msured agaimst loss by hire, hazards included withim the term "extended coverage." and any other hazards including, but
not hmnted to, curthquakes and floods, for which Lender requires insurance. This insurance shall be maimtiinmed 1in the
amounts (including deductible Tevels)y and for the periods that Lender requires. What Lender requires pursaant to the
preceding sentences can change durmg the term of the Loan, The msurance carrier providmy the msurance shall be
chosen by Bormower subject to Lender's nght to disapprove Borrower's choice, which right shall not be excrcised
unreasonably. Bomrower shall be responsible for the payment of any tees imposed by the Federal Emeroency
Muanagenent Agency o connection with the review of any flood zone determination resulting from an objection
by Borrower.

I Bomower tuils to maintain any of the coverages desenbed above, Lender may ebtain insurance coverage, at
Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount of
coverage. Therefore, such coveruge shall cover Lender, but might or might not protect Borrower, Bomrower's equity in
the Property, or the contents of the Property, against any nsk, hazard or hability and might provide greater or lesser
coverage than was previously i effect. Bomrower acknowledges that the cost of the msurance coverage so obtained
might sigmticantly exceed the cost of msurance that Borrower could have obtained. Any wmounts disbursed by Lender
under this Secuon 3 shall become addinonal debt of Borrower secured by this Security Instrunxent. These amounts shatl
bear mterest at the rate chargeable for advances under the Agreement from the date of disbursenent and shall be
pavable, with suchinterest, upon notice from Lender to Borrower requesting payment.
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All msurance policies required by Lender and renewals ot such policies shall be subject to Lender's night 1o
disapprove suca policies, shall mclude a standard mortgage clause, and shall name Lender as mortgagee and/or as an
additional loss payce. Lender shall have the right to hold the policies and renewal certificates. I Lender requires,
Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtaing any
form of insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Propenty, such
pohicy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss payec.

[nthe event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may nuke proof
of loss i not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any insurance
proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration or repair of
the Property, 1f the restoration or repair is economically feasible and Lender's security is not lessened. During such
repair and restoration pertod, Lender shall have the right to hold such insurance proceeds until Lender has had an
opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction, provided that such
imspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and restoration in a single
puyment or in a senes of progress payments as the work i1s completed. Unless an agreement 1s made in writing or
Applicable Law requires mterest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower
any mierest or cammgs on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall
not be purd out ot the msurance proceeds and shall be the sole obligation of Borrower. [ the restoration or repatr is not
cconomically feasible or Lender's security would be lessened, the insurance proceeds shall be applicd to the sums
sccured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower

I Borrower abandons the Property, Lender nay file, negotiate and settde any avanlable insurance claim and related
matters. [f Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has offered to
settle a clarm, then Lender nay negotiate and settle the claim. The 30-day period will begin when the notice is given.
In either event, orif Lender acquires the Property under Section 16 or otherwise, Borrower hereby assigns to Lender
(@) Bowower's nghts to any insurance proceeds in an amount not to exceed the amounts unpaid under the Agreement or
tns Security Inswument, and (b) any other of Borrower's rights (other than the mght o any refund of uncamed
premuums pard by Borrower) under all insurance policies covering the Property, insotar as such rights are applicable to
the coverage of the Property. Lender may use the insurance proceeds either to repair or restore the P rOperty or to pay
amounts unpand under the Agreenent or this Seeurity Instrument, whether or not then due.

4. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy,
danage or mpair the Property, allow the Property to deteriorate or commit waste on the Property, Whether or not
Borrower 1s residmg 1o the Property, Bomrower shall maintain the Property in order to prevent the Property trom
deteriorating or decreasing in value due to its condition. Unless 1t is determined pursuant to Section 3 that repair or
restoration 1s not cconomically feasible, Borrower shall promptly repair the Property 1f damaged to avoid further
deterioraton or danmage. If insurance or condemnation proceeds are paid in connection with dunuge to, or the taking
of, the Property, Borrower shall be responsible for repairing or restoring the Propeny only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in u simgle payment or in 4
series ol progress puyments as the work is completed. If the insurance or condemnation proceeds are not sufficient 1o
repatr or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of such repuir
Qr restoration.

Lender orats agent may make reasonable entries upon and inspections of the Property. I it has reasonable cause,
Lender nay mspect the intenor of the improvements on the Property. Lender shall give Borrower notice at the time of
or prior to such anmternor mspecton speafyig such reasonable cause.

3. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. 1f ()
Borrower fails to perform the covenants and agreements contained in this Sccurity Instrumient, (b) there 15 a loca
procecding that nught sigmfrcantly afTect Lender's interest in the Property and/or rights under this Secu Ty Instrument
(such us a proceeding in bankruptey. probate, for condemmnation or forfeiture, for enforcement of a Hen which iy
Jtum priorty over this Secunity Instrument or o enforce laws or repulations), or (¢} Borrower has abandonad the
Property, then Lender may do and pay for whatever is reasonable or appropriate 1o protect Lender's interest in the
Property and nghts under this Security Instrunent, including protecting andror assessing the value of the Property. and
secunng andior repairing the Property. Lender'sactions can tnclude, but are not linited to: (a) paying any sums secured
by a e which has prionty over this Security Instrument; (b) appearing i court: and (¢) paying reasonable attorneys
lees to protectits interest in the Property and/or rights under this Security Instrument, including 1ts secured position in
a bankruptey proceeding. Securing the Property includes, but is not limited to, entering the Propenty to nuke [Cpalrs,
change locks, replace or board up doors and windows, drain water from pipes, elininate building or other code
violatrons or dangerous conditions, and have utilities twrned on or off,

Cpugy 4 u! N paoes

= il

, 299708279604@3140 4/8 $33 0p ’
/ Bg?lby Cnty Judge of Probate.qL
27/2007 02:48:00PM FILED; CERT




Although Lender nuy take action under tlus Section 5, Lender does not huve to do so and is not under any duty or

abligation to do so. It s agreed that Lender incurs no hability for not taking any or all actions authorized under

this Section 3.

Any amounts disbursed by Lender under this Secton 5 shalt become additional debt of Borrower secured by this
Securtty Tnstrument, These amounts shall bear mterest at the Note rate.from the date of disbursement and shall be
payable, with such interest, upon notice from Lender to Borrower requesting payiment.

Lf this Security Insoument 1s on a leasehold, Borrower shall comply with all the provisions of the lease. 11 Borrowa
acquires fee title 1o the Property, the leaschold and the fee title shall not merge unless Lender aerees o the merger
N wWiiing.

6. Assignment of Miscellancous Proceeds; Forfeiture. Al Miscellaneous Procecds ure hereby assiened to and
stull be paid to Lender. It the Property 1s damaged, such Miscellancous Proceeds shall be applied to restoration or

repair of the Property, if the restoration or repair is econonmically feasible and Lender's security is not lessened. During

such repatr and restoration pertod, Lender shall have the right to hold such Miscellancous Proceeds until Lender has
had an opportunity to inspect such Property to ensure the work has been completed 1o Lender's satistaction, provided
that such nspection shall be undentaken promptly. Lender nuy pay for the repairs and restoration in a sinule
disbursement or i a series of progress payments as the work is completed. Unless an agrecment is nude in writing or
Apphicable Law requires mierest to be pad on such Miscellancous Proceeds Lender shall not be required to pay
Borrower uny nterest or earnings on such Miscetlancous Proceeds. If the restoration or repair is not economically
leasibie or Lender'ssecunty would be lessened, the Miscettaneous Proceeds shall be applied (o the sums secured by this
Security Instrument; whether or not then due, with the cxeess, 1fany, paid to Borrower.

In the event ot a total taking, destruction, or loss in value of the Property, the Miscellancous Proceeds shall be
apphied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any. paié
to Borrower.

Lo the event ot a partul taking, destruction, or loss i value of the Property in which the fair muarket value of the

Property immediately before the partial wking, destruction, or loss in value 15 cqual 0 or ereater than the amount of

the sums secured by this Scecurity Tnstrument imnediately betore the partial takine. deswuction, or loss in value, unless
Borrower and Lender otherwise agree i writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of the sums secured
immediately betore the partial taking, destruction, or loss n value divided by (b) the fair market value of the Property
rmediately before the partial king, destruction, or foss in valuc. Any batance shall be paid o Borrower.

In the event of a parttal taking, destruction, or loss in value of the Property in which the fair nurket value of the
roperty imnwdiately betore the partial taking, destructon, or loss in value 1s less than the amount of the sums secured
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise aeree in
wiiting, the Miscellancous Proceeds shall be applied to the sums sccured by this Sccurity Tnstrument whether or not the
suns are then due.

[ the Property 1s abandoned by Bomower, or if, after notice by Lender o Borrower that the Opposing Party (as
defmed v the next sentence) offers to make an award to settle a claim for damages, Borrower fails o respond 1o
Lender within 30 days after the date the notice 1s given, Lender is authorized to collect and apply the Miscellancous
Proceeds aither to restoration or reputr of the Property or to the sums secured by this Security Instrument, whether or
not then due. "Opposing Party” means the third party that owes Borrower Miscellaneous Procecds or the party against
whom Borrower has a right of action m regard to Miscellancous Proceceds.

Borrower shall be m default 1if any action or proceeding, whether civil or criminal, is begun that, in Lender's

Judgment, could result in torfeiture ot the Property or other matenal impairment of Lender's interest in the Property or

rehts under this Security Instrunwent. Borrower can cure such a default and, if acceleragon has occwred, remnstate as
provided n Section 14, by causing the action or proceeding to be dismissed with a ruling that, in Lender's judement.
precludes forterture of the Property or other material nmpuirment of Lender's interest in the Property or rights under this
security Instrument. The proceeds of any award or claim for damages that are attributable to the impairment of Lender's
interest in the Property are hereby assigned and shall be paid to Lender.,

7. Borrower Not Released; Forbearance By Lender Not a Waiver. Extendon of the time for paynent or
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any
Stccessorin Interest of Borrower shall not operate to release the ability of Borrower or any Successors in Interest o
Borrawer. Lender shall not be required to commence proceedings avainst any Successor in Interest of Bomower or 1©
refuse to extend e Tor payment or otherwise modity amortization of the sums secured by this Secunity Instrunment by
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reason ot any denund made by the ortginal Borrower or any Successors in Interest of Borrower. Any forbearance by
Lender an exercising any night or remedy including, without limitation, Lender's acceptance of payments {from third
persons, enuues or Successors m Interest of Bomower or in amounts less than the amount then due. shall not be
walver of or preclude the exercise of any right or remedy.

8. Joint and Several Liability; Co-signers; Suceessors and Assigns Bound. The covenants und agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 13, Borrower covenants and agrees that Borrower's oblhigations and habihty shall be joint and
several, However, any Borrower who co-signs this Securnty Instrument but 1s not personatly hable under the
Agreement (a "co-signer”y: (a) 18 co-stgning this Security Instrument only to moiteage, grant and convey the co-signer's
mterest in the Property under the tenns of this Security Instrument; (b) 1s not personally obligated to pay the suns
sceured by this Sceurtty Instrument; and (¢) agrees that Lender and any other Bowower can agree © extend, modify,
forbewr or make any accommodations with regard to the terms of this Sccurnty Instrument or the Agreement without the

co-signer's consent,

9. Loan Charges. Lender may charge Borrower tees for services perfomied mconnection with Borrower's defuuli,
for the purpose of protecting Lender’s mterest in the Property and rightss under this Security Instrument, mcluding, but
not limited to, attorneys fees, property inspection and valuation fees. In regurd to any other fees, the absenve of express
authority 1n this Security Instrument to charge a specific fee to Borrower shall not be construcd as a prohibiton on the
chargimg of such fee. Lender may not charge fees that are expressly prolubited by this Sccurity Instrument or by
Applicable Law.

[T the Loan 1s subject to a law which sots maximum loan charges, and that law is finally miterpreted so that the
interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted s,
then: (2) any such loan charge shall be reduced by the amount necessary to reduce the charge to the pernutted limit; and
(b)Y any sums already collected from Borrower which exceeded permitted hmits witl be refunded to Borrower. Lender
may choose 10 make this relund by reducme the principal owed under the Apreement or by nuking a dwect payiment ©
Borrower. Borrower's acceptance of any such refund nmade by direct payment to Borrower will constitute a waiver of
any night of action Borrower nught huve ansmg out of such overcharge,

10, Notices. All notices given by Bomower or Lender i connection with this Secunty Instrument must be i
writing. Any notice to Borrower in comnection with this Sccurity [nstrument shall be deemed to have been given (©
Borrower when matled by first class mail or when actually dehivered to Borrower's notice address 1if sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires
otherwise. The notice address shall be the Property Address unless Borrower has destunated a substitute notice address
by nottce o Lender. Borrower shall promptly notity lender of Borrower's change of address. If Lender specifies a
procedure for reporting Borrower's change of address, then Borrower shall only report a change of address through that
specitied procedure. There may be only one designated notice address under this Security Instrument at any one time.
Any notice to Lender shall be given by delivering it or by muling 10 by first class nmail to Lender's address stated herein
unless Lender has designated another address by notice to Borrower. Any notice in connection with this Scecurity
Instrument shall not be deemed to have been givento Lender until actually received by Lender. [fany notice required by
this Secunty Instrunent s also required under Apphicable Law. the Applicable Law requirement swill satisty the
correspondme reguirement under this Securnty [nstrument

LT Governing Law; Severability; Rules of Construction, This Secunty Instrument shall be gcoverned by federal
L and the law of the jurisdiction i which the Property is located. Al rights and obhigations contained in this Sccurtty
[nstrument are subject to any requirenents and hinmitations of Applicable Law. Apphicable Law nmueht exphatly or
mplicily allow the parues to agree by contract or 1t might be silent, but such stlence shall not be construed as a
prohibrtion against agreement by contract. In the event that any provision or clause of this Sccurity Instrument or the
Agreement conthicts with Applicable Law, such contlict shall not affect other provisions of this Security Instrunxnt or
the Agreement which can be given effect without the conflicting provision.

As used m this Secunty Instrument: (a) words of the masculine gender shall mean and include corresponding neuter
words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice versa; and
(¢} the sword "may" gives sole discretion without any obligation to take any action.

12. Borrower's Copy, Borrower shall be given one capy of this Sceurnity Instrument.

L3, Transter of the Property or a Beneficial Interest in Borrower. As used in this Section 13, "Interest in the
Property™ means uny legal or beneticial interest in the Property, including, but not fimited o, those beneficial interests
transterred 1na bond for deed. contract for deed, mstallment sales contract or escrow agreement, the intent of which s
the transter of titde by Borrower at o future date o u purchaser.
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I{all or any part of the Property or any Interest in the Property is sold or ransferred (or if Borrower is not @ naturil
person and a benchicial nterest m Borrower is sold or transtorred) without Lendeor's prior written consent, Lender may
reguire imwnediate payment in full of all sums secured by this Secunity Instrument. However, this option shall not be
exerased by Lender if such exercise 1s prohibited by Applicable Law.

[ Lender exercises this option, Lender shall @ive Borrower nonce of acceleration. 'The notice shall provide a period
of not less than 30 duys from the date the notice 1s given i accordance with Section 10 within which Borrower must
pay afl sums secured by this Security Instrument. If Borrower fuils to pay these sums prior to the expiration of this
period, Lender nmay mvoke any remedies permutted by this Security Instrument wathout further notice or demand on

Borrower.

4. Borrower's Right to Reinstate After Acceleration, If Borrower mects certain condittons, Borrower shall
have the nght to have enforcement of this Secunity Instrument discontinued at any time prior to the earliest of® (a) five
days betore sale of the Property pursuant o any power of sale conamed in this Security Instrument; (b) such other
period as Applicable Law nught specify for the ternunation of Borrower's right to reinstate; or (¢) entry of a judgment
entorcing this Secunity Tnstrument. Those condiuons are that Borrower: (a) pays Lender all sums which then would be
due under this Secunty Instrument and the Agreement as if no acceleration had occwred; (b) cures any default of any
other covenants or agreements; (¢) pays all expenses incurred m enforcing this Sceurity Instrunwent, imcluding, but nor

himted 1o, reasonable attomeys' fees, property mspection and valuation fees, and other tfees incumed for the purpose of

protecting Lender's interest in the Property and nghts under this Securmity Instrument: and (d) takes such acton ag
Lender nay reasonably require to assure that Lender's interest in the Property and rights under this Securtty Instrument,
and Borrower's obligution to pay the sums sccured by this Secunty Instrument, shall continae unchanged. Lender may
require that Borrower pay such reinstatement sums and expenses in onc or more of the following forms, as selected by
Lender: (a) cash: (b) money order; (¢) certified check, bank check, wreasurer's check or cashier's cheek, provided any
such check s drawn upon an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d)
LLiectronte Funds Transter. Upon ramstatement by Borrower, this Security Instrument and obheations secured hereby
shall remam lully eftective as if no acceleration had occurred. However, this right to reinstate shall not apply m the
case of acceleration under Section 13,

15. Hazardous Substances. As uscd imnthis Section 15: (a) "Hazardous Substances” are those substances detined as
loxic or huzardous substances, pollutants, or wastes by Environmental Law and the following substances: vasoline,
kerosene, other flamnmuble or toxic petroleum products, toxic pesticides and herbicides. volatile solvents, materials
contarming asbestos or tormaldehyde, and radioactive matertals: (b) "Environmental Law" means federal luws and laws
of the junsdiction where the Property is located that relate to health, sifety or environmental protecton; {(¢)
“Lovironmental Cleanup” meludes any response action, remedial action, or removal action, as defined in
Environmental Law, and (d) an "Environmental Condition” means 2 condition that cun cause, contribute to, or
otherwise tigger an Eavironmental Cleanup.

Borrower shall not cause or permut the presence, use, disposal, storage, or release of any Hazardous Substances, or
threaten o release any Hazardous Substances, on or i the Property, Borrower shall not do, nor allow anyone clse to
do, arything aftectuing the Property (a) that is i wviolation of any Environmental Law, (b) which creates an
Lavironmental Condition, or (¢) which, due to the presence, use, or release of a Hazardous Substance, creates
condition that adversely utlects the value of the Property. The preceding two sentences shall not apply to the presence.
use, or storage on the Property of small quantities of Hazardous Substunces that are wgenerally recoenized 1o be
appropriate to nornal residenual uses and o mamtenance of the Property Gneluding, but not limited 10, hazardous

substancesin consumer products).

Borrowcer shall promptly give Lender written notige of (a) any tnvestigation, claim, demund, Iawsuit or other action
by any governmental or regulatory agency or private purty imvolving the Property and any Hazardous Substance or
Lnvirormental Law of which Borrower has actual knowledge. (b) any Environnxntal Condition, imcluding but not
muted to, any spilling, feaking, discharge, release or threat of release of any Hazardous Substance. and (¢) any
condition caused by the presence, use or release of a Hazardous Substance which adversely aflects the value of the
Property. It Borrower lcarns, or1s notified by any governmental or regulatory authority, or any private party, that any
removal or other remediation ofany Huzardous Substance aflecting the Property is necessary, Borrower shall promptly
ke all necessary remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation

on Lender toran Lovironnental Cleanup.
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16, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under paragraph 17 unless applicable law provides otherwise). 'The notice shall specify: (a) the detault; (b)
the action required to cure the default; (¢} a date, not fess than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date
specitied in the notice may result in acceleration of the sums secured by this Security Instrument and sale of
the Property. The notice shall turther inform Borrower of the right to reinstate after acceleration and the
right to bring a court action to assert the non-existence of a default or any other defense of Borrower to
acceleration and sale, If the default is not cured on or before the date specified in the notice, Lender at ity
option may require immediate payment in full of all sums secured by this Security Instrument without

further demand and may invoke the power of sale and any other remedies penmtted by applicable law,
Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this paragrapl
21, including, but not limited to, reasonable attorneys' fees and costs of title evidence.

I Lender tnvokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner
provided in paragraph 10, Lender shall publish the notice of sale once a week for three consecutive weeks in a
newspaper published in SHELBY County, Alabama, and thercupon shall sell the Property to the
highest bidder at public auction at the front door of the County Courthouse of this County. Lender shall
deliver to the purchaser Lender's deed conveving the Property. Lender or its designee may purchase the
Property at any sale. Borrower covenants and agreces that the proceeds of the sale shall be applied in the
following order: (a) to all expenses of the sale, including, but not limited to, reasonable attorneys' fees; (b) to
all sums secured by this Security Instrument; and (c¢) any excess to the person or persons fegally entitled to it

17. Retease. Upon puyment m {ull of all sums secured by this Sccurity Instrument and termination of Borrower's
abihity to obtuin further advances under the Agreement, Lender shill release this Security Instrument. Borrower shall pay
any recordanon costs. Lender may charge Bormrower a fee for releasing this Sceunty Instrunment, but only if the fee 1s pard
1o a third party for servicesrendered and the charging of the fee 1s pernutted under Appheuable L.

8. Waivers. Borrower warves all nights of homestead exenption v the Propenty and rehinquishes all rights of
curtesy and dower in the Property.

BY SIGNING BELOW, Borrower accepts and agrees to the tams and covenants contained 1n this Scecurity
[nstrament and m any Rider executed by Borrower and recorded wath it
Witheses:

~(Sceal)
—B{)! FO W LT

Oy~ sen

Bc«y,«;en Borrower

b b e - ekl el s mmls -cceh chrds 8 cyma wccaor

e - y .
Ahanie D

N N Space Below This Line For Acknowledgmepe .~ _
State of  Alabaina Jefferson County $S:

|, CARSON B. ROBINSON , @ Notary Public in and for said state, hereby certify that

Jamos S, Boyken and Stophanie Dutt Boyken, HUSBAND AND Wirs
whose name(s) are signed to the foregoing conveyance, and who zro  known to me, acknowledged

before me on this day that, being informed of the contents of the conveyance, hove executed
the same voluntarily on the day the same bears date.

Given under my hand and seal of office this the 30th day pfJuly, 2007.
P .
My Commission Expires: 08/26/09 ,)//

IR T dallinlinivinkle'daininial i W el Foaet, AN IR i ey pa———

Notary Pubnc
TEMPFERANCE PARKS

AVIERICA'S FIRST FEOIRAL CROIDIT UNION
1200 STH AVENUE NORTH
BIRMINGHAM AL, 35203
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