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MORTGAGE

Loan Number; 4188962

MIN 100162500041389628
DEFINITIONS

Words used in multiple scctions of this document are defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regarding the usagc of words used m this document are also provided in Section 16.

(A) “Security Instrument” means this document, which 1s dated July 13, 2007, together with all Riders to this
documcnt.

(B) “Borrower” 15 William C. Westfall, Jr. and Brenda L. Westfall as Trustees of the William C, Westfall,
Jr. Revocable Trust Agrment dated April 12, 1999 and Brenda L, Westfall and William C. Westfall, Jr. as
Trustees of the Brenda L. Westfall Revocable Trust Agrmt dated®* Borrower is the mortgagor under this Sccurity

Instrument. ®*April 12, 1999

(C) “MERS” is Morigage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee under this Seeurity

[nstrument. MERS is orgamized and existing under the laws of Dclaware, and has an address and telephone
number of P.O, Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS,
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(E) “Note” means the promissory notc signed by Borrower and dated July 13, 2007. The Note states that
Borrower owes Lender Three Hundred Three Thousand Nine Hundred Twenty and 00/100ths Dollars (U.S.

$303,920.00) plus interest. Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt
in full not later than August 1, 2037.

(F) “Property” means the property that is described below under the heading “Transfer of Rights in the
Property.”

(G) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrument, plus interest.

(H) “Riders” means all Riders to this Security Instrument thar are executed by Borrower. The following
Riders are to be executed by Borrowcr [check box as applicable]:

[ 1 Adjustable Rate Rider [ ] Condominium Rider ] Second Home Rider
[ | Balloon Rider [ ] Planned Unit Development Rider [ ] Biweckly Payment Rider
[ ] 1-4 Family Rider Revocablc Trust Rider
L1 Other(s) [specify] X INTER VIVOS REVOCABLE TRUST AS BORROWER-
ACKNOWLEDGMENT
(1 “Applicable Law” mcans all controlling applicable federal, state and local statutes, regulations, ordinances

and administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable
judicial opinions.

(J) “Community Association Dues, Fees, and Assessments” means all ducs, fces, asscssments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association or

similar organization,

(K) “Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an ¢lectronic terminal, telephonic instrument, computer,

or magnctic tape 50 as 1o order, instruct, or authorize a financial mstitution to debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions; transfers initiated by
telephonc, wirc transiers, and automated clearinghouse transfers.

(L) “Escrow Items” means those {tems that are described in Section 3.

(M)  “Miscellaneous Procceds” means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Scetion 5) for: (1) damage to,
or destruction of, the Property; (ii) condemnation or othcr taking of all or any part of the Property; (iil) conveyance
in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

(N) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the
L.oan.

(0) “Periodic Payment” means the reguiarly scheduled amount duc for (1) principal and interest under the
Note, plus (2) any amounts under Section 3 of this Security Instrument.

(P) “RESPA" means the Real Estatc Seltlement Procedures Act (12 U.S.C. §2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any
additional or successor lcgislation or regulation that governs the same subject matter. As used in this Security
Instrument, “RESPA” refers to all requirements and restrictions that are imposed in regard to a “federally related
mortgage loan” even if the Loan does not qualify as a “federally related morigage loan’ under RESPA.
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(P) “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and 1its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any
additional or successor legislation or regulation that governs the same subject matter. As used in this Security
Instrument, “RESPA” refers to all requirements and restrictions that are imposed 1n regard to a *‘federally related
mortgage loan” even if the Loan does not qualify as a “federally related mortgage loan” under RESPA.

(Q) “Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (1) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i1) the performance of Borrower’s covenants and agreements under this Secunty
Instrument and the Note. For this purpose, Borrower irrevocably mortgages, grants and conveys to MERS (solely as
nominee for Lender and Lender’s successors and assigns) and to the successors and assigns of MERS, with power of sale,
the following described property located in the County of Shelby:

[DBype of Recording Jurisdiction] [Name of Recording Jurisdiction]
see attached exhibit A

which currently has the address of 188 Ridge Drive
[Street]

Shelby, Alabama 35143 (“Property Address™):
[City] [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing 1s referred to in this Security Instrument as the “Property.”
Borrower understands and agrees that MERS holds only legal title to the interests granted by Borrower 1n this
Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for Lender and Lender’s
successors and assigns) has the right: to exercise any or all of those interests, including, but not limited to, the right
to foreclose and sell the Property; and to take any action required of Lender including, but not limited to, releasing
and canceling this Security Instrument.

BORROWER COVENANTS that Borrower 1s lawfully seized of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real property.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment
charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3.
Payments due under the Note and this Secunty Instrument shall be made m U.S. currency. However, 1f any check or
other instrument received by Lender as payment under the Note or this Security Instrument 1is returned to Lender
unpaid, Lender may require that any or all subsequent payments due under the Note and this Secunty Instrument be
made 1n one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (¢) certified check,
bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon an institution whose
deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may
return any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current.
Lender may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any
rights hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender 1s not
obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied as of
its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied
funds until Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable
period of time, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds
will be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or
claim which Borrower might have now or in the future against Lender shall relieve Borrower from making payments
due under the Note and this Security Instrument or performing the covenants and agreements secured by this
Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note;
(b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shall be applied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. It
more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Payments, such excess
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges and
then as described in the Note.

Any application of payments, immsurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note 1s paid in full, a sum (the “Funds”) to provide for payment of amounts due for: (a) taxes and
assessments and other items which can attain priority over this Security Instrument as a lien or encumbrance on the
Property; (b) leaschold payments or ground rents on the Property, if any; (c) premiums for any and all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by
Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of
Section 10. These items are called “Escrow Items.” At origination or at any time during the term of the Loan,
Lender may require that Community Association Dues, Fees, and Assessments, 1t any, be escrowed by Borrower,
and such dues, fees and assessments shall be an Escrow Item. Borrower shall promptly furmish to Lender all notices
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender
waives Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be 1n wnting.
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow
Items for which payment of Funds has been waived by Lender and, it Lender requires, shall furnish to Lender
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receipts evidencing such payment within such time period as Lender may require. Borrower’s obligation to make
such payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement contained n
this Security Instrument, as the phrase “covenant and agreement” is used in Section 9. If Borrower 1s obligated to
pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated under
Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at any
time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all
Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under
RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or
entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for
the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there 1s
a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA,
and Borrower shall pay to Lender the amount necessary to make up the deficiency in accordance with RESPA,; but in
no more than 12 monthly payments. |

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and 1mpositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or ground
rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that
these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Secunty Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or defends
against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the enforcement
of the lien while those proceedings are pending, but only until such proceedings are concluded; or (¢) secures from
the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over this Security
Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice
is given, Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrer
providing the insurance shall be chosen by Borrower subject to Lender’s right to disapprove Borrower’s choice,
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which right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan,
either: (a) a one-time charge for flood zone determination, certification and tracking services; or (b) a one-time
charge for flood zone determination and certification services and subsequent charges each time remappings or
similar changes occur which reasonably might affect such determination or certification. Borrower shall also be
responsible for the payment of any fees imposed by the Federal Emergency Management Agency in connection with
the review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, L.ender may obtain insurance coverage,
at Lender’s option and Borrower’s expense. Lender 1s under no obligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower’s
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts
disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Secunty
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s right to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an
additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender requires,
Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any
form of insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss
payee.

In the event of loss, Borrower shall give prompt notice to the msurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair 1s economically feasible and Lender’s security 1s not lessened.
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work 1s completed. Unless an agreement 1s
made in writing or Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair 1s not economically feasible or Lender’s security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, 1t any,
paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period wiil begin when the
notice is given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Borrower’s rights (other than the right to any refund
of unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rnights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore the
Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees n
writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are
beyond Borrower’s control.
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7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether
or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property
from deteriorating or decreasing in value due to its condition. Unless 1t 1s determined pursuant to Section 5 that
repair or restoration is not economically feasible, Borrower shall promptly repair the Property if damaged to avoid
further deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage to, or
the taking of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has
released proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single
payment or in a series of progress payments as the work i1s completed. If the insurance or condemnation proceeds
are not sufficient to repair or restore the Property, Borrower 1s not relieved of Borrower’s obligation for the
completion of such repair or restoration.

Lender or 1ts agent may make reasonable entries upon and mspections of the Property. If 1t has reasonable
cause, Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at
the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s knowledge or consent
gave materially false, misleading, or inaccurate information or statements to Lender (or failed to provide Lender
with materal information) in connection with the Loan. Material representations include, but are not limited to,
representations concerning Borrower’s occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower {fails to perform the covenants and agreements contained in this Secunity Instrument, (b) there is a legal
proceeding that might significantly affect Lender’s interest in the Property and/or rights under this Security
Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien
which may attain prionty over this Security Instrument or to enforce laws or regulations), or (c) Borrower has
abandoned the Property, then Lender may do and pay for whatever 1s reasonable or appropriate to protect Lender’s
interest in the Property and rights under this Security Instrument, including protecting and/or assessing the value of
the Property, and securing and/or repairing the Property. Lender’s actions can include, but are not limited to:
(a) paying any sums secured by a lien which has priority over this Security Instrument; (b) appearing in court; and
(c) paying reasonable attormeys’ fees to protect its interest in the Property and/or rights under this Security
Instrument, including its secured position in a bankruptcy proceeding. Securing the Property includes, but is not
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any duty or
obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized under this
Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and
shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

[f this Security Instrument 1s on a leasehold, Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to the
merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously
provided such insurance and Borrower was required to make separately designated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substantially equivalent to the
Mortgage Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the Mortgage
Insurance previously in effect, from an alternate mortgage insurer selected by Lender. If substantially equivalent
Mortgage Insurance coverage is not available, Borrower shall continue to pay to Lender the amount of the separately
designated payments that were due when the insurance coverage ceased to be in effect. Lender will accept, use and
retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
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non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to
pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss reserve payments if
Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an msurer selected
by Lender again becomes available, is obtained, and Lender requires separately designated payments toward the
premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and
Borrower was required to make separately designated payments toward the premiums for Mortgage Insurance,
Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable
loss reserve, until Lender’s requirement for Mortgage Insurance ends 1in accordance with any written agreement
between Borrower and Lender providing for such termination or until termination 1s required by Applicable Law.
Nothing in this Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses 1t may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter
into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms
and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements.
These agreements may require the mortgage insurer to make payments using any source of funds that the mortgage
insurer may have available (which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another mnsurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or
might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in exchange for sharing or
modifying the mortgage msurer’s risk, or reducing losses. If such agreement provides that an affiliate of Lender
takes a share of the insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement 1s
often termed “‘captive reinsurance.” Further:

(a) Any such agreements will not atfect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not atfect the rights Borrower has — if any — with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance,
to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage
Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had
an opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction, provided
that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single
disbursement or in a series of progress payments as the work is completed. Unless an agreement 1s made in writing
or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically
feasible or Lender’s security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by
this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous
Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, it any, paid to
Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount
of the sums secured by this Secunty Instrument immediately before the partial taking, destruction, or loss in value,
unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be
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reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair market
value of the Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid
to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value 1s less than the amount of the sums
secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise
agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument
whether or not the sums are then due.

If the Property is abandoned by Borrower, or if] after notice by Lender to Borrower that the Opposing Party
(as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to
Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
Proceeds either to restoration or repair of the Property or to the sums secured by this Secunty Instrument, whether or
not then due. “Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, 1s begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest 1n the
Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has
occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that,
in Lender’s judgment, precludes forfeiture of the Property or other material impairment of Lender’s interest in the
Property or rights under this Security Instrument. The proceeds of any award or claim for damages that are
attributable to the impairment of Lender’s interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied 1n
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or
any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors 1n
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of
Borrower or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of
Borrower. Any forbearance by Lender in exercising any right or remedy including, without lirmtation, Lender’s
acceptance of payments from third persons, entities or Successors in Interest of Borrower or in amounts less than the
amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who co-signs this
Security Instrument but does not execute the Note (a “co-signer”): (a) is co-signing this Security Instrument only to
mortgage, grant and convey the co-signer’s interest in the Property under the terms of this Security Instrument; (b) 1s
not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any
other Borrower can agree to extend, modify, forbear or make any accommodations with regard to the terms of this
Security Instrument or the Note without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower’s
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower’s obligations and
liability under this Security Instrument unless Lender agrees to such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors and
assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this Security
Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees. In regard to any
other fees, the absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not
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be construed as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited
by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law 1s finally interpreted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted
limits, then: (@) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted
limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a
direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge (whether or not a prepayment charge 1s provided for under the Note). Borrower’s
acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Secunty Instrument must be
in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given
to Borrower when mailed by first class mail or when actually delivered to Borrower’s notice address 1f sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly
requires otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute
notice address by notice to Lender. Borrower shall promptly notify Lender of Borrower’s change of address. If
Lender specifies a procedure for reporting Borrower’s change of address, then Borrower shall only report a change
of address through that specified procedure. There may be only one designated notice address under this Security
Instrument at any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail
to Lender’s address stated herein unless Lender has designated another address by notice to Borrower. Any notice 1n
connection with this Security Instrument shall not be deemed to have been given to Lender until actually received by
Lender. If any notice required by this Security Instrument is also required under Applicable Law, the Applicable
Law requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations contained
in this Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law
might explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conftlicting provision.

As used in this Security Instrument: (a)words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and include the
plural and vice versa; and (c¢) the word “may” gives sole discretion without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used 1n this Section 18, “Interest
in the Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property 1s sold or transterred (or 1f Borrower 1s not a
natural person and a beneficial interest in Borrower 1s sold or transterred) without Lender’s prior wntten consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this
option shall not be exercised by Lender 1f such exercise 1s prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice 1s given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of:
(a) five days before sale of the Property pursuant to any power of sale contained 1n this Secunty Instrument; (b) such
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other period as Applicable Law might specify for the termination of Borrower’s right to reinstate; or (c) entry of a
judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which
then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorneys’ fees, property inspection and valuation fees, and other fees
incurred for the purpose of protecting Lender’s interest in the Property and rights under this Security Instrument;
and (d) takes such action as Lender may reasonably require to assure that Lender’s interest in the Property and rights
under this Security Instrument, and Borrower’s obligation to pay the sums secured by this Security Instrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses in one or more
of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s
check or cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale
might result in a change in the entity (known as the “Loan Servicer”) that collects Periodic Payments due under the
Note and this Securnity Instrument and performs other mortgage loan servicing obligations under the Note, this
Security Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated
to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change
which will state the name and address of the new Loan Servicer, the address to which payments should be made and
any other information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and
thereafter the Loan 1s serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing
obligations to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are
not assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of, this
Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time period
which must elapse before certain action can be taken, that time period will be deemed to be reasonable for purposes
of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and
the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and
opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) “Hazardous Substances” are those substances
defined as toxic or hazardous substances, poliutants, or wastes by Environmental Law and the following substances:
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law” means federal
laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection; (¢) “Environmental Cleanup” includes any response action, remedial action, or removal action, as
defined in Environmental Law; and (d) an “Environmental Condition” means a condition that can cause, contribute
to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or n the Property. Borrower shall not do, nor allow
anyone else to do, anything affecting the Property (a) that 1s in violation of any Environmental Law, (b) which
creates an Environmental Condition, or (¢) which, due to the presence, use, or release of a Hazardous Substance,
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to
the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property (including, but not
limited to, hazardous substances in consumer products).
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Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition,
including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous Substance,
and (c) any condition caused by the presence, use or release of a Hazardous Substance which adversely atfects the
value of the Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any private
party, that any removal or other remediation of any Hazardous Substance affecting the Property 1s necessary,
Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law. Nothing herem
shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the
action required to cure the default; (¢) a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale of
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the
right to bring a court action to assert the non-existence of a default or any other defense of Borrower to
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may invoke the power of sale and any other remedies permitted by Applicable Law.
Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner
provided in Section 15. Lender shall publish the notice of sale once a week for three consecutive weeks in a
newspaper published in Shelby County, Alabama, and thereupon shall sell the Property to the highest bidder
at public auction at the front door of the County Courthouse of this County. Lender shall deliver to the
purchaser Lender’s deed conveying the Property. Lender or its designee may purchase the Property at any
sale. Borrower covenants and agrees that the proceeds of the sale shall be applied in the following order: (a)
to all expenses of the sale, including, but not limited to, reasonable attorneys’ fees; (b) to all sums secured by
this Security Instrument; and (c) any excess to the person or persons legally entitled to it.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for releasing this
Security Instrument, but only if the fee is paid to a third party for services rendered and the charging of the fee 1s
permitted under Applicable Law.

24. Waivers. Borrower waives all rights of homestead exemption in the Property and relinquishes all
rights of curtsey and dower 1n the Property.

Alabama Mortgage-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT MERS Modified Form 3001 01/01
—THE COMPLIANCE SOURCE, INC.— 14301 AL 08/00
www.compliancesource.com Page 12 of 13 © 2000, The Compliance Soutce, Inc.

4188962




07/13/2007 FRI 11:54 FAX ACCURATE DOCUMENT [J100a/913

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Scourity
[nstrument and in any Rider executed by Borrower and recorded with It.

A

Wilhiam C Westfall, Jr

(Seal)

-Dorrower

WILLIAM C. WESTFALL, JR., AS INDIVIDUAL AND

AS TRUSTEE OF THE WILLIAM C. WESTFALL, JR.
REVOCABLE TRUST AND THE BRENDA L. WESTFALL
REVOCABLE TRUST UNDER TRUST INSTRUMENTS
DATED APRIL 12, 1999 FOR THE BENEFIT OF WILLIAM C.
WESTFALL, JR. AND BRENDA L. WESTFALL

7 N v

Brenda Westiall

BRENDA L. WESTFALL, AS INDIVIDUAEAND AS
TRUSTEE OF THE BRENDA L. WESTFALL REVOCABLE
TRUST AND THE WILLIAM C. WESTFALL, JR.
REVOCABLE TRUST UNDER TRUST INSTRUMENTS
DATED APRIL 12, 1999 FOR THE BENEFIT OF BRENDA L.
WESTFALL AND WILLIAM C. WESTFALL, JR.

/ eal)
-1501TOWEeT

State of Alabama §

3

County of Chilton §
l, William D. Latham [name and siyle of officer],

hereby certify that William C Westfall, Jr and Brenda Westfall, whosc name is signed to the foregoing
conveyance, and who is known to me, acknowledged before me on this day that, being informed of the contents of

the conveyance, he/she executed the same voluntanly on the day the same bears date. Given under my hand this
13th day of July, 2007 AD.

UL - Y _ %:Hl
(Sea]) s*.\}?l udt ili.-‘..‘.&‘?% e Notary Publlc

* \,.-.I .. ” (] ] " ) _ _
$ é\.- NOTARY @-:% My Commission Expires: 4-26-08
z 5 JIE

-':';-;?'.'- PU BL\G l".&;

%’ .?&..'l I.'. ?. *

“u,, A, STATE?\ Sl
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Exhibit ‘A’

Lot 2A of the Map and Resurvey of Lots 2 and 3 of Wildwood Shores, 3" Sector, as
recorded in the office of the Judge of Probate of Shelby, County, Alabama in Map

Book 14, page 23.
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Loan Number: 4188962
MIN: 100162500041889628

SECOND HOME RIDER

THIS SECOND HOME RIDER is made this 13th day of July, 2007 , and is incorporated into and shall be
deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the “Security Instrument”) of
the same date given by the undersigned (the “Borrower,” whether there are one or more persons undersigned) to
secure Borrower’s Note to Mortgage Banc, LLC (the “Lender”) of the same date and covering the Property

described in the Security Instrument (the “Property”), which 1s located at:

188 Ridge Drive, Shelby, AL 35143
[Property Address/

In addition to the covenants and agreements made in the Security Instrument, Borrower and Lender
further covenant and agree that Sections 6 and 8 of the Security Instrument are deleted and are replaced by the
following:

6. Occupancy. Borrower shall occupy, and shall only use, the Property as Borrower’s second
home. Borrower shall keep the Property available for Borrower’s exclusive use and enjoyment
at all times, and shall not subject the Property to any timesharing or other shared ownership
arrangement or to any rental pool or agreement that requires Borrower either to rent the
Property or give a management firm or any other person any control over the occupancy or use
of the Property.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with
Borrower’s knowledge or consent gave materially false, misleading, or inaccurate information
or statements to Lender (or failed to provide Lender with material information) in connection
with the Loan. Material representations include, but are not limited to, representations
concerning Borrower’s occupancy of the Property as Borrower’s second home.
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07/13/2007 FRI 11:54 FAX ACCURATE DOCUMENT F1005/013

BY SIGNING BELOW, Borrower accepts and apgrees to the terms and provisions contained in this
second Home Rader.

- 7
Z// " - (Seal) P el < . ,’i | Seal)

‘William C Westfall, -Borrower Brenda Westfall — 7/ Borower
WILLIAM C. WESTFALL, JR., AS INDIVIDUAL AND EREND{} L. WESTFALL. AS INDIVIDUAL AND
AS TRUSTEE OF THE WILLIAM C, WESTFALL, IR. AS TRUSTEE OF THE BRENDA L. WESTEALL
REVQCABLE TRUST AND THE BRIENDA L. WESTFALL REVOCABLE TRUST AND THE WILLIAM C. WESTFALL,
REVOQCABLE TRUS'T UNDER TRUST INSTRUMENTS IR, REVOCABLE TRUST UNDER TRUST INSTRUMENTS
DATED APRIL 12, 1999 TOR THE BENECFIT OF WILLIAM DATED APRIL 12, 1999 FOR THE BENEFIT OF BRENDA L
C. WESTFALL, JR. AND BRENDA L. WESTFALL WESTFALL AND WILLIAM C. WESTFALL, JR.
[Sign Original Only]
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07/13/2007 FRI 11:55 FAX ACCURATE DOCUMENT 1008 /013

INTER VIVOS REVOCABLE TRUST RIDER

DEFINITIONS USED IN THIS RIDER.

(A) "Revocable Trust.” The WILLIAM C. WESTFALL, JR. REVOGABLE TRUST
AGREEMENT AND THE BRENDA L. WESTFALL REVOCARIE TRISST AGREFMENT created under trust

instrument dated April 12, 1933 _for the benetit of
WILLIAM C. WESTFALL, JR. AND BRENDA L. WESTFALL

(B) "Revocable Trust Trustee(s)."
WILLIAM C. WESTFALL, JR. AND BRENDA L, WESTFALL ,

trustee(s) of the Revocable Trust.
(C) "Revocable Trust Settlor(s)."
WILLIAM C. WESTFALL, JR. AND BRENDA L. WESTFALL ,

settlor(s) of the Revocable Trust signing below.
(D) "Lender.”

MORTGAGE BANCG, LLGC .
(E) "Security Instrument.” The Deed of Trust, Mortgage or Security Deed and any

riders thereto of the same date as this Rider given to secure the Note to Lender of the same
date made by the Revocable Trust, the Revocable Trust Trustee(s) and the Revocable

Trust Settlor(s) and any other natural persons signing such Note and covering the Froperty

(as defined below).
(F) "Property.” The property described in the Security Instrument and located at:

188 RIDGE DRIVE, SHELBY, AL 33143
[Property Address]

THIS INTER VIVOS REVOCABLE TRUST RIDER is made this
day of , and is incorporated into and shall be

deemed to amend and supplement the Security Instrument.
ADDITIONAL COVENANTS. In addition to the covenants and agreements made in

the Security Instrument, the Revocable Trust Trustee(s), and the Revocable Trust Settlor(s)

and the Lender further covenant and agree as follows:
A.INTER VIVOS REVOCABLE TRUST.
1. CERTIFICATION AND WARRANTIES OF REVOCABLE TRUST TRUSTEE(S).

The Revocable Trust Trustee(s) certify to Lender that the Revocable Trust is an
inter vivos revocable trust for which the Revocable Trust Trustee(s) are holding full title to

the Property as trustee(s).

MULTISTATE INTER VIVOS REVOCABLE TRUST RIDER

q—372ﬂ (0508) 8/05
Page1of3 Initials:
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The Revocable Trust Trustee(s) warrants to Lender that (i) the Revocable Trust

is validly created under the laws of the State of ALABAMA ;
(1) the trust instrument creating the Revocable Trust is in full force and effect and there are

no amendments or other modifications to the trust instrument affecting the revocability of

the Revocable Trust; (iii) the Property is located in the State of ALABAMA :
(Iv) the Revocable Trust Trustee(s) have full power and authority as trustee(s) under the
trust instrument creating the Revocable Trust and under applicable law to execute the
Security Instrument, including this Rider; (v) the Revocable Trust Trustee(s) have executed
the Security Instrument, including this Rider, on behalf of the Revocable Trust; (vi) the
Revocable Trust Settlor(s) have executed the Security Instrument, including this Rider,
acknowledging all of the terms and conditions contained therein and agreeing to be bound
thereby; (vii) only the Revocable Trust Settlor(s) and the Revocable Trust Trustee(s) may
hold any power of direction over the Revocable Trust; (viii) only the Revocable Trust
Settlor(s) hold the power to direct the Trustee(s) in the management of the Property; (ix)
only the Revocable Trust Settlor(s) hold the power of revocation over the Revocable Trust:
and (x) the Revocable Trust Trustee(s) have not been notified of the existence or assertion
of any lien, encumbrance or claim against any beneficial interest in, or transfer of all or any
portion of any beneficial interest in or powers of direction over the Revocable Trust
Trustee(s) or the Revocable Trust, as the case may be, or power of revocation over the
Revocable Trust.

2. NOTICE OF CHANGES TO REVOCABLE TRUST AND TRANSFER OF
POWERS OVER REVOCABLE TRUST TRUSTEE(S) OR REVOCABLE TRUST OR BOTH:
NOTICE OF CHANGE OF REVOCABLE TRUST TRUSTEE(S); NOTICE OF CHANGE OF

OCCUPANCY OF THE PROPERTY; NOTICE OF TRANSFER OF BENEFICIAL INTEREST

IN REVOCABLE TRUST.

The Revocable Trust Trustee(s) shall provide timely notice to Lender promptly
upon notice or knowledge of any revocation or termination of the Revocable Trust, or of any

change in the holders of the powers of direction over the Revocable Trust Trustee(s) or the
Revocable Trust, as the case may be, or of any change in the holders of the power of
revocation over the Revocable Trust, or both, or of any change in the trustee(s) of the
Revocable Trust (whether such change is temporary or permanent), or of any change in the
occupancy of the Property, or of any sale, transfer, assignment or other disposition
(whether by operation of law or otherwise) of any beneficial interest in the Revocable Trust.

B. ADDITIONAL BORROWER(S).

The term "Borrower” when used in the Security Instrument shall refer to the

Revocable Trust, the Revocable Trust Trustee(s) and the Revocable Trust Settlor(s), jointly

- and severally. Each party signing this Rider below (whether by accepting and agreeing to

the terms and covenants contained herein or by acknowledging all of the terms and

covenants contained herein and agreeing to be bound thereby, or both) covenants and

agrees that, whether or not such party is named as "Borrower” on the first page of the

Security Instrument, each covenant and agreement and undertaking of "Borrower” in the

security Instrument shall be such party’s covenant and agreement and undertaking as

"Borrower” and shall be enforceable by Lender as if such party were named as "Barrower"
in the Security Instrument.

Initials:
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C. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN THE
REVOCABLE TRUST.
The Transfer of the Property or a Beneficial Interest in Borrower Covenant of the

Security Instrument is amenhded to read as follows:

Transfer of the Property or a Beneficlal Interest In Revocable Trust.

If, without Lender's prior written consent, (i) all or any part of the Property or an
interest in the Property is sold or transferred or (ii) there is a sale, transfer, assignment or
other disposition of any beneficial interest in the Revocable Trust, Lender may, at its option,
require immediate payment in full of all sums secured by this Security Instrument. However,

this option shall not be exercised by Lender if exercise is prohibited by Applicable Law.
it Lender exercises this option, Lender shall give the Borrower notice of

acceleration, The notice shall provide a period of not less than 30 days from the date the
notice is given in accordance with the Notice Section within which Borrower must pay all

sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

BY SIGNING BELOW, the Revocable Trust Trustee(s) accepts and agrees to the terms
and co;nam contained in this inter Vivos Revocable Trust Rider.

o,
S e Y,
NILLIAM C. WESTFALL,” JR.

BRENDA L. WESTEALL

WILLIAM C. WESTFALL, JR., AS INDIVIDUAL AND BRENDA L. WESTFALL, AS INDIVIDUAL AND

AS TRUSTEE OF THE WILLIAM C, WESTFALL, JR. AS TRUSTEE OF THE BRENDA L. WESTFALL.

REVOCABLE TRUST AND THE BRENDA L. WESTFALL REVOCABLE TRUST AND THE WILILLIAM C. WGSTFALL,

REVOCABLE TRUST UNDER TRUST INSTRUMENTS JR. REVOCABLE TRUST UNDER TRUST INSTRUMENTS

DATED APRIL 12, 1999 FOR THE BENEFIT OF WILLIAM DATED APRIL 12, 1999 FOR THE BENEFIT OF BRENDA L.

C. WESTFALL. JR. AND BRENDA L. WESTFALL WESTFALL AND WILLIAM C. WESTFALL, JR.
-Borrower -Borrower
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BRENDA L. WESTFALL REVOCABLE TRUST

I, BRENDA L. WESTFALL, hereinafter referred to as
"Grantor", of Santa Rosa County, Florida, hereby transfer to BRENDA
L. WESTFALL, and WILLIAM C. WESTFALL, JR. as trustees, the property
identified in the attached Schedule of Property. The trust

property so identified, and any property added to the trust in
accordance with the provisions of this instrument, and all

lnvestments and reinvestments thereof ("trust principal") shall be
held upon the following terms:

ARTICLE T

This instrument, as from time to time amended, may be
designated the "BRENDA L. WESTFALL REVOCABLE TRUST DATED
" | , 1999.™"

ARTICLE TIT

Commencing as of the date of this instrument and during

my life, the trustee shall administeY the trust principal and any
net i1ncome thereof as follows:

A. The trustee shall distribute to me or apply for my
benefit such amounts of net income and principal, even to the
extent of exhausting principal, as the trustee believes degirable
from time to time for the health, support in reasonable comfort,
best interests, and welfare of me, considering all circumstances
and factors deemed pertinent by the trustee. Any undistributed net

income shall be accumulated and added to principal, as from time to
time determined by the trustee.

B. In addition, the trustee shall distribute to me or
others such amounts of net 1income and principal as I, i1f not

disabled as determined under paragraph C of this Article, may from
time to time direct in writing.

C. The decision as to whether at any time or from time
to time I am disabled for purposes of paragraph B of this Article
because advanced age, 1llness, or other cause has impaired my
abllity to transact ordinary business shall be made by my trustee
or 1f I am serving as trustee, by my co-trustee or successor
trustee as the case may be, with the concurring opinion of a
physician who has examlined or treated me within the prior three
months. During any period in which I am determined to be disabled
hereunder, I may be prohibited from making withdrawals pursuant to
paragraph B of this Article by written instrument delivered to me,
signed by the examining physician and my trustee, or i1if I am
serving as trustee my co-trustee or successor trustee as the casge

nay be. O
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ARTICLE IIT

A. Followlng my death, the trustee shall pay out of the
trust principal all (a) my legally enforceable debts, including
debts owed by me to a trustee individually, except debts which are
an encumbrance on real property, (b) the expenses of my last
1llness and funeral, (c) the administration expenses payable by
reason of my death, and (d) the estate and inheritance taxes
(including interest and penalties, if any) payable in any
jurisdiction by reason of my death (including those administration

expenses and taxes payable with respect to assets which do not pass
under this trust).

B. Grantor BRENDA L. WESTFALL may 1leave a signed
written statement or list disposing of certain items of tangible
personal property not otherwise disposed of herein. Grantor BRENDA
L. WESTFALL gives those certain items of tangible personal property
owned by this trust at the time of her death in the manner
described in the last dated writing made for this purpose and
signed by her that is in existence at the time of her death. Any
such statement or list will probably be found in her safe deposit
box, or with the original or a copy of this Trust. If no such
written statement or list is found and properly identified by the
Trustee within thirty (30) days after BRENDA L. WESTFALL'’S death,
1t shall be presumed conclusively that there is no such statement

or list and any subsequently discovered statement or list shall be
of no force and effect.

ARTICLE IV

A. If my spouse, survives me (and for purposes of this
Article 1f the actual sequence of our deaths cannot readily be

determined, my spouse shall be presumed to have predeceased me),
the trustee shall, as of the date of my death, set aside out of
trust principal (including property to which the trustee may be
entltled under my will or from any other source) in a separate
trust named for my spouse that pecuniary amount which is equal to
the value as finally determined for federal estate tax purposes of
"qualified property" (as defined in this paragraph) reduced by the
largest amount, 1if any, which, if allocated to the Family Trust
(created in Article V of this instrument), would result in no

increase 1in federal estate tax payable at my death by reason of
taking into account the unified credit and the credit for state
death taxes (but only i1f use of the state death tax credit does not
require an 1increase in the state death taxes paid which are
computed by reference to that state death tax credit) allowable to
my estate, but no other credits. As used in this paragraph,
"qualified property" 1is all property disposed of by this instrument
and property, the proceeds, investments, or reinvestments of which
are disposed of by this instrument, in either case which is
included in my gross estate for federal estate tax purposes and
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which 1s not otherwise effectively disposed of by Article III of
this instrument. The trust named for my spouse shall be
administered as follows:

1. Commencing as of the date of my death and during
the life of my spouse the trustee shall distribute to my spouse:

(a) The entire net income of the trust in
convenient installments, at least as frequently as quarter-
annually; and

(b)  As much or all of the principal of the
Lrust as the trustee from time to time believes desirable for the
health, support in reasonable comfort, education and maintenance of
my spouse, considering all circumstances and factors deemed
pertinent by the trustee.

2. Notwithstanding any other provision of this
instrument, upon the death of my spouse, all income of the trust
which is accrued or undistributed at my spouse’s death shall be
pald to the estate of my spouse.

3. Upon the death of my spouse, the trustee shall
pay, first from the remaining principal of the trust named for my
spouse, directly to the appropriate governmental authority or
authorities or to the personal representative of my spouse’s
estate, as the trustee deems advisable, without seeking
reimbursement, recovery, or contribution from any person, the
amount by which the estate, inheritance and other death taxes
(ilncluding interest and penalties, if any, but excluding any
generation-skipping tax) payable in any jurisdiction by reason of
my spouse’s death shall be increased as a result of the inclusion
of any part of the trust named for my spouse in the gross estate of
my spouse for such tax purposes, as certified in writing by the
personal representative of my spouse’s estate.

4. Upon the death of my spouse the principal of the
trust shall be administered as provided in paragraph B of Article
V of this Trust.

B. I recognize that under some circumstances no property
may be allocated to the Marital Bequest, pursuant to the formulas
set forth 1n paragraph A of this Article.

C. For purposes of determining the pecuniary amount of
the Marital Bequest and the fractional shares described in

paragraph A of this Article, I direct that:

1. Adjustments shall not be made between income and
principal or 1in determining the pecuniary amount or fractional
shares to compensate for the effect of certain tax elections made

by the trustee or my personal representative;
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2. None of the provisions of this Article,
including for example the use of the terms "largest" and

"smallest," shall be construed as requiring any particular exercise
or nonexerclse of tax elections, regardless of their effect on the
determination of the pecuniary amount or fractional shares; and

3. The pecuniary amount shall be determined
assuming a federal estate tax marital deduction 1is allowed for
property allocated to the Marital Bequest, and shall be diminished

1f and to the extent required by subparagraph 2 of paragraph D of
this Article.

D. In satisfying the Marital Beguest:

1. Property distributed in kind shall be valued at

its fair market wvalue as of the date of distribution to the
Crustee;

2. Only property or proceeds of property with
respect to which the federal estate tax marital deduction would be
allowable, 1f distributed outright to my spouse, shall be
distributed to the trustee; and

3. Except to the extent other available assets are
1nadequate, property which represents the right to income in

respect of a decedent under Section 691 of the Code shall not be
distributed to the trustee.

ARTICLE V

As of the date of my death, but after providing for the
payments, 1f any, required by Article III of this instrument, and
the allocation, 1f any, required by Article IV of this instrument,
the trustee shall retain the balance of the trust principal
(lncluding property to which the trustee may be entitled under my

will or from any other source) in a separate trust named the Family
Trust. The Family Trust shall be administered as follows:

A. If my spouse, WILLIAM C. WESTFALL, JR., survives me
(and for purposes of this Article 1if the actual sequence of our
deaths cannot readily be determined, my spouse shall be presumed to
have predeceased me) as of the date of my death, but after
providing for the payments, 1f any, required by Article III and
Article IV the trustee shall retain the balance of the trust
principal (including property to which the trustee may be entitled
under my will or from any other source) 1in a separate trust named

the Family Trust. The Family Trust shall be administered as
follows: -

1. If my spouse survives me, then commencing as of
the date of my death and during the life of my spouse, the trustee

SATR R
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shall distribute to my spouse all of the net income and as much of
the principal of the Family Trust as the trustee believes desirable
from time to time for the health, support in reasonable comfort,
education, and maintenance of my spouse, considering all
circumstances and factors deemed pertinent by the trustee.

2. Upon the death of my spouse the remaining trust
assets shall be distributed per stirpes to KRISTI L. BECKMAN and
SHEREE C. LOMBARDO.

B. If my spouse predeceases me the remaining trust
assets shall be distributed per stirpes to KRISTI L. BECKMAN and
SHEREE C. LOMBARDO.

C. Despite the preceding provisions of this instrument,
the trustee may elect to withhold any property otherwise
distributable under this Trust to a beneficiary who has not reached
the age of twenty-one (21) years and may retain the property for
that beneficiary in a separate trust named for the beneficiary, to
be distributed to the beneficiary when he or she reaches the age of
twenty-one (21) years. The trustee shall apply as much of the net
income and principal of the trust so retained as the trustee
believes desirable for the health, support in reasonable comfort,
education, and maintenance of the beneficiary for whom the trust is
named, consilidering all circumstances and factors deemed pertinent
by the trustee. Any undistributed net income shall be accumulated
and added to principal, as from time to time determined by the

trustee. Upon the beneficiary hereunder attaining the age of
twenty-one (21) years, the trustee shall distribute the remaining
assets of the beneficiary’s share to the beneficiary. If the

beneficiary for whom the trust is named dies before complete
distribution of his or her share of the trust, the remaining net
income and principal of the trust shall be distributed to the
beneficiary’s estate.

ARTICLE VI

The provisions of this Article shall apply to each trust
held under this instrument:

A. If at any time a beneficiary eligible to receive net
income or principal distributions is under legal disability, or in
the opinion of the trustee 1s incapable of properly managing his or
her financial affairs, then the trustee may make those
distributions directly to the beneficiary, to a lawful guardian of

the beneficilary, or to a custodian selected by the trustee for the
beneficiary under a Uniform Transfers to Minors Act or similar
applicable law, or may otherwise expend the amounts to be
distributed for the benefit of the beneficiary in such manner as
the trustee considers advisable.




B. Among the circumstances and factors to be considered
by the trustee 1in determining whether to make discretionary

distributions of net income or principal to a beneficiary are the
other 1ncome and assets known to the trustee to be available to
that beneficiary and the advisability of supplementing such income
Oor assets. As used throughout this i1instrument, the term
"education" includes, but is not limited to, private schooling at
the elementary and secondary school level, college, graduate and
professional education, and specialized or vocational training.

C. Except as otherwise provided by law, no interest of
any beneficiary shall be subject to anticipation, to claims for
alimony or support, to voluntary transfer without the written
consent of the trustee, or to involuntary transfer in any event.

ARTICLE VIT

A. Powers and Authority of Trustee. In addition to
any l1lnherent, i1mplied or statutory powers, granted to Trustee, our

Trustee 1s specifically authorized to exercise all of the following
powers 1n the management of the Trust:

1. To retain for any period of time without
limitation, and without 1liability for loss or depreciation in

value, any property transferred to the Trustee, including
partnership interests (whether general, special, or limited), even

though the Trustee could not properly purchase the property as a

trust investment and though its retention might violate principles
of 1nvestment diversification;

2. To sell at public or private sale, wholly or
partly ftor cash or on credit, contract to sell, grant or exercise

options to buy, convey, transfer, exchange, or lease (for a term
within or extending beyond the term of the trust) any real or
personal property of the trust, and to partition, dedicate, grant
easements 1n or over, subdivide, improve, and remodel, repair, or
raze i1mprovements on any real property of the trust, and in general
to deal otherwise with the trust property in such manner, for such

prices, and on such terms and conditions as any individual might do
as outright owner of the property;

3. To borrow money at 1interest rates then
prevalling from any individual, bank, or other source, irrespective
of whether any such 1ndividual or bank is then acting as Trustee,
and to create security interests in the trust property by mortgage,
pledge, or otherwilse; '

4. To invest in bonds, common or preferred stocks,
notes, real estate mortgages, common trust funds, shares of
regulated 1nvestment companies, currencies, partnership interests
(whether general, special, or limited), or other securities or
property, real or personal, domestic or foreign, including partial
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interests, such as life estate, term or remainder interests,

without being limited by any statute or rule of law governing
investments by Trustees;

5. To make allocations, divisions, and
distributions of trust property in cash or in kind, or partly in
each; to allocate different kinds or disproportionate shares of
property or undivided interests in property among the beneficiaries
or separate trusts, without liability for, or obligation to make
compensating adjustments by reason of, disproportionate allocations
of unrealized gain for federal income tax purposes; and to

determine the wvalue of any property so allocated, divided, or
distributed;

6. To make such elections and allocations under the
tax laws as the Trustee deems advisable without regard to the
relative interests of the beneficiaries; the Trustee shall not make
adjustments between principal and income, or in the interests of
the beneficiaries, to compensate for the effects of such elections
and allocations; and any decision made by the Trustee with respect

to the exercise of any tax election or allocation shall be binding
and conclusive on all persons;

7. To exercilise 1n person or by general or limited
proxy all voting and other rights, powers, and privileges and to
take all steps to realize all benefits with respect to stocks or
other securities; and to enter into or oppose, alone or with
others, wvoting trusts, mergers, consolidations, foreclosures,

liquidations, reorganizations, or other changes in the financial
structure of any corporation;

8. To cause any security or other property to be
held, without disclosure of any fiduciary relationship, in the name

of the Trustee, 1in the name of a nominee, or in unregistered form;

9. To pay all expenses incurred in the
administration of the trust, including reasonable compensation to

any Trustee, and to employ or appoint and pay reasonable
compensation to accountants, depositaries, investment counsel,
attorneys, attorneys-in-fact, and agents (with or without

discretionary powers) ;

10. To deal with the fiduciary or fiduciaries of
any other trust or estate, even though the Trustee is also the
fiduciary or one of the fiduciaries of the other trust or estate;

11. To compromise or abandon any claim in favor of
or agailnst the trust;

12. To lend money to the personal representative of
my estate, and to purchase property from the personal represent-
ative my estate and retain it for any period of time without

~




limitation, and without 1liability for loss or depreciation 1n
value, notwithstanding any risk, unproductivity, or lack of
diversification;

13. To commingle for i1nvestment purposes the
property of the trust with the property of any other trust held
hereunder allocating to each trust an undivided interest in the

commlngled property;

14. To receive any property, real or personal, to
be added to the trust, from me (and, if the Trustee consents 1n

writing, from any other person) by 1lifetime or testamentary
transfer or otherwise;

15. To execute instruments of any kind, including
instruments containing covenants and warranties binding upon and
creating a charge against the trust property and containing
provisions excluding personal liability;

16. To wuse and expend the trust i1income and
principal to (i) conduct or cause to be conducted environmental
investigations of the trust property, 1including environmental
audits, assesgsments, site monitoring, laboratory analyses, testing,
title histories, aerial photographs, public and private records
reviews, and any related ingquiries arising out of or in any way
related to liability or claims under federal, state or 1local
environmental statutes, regqulations, ordinances, requlrements,
demands of government authorities or policies or under common law
("environmental laws"); (ii) take appropriate remedial action to
contain, clean up or remove any actual or threatened environmental
hazard, including a spill, release, discharge or contamination, and
conduct site restoration work on the trust property and notify the
appropriate federal, state or local authorities either on i1ts own
accord or 1in response to an actual or threatened violation ot
environmental laws; (iii) institute legal proceedings, claims and
demands concerning environmental hazards, contamination oOr
condition of the trust property, or contest, pay, compromise,
settle or comply with legal proceedings, claims, demands, orders,
penalties, fines and damages brought or imposed by federal, state
or local government authorities or by a private litigant; and (1iv)
employ agents, consultants and legal counsel to assist with or
perform the above undertakings or actions. Any expenses oOr costs
incurred by the Trustee under this subparagraph may be charged
against income or principal as the Trustee shall determine;

17. To perform all other acts necessary for the
proper management, investment, and distribution of the trust

property; and

18. Grantor also waives the Trustee’s compliance
with the terms of Fla. Stat. Section 738.12 (1998) as to
underproductive property and Fla. Stat. Section 738.13 (1998) as to

: D
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charges against income and principal.

B. The powers granted in this Article shall be in
addition to those granted by law and may be exercised even after

termination of all trusts hereunder until actual distribution of
all trust principal, but not beyond the period permitted by any
applicable rule of law relating to perpetuities. Notwithstanding
any other provision of this instrument, upon a written direction
from my spouse, the trustee of the trust named for my spouse shall

make productive any unproductive property or shall convert the same
into productive property within a reasonable time.

C. To the extent that such requirements can legally be
wailved, no trustee hereunder shall ever be required to give bond or

security as trustee, or to qualify before, be appointed by, or
account to any court or beneficiary, annually or otherwise, or to
obtain the order or approval of any court with respect to the
exerclise of any power or discretion granted in this instrument.

D. This i1nstrument and all dispositions hereunder shall

be governed by and interpreted in accordance with the laws of the
State of Florida.

ARTICLE VITIT

A. In the event either initial trustee becomes unable or
unwllling to serve as trustee the other initial trustee shall serve
as sole trustee. In the event both initial trustees become unable
or unwlilling to serve as trustee I hereby nominate and appoint
KRISTI L. BECKMAN and SHEREE C. LOMBARDO, or the survivor of them

as successor co-trustees. In the event both KRISTI L. BECKMAN and
SHEREE C. LOMBARDO become unable or unwilling to serve as trustee

I hereby nominate and appoint A.G. EDWARDS TRUST COMPANY as
successor trustee. At anytime my spouse and I are co-trustees
serving this trust, either may bind the trust without the consent
of the other and either or both may establish bank or investment
accounts that can be accessed by one Trustee’s signature only.

B. The incumbent trustee shall have all of the title,
powers, and discretion granted to the original trustee, without
court order or act of transfer. No successor trustee shall be
personally liable for any act or failure to act of a predecessor
trustee. A successor trustee may accept the account furnished, if
any, and the property delivered by or for a predecessor trustee
without liability for so doing, and such acceptance shall be a full
and complete discharge to the predecessor trustee.

C. At anytime that A. G. Edwards Trust Company is
serving as Successor Trustee the Trustee shall have the following
powers 1n addition to those conferred on the Trustee by other
provisions of this document.

U
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1. The Trustee and any individual or entity with
which they are associated or affiliated in any way (including, but

not limited to, any such individual or entity assoclated or
affiliated through any direct or indirect ownership interest of any
sort) (each of which is an "Authorized Party" under this Agreement)
may deal in their own interest with any trust estate created 1in
this Agreement. The Trustees may deal between such trust estate
and themselves or any other Authorized Party, either party acting
in any capacity (including, but not limited to, acting as trustee,
personal representative, employee, agent or partner), 1in buyilng,
selling, pledging, leasing and exchanging assets, in furnishing or
receiving goods, services or facilities, and 1n borrowing or
lending funds or participating in other extensions of credit when,
in their sole discretion, such transaction shall be to the benefit
of the trust estate. The foregoing shall apply regardless of any
compensation, gain or profit derived by any Authorized Party acting
in any capacity in connection with any such transaction.

2. Any Authorized Party may furnish services to any
trust estate created in this Agreement in any capacity as may be
necessary or desirable in the Trustees’ sole discretion for the
proper management, protection and sale or other disposition of the
trust property or any part of the trust property, and may receive
and retain customary and reasonable compensation for services 1in

any such capacity. The Trustees shall act without bond or security
and shall not account to any court.

3. In the event that any person employed by an
Authorized Party shall also be acting as an officer or director of

any corporation in which the trust may own stock or other
securities or as an officer or director of any affiliate of such
corporation or may be a candidate for election as such officer or
director, such person may act as such officer or director and
receive compensation therefor in the same manner as 1f he were not
employed by an Authorized Party, and shall not be disqualified from
voting for his election to such office or for membership on said
board of directors for the reason that he 1s employed by an

Authorized Party, or for the reason that he may be receiving
compensation for serving in any such capacity.

4. Grantor hereby acknowledges that A.G. Edwards,
Inc., any successor to it, and each of 1its subsidiaries and
affiliates is an Authorized Party as defined in this paragraph and
that the foregoing provisions are applicable to A.G. Edwards, Inc.,
any successor to it, and each of its subsidiaries and affiliates.
During such time as A.G. Edwards Trust Company (or any other
Authorized Party which is associated or affiliated in any way with
A.G. Edwards Trust Company) 1is serving as a Trustee under this
Agreement, Grantor hereby directs the Trustees to engage A.G.
Edwards, Inc., any successor to it, or such of its subsidiaries or
affiliates as shall provide services requlred by the Trustees;
except that the Trustees shall not be required to engage A.G.

d L
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"Edwards, Inc., or any of 1ts subsidiaries or affiliates to effect
principal transactions in securities.

5. At any time and from time to time the corporate
Trustee may delegate to any Co-Trustee or any other individual or

entity, including, but not limited to, A.G. Edwards, Inc., any
successor to it, and any of 1ts subsidiaries and affiliates, and
any 1ndividual Trustee may delegate to the corporate Trustee, any
or all of the delegating Trustee’s powers and authorities conferred
upon such Trustee by law or by this Agreement; provided, that a
power or authority which 1s specifically conferred upon a Trustee
(to the exclusion of any other Trustee or any other person or
entity) shall not be delegated. The delegation of any such power
shall be evidenced by an 1instrument 1n writing signed by the
delegating Trustee and acknowledged in the same manner as deeds to
real estate are required to be acknowledged by the laws of the
State of Florida then 1in effect and shall be delivered to the
Trustee or other person or entity to whom the delegation i1s made
and a copy shall be filed with the records pertaining to the trust

involved. The delegating Trustee may at any time revoke sguch
delegation, such revocation being made 1n the same manner as the
delegation of the power or authority. So long as any such

delegation is in effect, any power or authority hereby delegated
may be exercised by the Trustee or other person or entity to whom
such delegation was made and any action may be taken by the Trustee
or other person or entity to whom such delegation was made with the
same force and effect as 1f the Trustee delegating such power or
authority had itself 7joined 1in the exercise of such power or
authority in the taking of such action.

6. A. G. Edwards Trust Company, and any successor
corporate Trustee hereundexr, shall be entitled to receive

compensation for its services in accordance with its published
schedule of charges in effect at the time such sexrvices are
rendered. In addition to the foregoing fees, compensation may be
paid to any Authorized Party and to any special Trustee 1n
accordance with the provisions of this Agreement. Any Authorized
Party shall also be entitled to recelve and retain from any money
market fund or similar entity, payments as authorized under Rule
12b-1 of the Investment Company Act, in connection with the
distribution of such fund’s or entity’s securities.

7. No successor Trustee hereunder shall have any
duty or responsibility to audit or review the actions or
accountings of its predecessor Trustees, each successor Trustee
hereunder being expressly relieved from any and all liability or
responsibility for the actions or failure to act of any such
predecessor.

11
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ARTICLE IX

A. I reserve the right from time to time during my life,
by written instrument delivered to the trustee, to amend or revoke
this instrument in whole or in part.

I now sign this trust agreement on A - Z /2 ,
1999. _ _

-~ ! -
r{ Lo il 2 ol W,

BRTNDA L. W

STEALL J

Ll.l

This instrument was on the date thereof signed, published
and declared by BRENDA L. WESTFALL to be her Trust 1n our presence,

and in the presence of each of us, and we, at her request and 1n

her presence, and in the presence of each other, have hereunto
subscribed our names as attesting witnesses.

(),
Jﬂ&uu ‘&4!ﬁhuul&J of Yo LG ILZL“JQ "ér% /AS#H

; [ ;
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PROOF OF TRUST

STATE OF FLORIDA
COUNTY OF ESCAMBIA

W BRENDA L. WESTFALL m o{ . \'\Qf\.‘t‘ev/

and E j . on oath state that we are the

Grantor and the subscri 1n3 witnesses to fthe attached written
instrument dated the /d

day of - Q ;7 / P 1999
which purports to be the Trust of BRENDA I@I. WESTFALL. On the
execution date of the instrument, the Grantor, in our presence,
signed the instrument at the end thereof and declared the
instrument to be the Trust of BRENDA L. WESTFALL, and requested
that we attest to the execution thereof whereupon, 1n the presence
of the Grantor and in the presence of each other each of us signed
our respective names as attesting witnesses.

, 2 Do
DATED this /42 day ot - , 1999.
;/2 .

. Al O L Ll AL ]
BRENDA L. WESTFALL /

D),

\

NANWNAL Y K ﬂf:_j“fu,.l
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SWORN to and subscribed before me by BRENDA L. WESTFALL,
the Grantor, who 1s personally known to me

dueed——
T T as—»&d@nia&—ﬁi—eam and
who d tak an o th and by ZE;E;EE 5“ and
, the witnesses, on this /<
day of ﬁm , 1999.

Ldl A s,

Notary Public

UL FFY

(NOTARY SE@;},\z@%n K Dé;ff"’ Printed: Kathleen K. DeMaria
.i'll.. if
":‘ rb‘.l e rd "h*.a:f' . ' '
> \k* Q@WSS‘OWQ,&;-, . My Commission EXplires:
= S 22:3@ Z L R
T EY 2 ey =
g* E & & B s X =sa.
z5+ #0C635720 S

\\
A

)‘5} ﬁb e »
o, o /i ONdad YWY e’ O
’%T}Zeff*‘af:tmw%@%f Jcreated by the foregoing i1instrument are

% & #y and year last above written.
« %ﬂ%ﬂ“‘@ 7

7 fm/ __

STFALL

wilLiam c. wES FALL,
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SCHEDULE OF PROPERTY

This schedule is attached to and forms a part of that
certain trust agreement executed by BRENDA L. WESTFALL and known as
the BRENDA L. WESTFALL REVOCABLE TRUST DATED i

1999, and identifies the initial trust property held subject to the
trust thereunder.

il
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SCHEDULE OF INSURANCE

This schedule is attached to and forms a part of that

certain trust agreement executed by BRENDA L. WESTFALL and known as
the BRENDA L. WESTFALL REVOCABLE TRUST DATED '

1999, and identifies the initial insurance policies made payable to
the trustee of the trust thereunder.

Policy and
Insurer Certificate Number
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WILLTAM C. WESTFALL, JR. REVOCABLE TRUST

I, WILLIAM C. WESTFALL, JR., hereinafter referred to as
"Grantor", of Santa Rosa County, Florida, hereby transfer to
WILLIAM C. WESTFALL, JR., and BRENDA L. WESTFALL as trustees, the

property 1identified in the attached Schedule of Property. The

trust property so l1dentified, and any property added to the trust
1n accordance with the provisions of this instrument, and all
investments and reinvestments thereof ("trust principal") shall be
held upon the following terms:

ARTICLE T

This instrument, as from time to time amended, may be
designated the "WILLIAM C. WESTFALL, JR. REVOCABLE TRUST DATED

&){_‘I( | - , 1999 .1

ARTICLE IXI

Commencing as of the date of this instrument and during

my life, the trustee shall administer the trust principal and any
net i1ncome thereof as follows:

A. The trustee shall distribute to me or apply for my
benefit such amounts of net 1income and principal, even to the

extent of exhausting principal, as the trustee believes desirable
from time to time for the health, support in reasonable comfort,
best interests, and welfare of me, considering all circumstances
and factors deemed pertinent by the trustee. Any undistributed net
income shall be accumulated and added to principal, as from time to
time determined by the trustee.

B. In addition, the trustee shall distribute to me or
others sgsuch amounts of net income and principal as I, if not
disabled as determined under paragraph C of this Article, may from
time to time direct i1in writing.

C. The decision as to whether at any time or from time
to time I am disabled for purposes of paragraph B of this Article
because advanced age, illness, or other cause has 1impailred my
ability to transact ordinary business shall be made by my trustee
or if I am serving as trustee, by my co-trustee or successor
trustee as the case may be, with the concurring opinion of a
physician who has examined or treated me within the prior three
months. During any period in which I am determined to be disabled
hereunder, I may be prohibited from maklng withdrawals pursuant to
paragraph B of this Article by written instrument delivered to me,
signed by the examining physiclan and my trustee, or 1f I am
serving as trustee my co-trustee or successor trustee as the case

may be.
L O
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ARTICLE TIIT

A. Following my death, the trustee shall pay out of the
trust principal all (a) my legally enforceable debts, including
debts owed by me to a trustee individually, except debts which are
an encumbrance on real property, (b) the expenses of my last
illness and funeral, (c) the administration expenses payable by
reason of my death, and (d) the estate and inheritance taxes
(including interest and penalties, if any) payable in any

jJurisdiction by reason of my death (including those administration

expenses and taxes payable with respect to assets which do not pass
under this trust).

B. Grantor WILLIAM C. WESTFALL, JR. may leave a signed
written statement or list disposing of certain items of tangible
personal property not otherwise disposed of herein. Grantor

WILLIAM C. WESTFALL, JR. gives those certain items of tangible
personal property owned by this trust at the time of his death in
the manner described in the 1last dated writing made for this
purpose and signed by him that is in existence at the time of his
death. Any such statement or list will probably be found in his
safe deposit box, or with the original or a copy of this Trust. If
no such written statement or list is found and properly identified
by the Trustee within thirty (30) days after WILLIAM C. WESTFALL,
JR.’S death, it shall be presumed conclusively that there is no

such statement or list and any subsequently discovered statement or
list shall be of no force and effect.

ARTICLE IV

A. If my spouse, survives me (and for purposes of this
Article 1f the actual sequence of our deaths cannot readily be

determined, my spouse shall be presumed to have survived me) ,

the trustee shall, as of the date of my death, set aside out of
trust principal (including property to which the trustee may be
entitled under my will or from any other source) in a separate
trust named for my spouse that pecuniary amount which is equal to
the value as finally determined for federal estate tax purposes of
"qualified property" (as defined in this paragraph) reduced by the
largest amount, if any, which, if allocated to the Family Trust
(created 1in Article V of this instrument) , would result in no
increase in federal estate tax payable at my death by reason of
taking into account the unified credit and the credit for state
death taxes (but only if use of the state death tax credit does not
require an 1increase in the state death taxes paid which are
computed by reference to that state death tax credit) allowable to
my estate, but no other credits. As used 1in this paragraph,
"qualified property" is all property disposed of by this instrument
and property, the proceeds, investments, or reinvestments of which
are disposed of by this instrument, in either case which is
included in my gross estate for federal estate tax purposes and

T
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which is not otherwise effectively disposed of by Article IITI of
this instrument. The trust named for my spouse shall be

administered as follows:

1. Commencing as of the date of my death and during
the life of my spouse the trustee shall distribute to my spouse:

(a) The entire net income of the trust 1in
convenient installments, at least as frequently as quarter-
annually; and

(b) As much or all of the principal of the
trust as the trustee from time to time believes desirable for the
health, support in reasonable comfort, education and maintenance of
my spouse, considering all circumstances and factors deemed

pertinent by the trustee.

2. Notwithstanding any other provision of this
instrument, upon the death of my spouse, all income of the trust
which is accrued or undistributed at my spouse’s death shall Dbe

pald to the estate of my spouse.

3. Upon the death of my spouse, the trustee shall
pay, first from the remaining principal of the trust named for my
spouse, directly to the appropriate governmental authority or
authorities or to the personal representative of my spouse’s
egstate, as the trustee deems advisable, without seeking
reimbursement, recovery, or contribution from any person, the
amount by which the estate, 1nheritance and other death taxes
(including interest and penalties, 1f any, but excluding any
generation-skipping tax) payable in any jurisdiction by reason of
my spouse’s death shall be increased as a result of the inclusion
of any part of the trust named for my spouse in the gross estate of
my spouse for such tax purposes, as certified in writing by the
personal representative of my spouse’s estate.

4. Upon the death of my spouse the principal of the
trust shall be administered as provided in paragraph B of Article
V of this Trust.

B. I recognize that under some circumstances no property
may be allocated to the Marital Bequest, pursuant to the formulas

set forth in paragraph A of this Article.

C. For purposes of determining the pecuniary amount of
the Marital Bequest and the fractional shares described in

paragraph A of this Article, I direct that:

1. Adjustments shall not be made between income and

principal or in determining the pecuniary amount or fractional
shares to compensate for the effect of certain tax elections made

by the trustee or my personal representative;

3 il
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2. None of the provisions of this Article,
including for example the use of the terms "largest" and
"smallest," shall be construed as requiring any particular exercise
or nonexercise of tax elections, regardless of their effect on the
determination of the pecuniary amount or fractional shares; and

3. The pecuniary amount shall be determined
assuming a federal estate tax marital deduction 1i1s allowed for
property allocated to the Marital Bequest, and shall be diminished
1if and to the extent required by subparagraph 2 of paragraph D of
this Article.

D. In satisfying the Marital Beguest:

1. Property distributed in kind shall be valued at
its fair market wvalue as of the date of distribution to the
trustee;

2. Only property or proceeds of property with
respect to which the federal estate tax marital deduction would be
allowable, 1f distributed outright to my spouse, shall be
distributed to the trustee; and

3. Except to the extent other available assets are
inadequate, property which represents the right to income 1in
regpect of a decedent under Section 691 of the Code shall not be
distributed to the trustee.

ARTICLE V

As of the date of my death, but after providing for the
payments, 1f any, required by Article III of this instrument, and
the allocation, 1f any, required by Article IV of this instrument,
the trustee shall retain the balance of the trust principal
(including property to which the trustee may be entitled under my
will or from any other source) in a separate trust named the Family
Trust. The Family Trust shall be administered as follows:

A. If my spouse, BRENDA IL.. WESTFALL, survives me (and
for purposes of this Article if the actual sequence of our deaths
cannot readily be determined, my spouse shall be presumed to have
survived me) as of the date of my death, but after providing for
the payments, if any, required by Article III and Article IV the
trustee shall retain the balance of the trust principal (including
property to which the trustee may be entitled under my will or from
any other source) in a separate trust named the Family Trust. The
Family Trust shall be administered as follows:

1. If my spouse survives me, then commencing as otf
the date of my death and during the life of my spouse, the trustee
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shall distribute to my spouse all of the net income and as much of
the principal of the Family Trust as the trustee believes desirable
from time to time for the health, support in reasonable comfort,
education, and malntenance of my spouse, considering all
circumstances and factors deemed pertinent by the trustee.

2. Upon the death of my spouse the remaining trust
assets shall be distributed per stirpes to KRISTI L. BECKMAN and
SHEREE C. LOMBARDO.

B. If my spouse predeceases me the remaining trust
assets shall be distributed per stirpes to KRISTI L. BECKMAN and
SHEREE C. LOMBARDO.

C. Desplte the preceding provisions of this instrument,
the trustee may elect to withhold any property otherwise
distributable under this Trust to a beneficiary who has not reached
the age of twenty-one (21) years and may retalin the property for
that beneficiary in a separate trust named for the beneficiary, to
be distributed to the beneficiary when he or she reaches the age of
twenty-one (21) years. The trustee shall apply as much of the net
income and principal of the trust so retained as the trustee
believes desirable for the health, support in reasonable comfort,
education, and maintenance of the beneficiary for whom the trust is
named, considering all circumstances and factors deemed pertinent
by the trustee. Any undistributed net income shall be accumulated
and added to principal, as from time to time determined by the

trustee. Upon the beneficiary hereunder attaining the age of
twenty-one (21) years, the trustee shall distribute the remaining
assets of the beneficiliary’s share to the beneficiary. If the

beneficiary for whom the trust 1s named dies before complete
distribution of his or her share of the trust, the remaining net
income and principal of the trust shall be distributed to the
beneficiary’s estate.

ARTICLE VI

The provisions of this Article shall apply to each trust
held under this instrument: |

A. If at any time a beneficiary eligible to receive net
income or principal distributions is under legal disability, or in
the opinion of the trustee is incapable of properly managing his or
her financial affairs, then the trustee may make those
distributions directly to the beneficiary, to a lawful guardian of
the beneficiary, or to a custodian selected by the trustee for the
beneficiary under a Uniform Transfers to Minors Act or similar
applicable 1law, or may otherwise expend the amounts to be
distributed for the benefit of the beneficiary in such manner as
the trustee considers advisable.
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B. Among the circumstances and factors to be considered
by the trustee 1n determining whether to make discretionary
distributions of net income or principal to a beneficiary are the
other i1ncome and assets known to the trustee to be available to
that beneficiary and the advisability of supplementing such income
or assets. As used throughout this instrument, the term
"education" includes, but is not limited to, private schooling at
the elementary and secondary school level, college, graduate and
professional education, and specialized or vocational training.

C. Except as otherwise provided by law, no interest of
any beneficiary shall be subject to anticipation, to claims for

alimony or support, to voluntary transfer without the written
consent of the trustee, or to i1nvoluntary transfer in any event.

ARTICLE VII

A. Powers and Authority of Trustee. In addition to
any inherent, implied or statutory powers, granted to Trustee, our

Trustee 1s specifically authorized to exercise all of the following
powers 1n the management of the Trust:

1. To retain for any period of time without
limitation, and without 1liability for loss or depreciation in
value, any property transferred to the Trustee, including

partnership interests (whether general, special, or limited), even

though the Trustee could not properly purchase the property as a
trust investment and though its retention might violate principles
of investment diversification;

2. To sell at public or private sale, wholly or
partly for cash or on credit, contract to sell, grant or exercise
options to buy, convey, transfer, exchange, or lease (for a term
within or extending beyond the term of the trust) any real or

personal property of the trust, and to partition, dedicate, grant
easements 1n or over, subdivide, i1mprove, and remodel, repalr, Or

raze improvements on any real property of the trust, and in general
to deal otherwise with the trust property in such manner, for such
prices, and on such terms and conditions as any individual might do
as outright owner of the property; |

3. To Dborrow money at 1nterest rates then
prevailing from any individual, bank, or other source, irrespective
of whether any such individual or bank is then acting as Trustee,
and to create security interests in the trust property by mortgage,
pledge, or otherwise;

4., To invest 1n bonds, common or preferred stocks,
notes, real estate mortgages, common trust funds, shares of
regulated investment companies, currencies, partnership interests
(whether general, special, or limited), or other securities or
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property, real or personal, domestic or foreign, including partial
interests, such as 1life estate, term or remainder interests,

without being limited by any statute or rule of law governing
investments by Trustees;

5. To make allocatlons, divisions, and
distributions of trust property in cash or in kind, or partly 11
each; to allocate different kinds or dlsproportlonate shares ot
property or undivided interests in property among the beneficiaries
or separate trusts, without liability for, or obligation to make
compensating adjustments by reason of, disproportionate allocations
of unrealized gain for federal income tax purposes; and to

determine the wvalue of any property so allocated, divided, or
distributed;

6. To make such elections and allocations under the
tax laws as the Trustee deems advisable without regard to the
relative interests of the beneficiaries; the Trustee shall not make
adjustments between principal and income, or in the interests of
the beneficiaries, to compensate for the effects of such elections
and allocations; and any decision made by the Trustee with respect

to the exercise of any tax election or allocation shall be binding
and conclusive on all persons;

7. To exercilise 1n person or by general or limited
proxy all voting and other rights, powers, and privileges and to
take all steps to realize all benefits with respect to stocks or
other securitilies; and to enter 1into or oppose, alone or with

others, voting trusts, mergers, consolidations, foreclosures,

liquidations, reorganizations, or other changes in the financial
structure of any corporation;

8. To cause any security or other property to be
held without disclosure of any fldUClary relatlonshlp, in the name

of the Trustee, 1n the name of a nominee, or in unregistered form;

9. To pay all expenses incurred in the
administration of the trust, 1ncluding reasonable compensation to
any Trustee, and to employ or appoint and pay reasonable
compensation to accountants, depositaries, investment counsel,

attorneys, attorneys-in-fact, and agents (with oxr without
discretionary powers) ;

10. To deal with the fiduciary or fiduciaries of
any other trust or estate, even though the Trustee 1i1is also the
fiduciary or one of the fiduclaries of the other trust or estate;

11. To compromise or abandon any claim in favor of
or against the trust;

12. To lend money to the personal representative of
my estate, and to purchase property from the personal represent-
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ative my estate and retain it for any period of time without
limitation, and without 1liability for 1loss or depreciation in

value, notwilithstanding any risk, unproductivity, or 1lack of
diversification;

13. To commingle for investment purposes the
property of the trust with the property of any other trust held
hereunder allocating to each trust an undivided interest in the
commlingled property;

14. To receive any property, real or personal, to
be added to the trust, from me (and, 1f the Trustee consents 1in

writing, from any other person) by lifetime or testamentary
transfer or otherwise;

15. To execute instruments of any kind, including
instruments containing covenants and warranties binding upon and

creating a charge against the trust property and containing
provisions excluding personal liability;

16. To use and expend the trust income and
principal to (1) conduct or cause to be conducted environmental
investigations of the trust property, 1including environmental
audits, assessments, site monitoring, laboratory analyses, testing,
title histories, aerial photographs, public and private records
reviews, and any related inquiries arising out of or in any way
related to 1liability or claims under federal, state or 1local
environmental statutes, regulations, ordinances, requirements,
demands of government authorities or policies or under common law
("environmental laws"); (i1i1i) take appropriate remedial action to
contaln, clean up or remove any actual or threatened environmental

hazard, including a spill, release, discharge or contamination, and
conduct site restoration work on the trust property and notify the

appropriate federal, state or local authorities either on 1its own
accord or 1n response to an actual or threatened wviolation of
environmental laws; (111) institute legal proceedings, claims and
demands concerning environmental hazards, contamination or
condition of the trust property, or contest, pay, compromise,
settle or comply with legal proceedings, claims, demands, orders,
penalties, fines and damages brought or imposed by federal, state
or local government authorities or by a private litigant; and (iv)
employ agents, consultants and legal counsel to assist with or
perform the above undertakings or actions. Any expenses or costs
incurred by the Trustee under this subparagraph may be charged
against income or principal as the Trustee shall determine;

17. To perform all other acts necessary for the
proper management, investment, and distribution of the trust
property; and

18. Grantor also waives the Trustee’s compliance
with the terms of Fla. 8Stat. Section 738.12 (1998) as to

e
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underproductive property and Fla. Stat. Section 738.13 (1998) as to
charges against income and principal.

B. The powers granted 1n this Article shall be in
addition to those granted by law and may be exercised even after

termination of all trusts hereunder until actual distribution of

all trust principal, but not beyond the period permitted by any
applicable rule of law relating to perpetuities. Notwithstanding
any other provision of this instrument, upon a written direction
from my spouse, the trustee of the trust named for my spouse shall
make productive any unproductive property or shall convert the same
into productive property within a reasonable time.

C. To the extent that such requirements can legally be
walived, no trustee hereunder shall ever be required to give bond or
security as trustee, or to qualify before, be appointed by, or
account to any court or beneficiliary, annually or otherwise, or to

obtain the order or approval of any court with respect to the
exerclse of any power or discretion granted in this instrument.

D. This i1nstrument and all dispositions hereunder shall

be governed by and interpreted 1in accordance with the laws of the
State of Florida.

ARTICLE VIII

A. In the event either initial trustee becomes unable or
unwilling to serve as trustee the other initial trustee shall serve
as sole trustee. In the event both initial trustees become unable
or unwilling to serve as trustee I hereby nominate and appoint
KRISTI L. BECKMAN and SHEREE C. LOMBARDO, or the survivor of them
as successor co-trustees. In the event both KRISTI L. BECKMAN and
SHEREE C. LOMBARDO become unable or unwilling to serve as trustee
I hereby nominate and appoint A. G. EDWARDS TRUST COMPANY as
successor trustee. At anytime my spouse and I are co-trustees
serving this trust, either may bind the trust without the consent
of the other and either or both may establish bank or investment
accounts that can be accessed by one Trustee’s signature only.

B. The incumbent trustee shall have all of the title,
powers, and discretion granted to the original trustee, without
court order or act of transfer. No succegsor trustee shall be
personally liable for any act or failure to act of a predecessor
trustee. A successor trustee may accept the account furnished, if
any, and the property delivered by or for a predecessor trustee
without liability for so doing, and such acceptance shall be a full
and complete discharge to the predecessor trustee.

C. At anytime that A. G. Edwards Trust Company 1is
serving as Successor Trustee the Trustee sghall have the following

9




powers 1n addition to those conferred on the Trustee by other
provisions of this document.

1. The Trustee and any individual or entity with
which they are associated or affiliated in any way (including, but
not limited to, any such individual or entity associated or
affiliated through any direct or indirect ownership interest of any
sort) (each of which i1s an "Authorized Party" under this Agreement)
may deal in their own interest with any trust estate created in
this Agreement. The Trustees may deal between such trust estate
and themselves or any other Authorized Party, either party acting
in any capacity (including, but not limited to, acting as trustee,
personal representative, employee, agent or partner), in buying,
selling, pledging, leasing and exchanging assets, in furnishing or
recelving goods, services or facilities, and 1in borrowing or
lending funds or participating in other extensions of credit when,
in their sole discretion, such transaction shall be to the benefit
of the trust estate. The foregoiling shall apply regardless of any
compensation, gain or profit derived by any Authorized Party acting
in any capacity 1n connection with any such transaction.

2. Any Authorized Party may furnish services to any
trust estate created in this Agreement 1in any capacity as may be
necessary or desirable 1in the Trustees’ sole discretion for the
proper management, protection and sale or other disposition of the
trust property or any part of the trust property, and may receive
and retaln customary and reasonable compensation for services in

any such capacity. The Trustees shall act without bond or security
and shall not account to any court.

3. In the event that any person employed by an
Authorized Party shall also be acting as an officer or director of
any corporation 1in which the trust may own stock or other
securities or as an officer or director of any affiliate of such
corporation or may be a candidate for election as such officer or
director, such person may act as such officer or director and
recelve compensation therefor in the same manner as if he were not

employed by an Authorized Party, and shall not be disqualified from
voting for his election to such office or for membership on said

board of directors for the reason that he 1s employed by an
Authorized Party, or for the reason that he may be receiving
compensation for serving in any such capacity.

4. Grantor hereby acknowledges that A.G. Edwards,
Inc., any successor to 1it, and each of 1ts subsidiaries and
affiliates 1s an Authorized Party as defined in this paragraph and
that the foregoing provisions are applicable to A.G. Edwards, Inc.,
any successor to it, and each of its subsidiaries and affiliates.
During such time as A.G. Edwards Trust Company ({(or any other
Authorized Party which i1s associated or affiliated in any way with
A.G. Edwards Trust Company) 1s serving as a Trustee under this
Agreement, Grantor hereby directs the Trustees to engage A.G.
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Edwards, Inc., any successor to it, or such of its subsidiaries or
affiliates as shall provide services reguired by the Trustees;
except that the Trustees shall not be required to engage A.G.

Edwards, Inc., or any of its subsidiaries or affiliates to effect
principal transactions in securities.

5. At any time and from time to time the corporate
Trustee may delegate to any Co-Trustee or any other individual or
entity, 1including, but not limited to, A.G. Edwards, Inc., any
successor to 1t, and any of its subsidiaries and affiliates, and
any 1ndividual Trustee may delegate to the corporate Trustee, any
or all of the delegating Trustee’s powers and authorities conferred
upon such Trustee by law or by this Agreement; provided, that a
power or authority which 1s specifically conferred upon a Trustee
(to the exclusion of any other Trustee or any other person or
entity) shall not be delegated. The delegation of any such power
shall be evidenced by an instrument 1in writing signed by the
delegating Trustee and acknowledged in the same manner as deeds to
real estate are required to be acknowledged by the laws of the
State of Florida then in effect and shall be delivered to the
Trustee or other person or entity to whom the delegation is made
and a copy shall be filed with the records pertaining to the trust

involved. The delegating Trustee may at any time revoke such
delegation, such revocation being made in the same manner as the
delegation of the power or authority. So long as any such

delegation 1s 1in effect, any power or authority hereby delegated
may be exercised by the Trustee or other person or entity to whom
such delegation was made and any action may be taken by the Trustee
or other person or entity to whom such delegation was made with the
same force and effect as 1f the Trustee delegating such power or

authority had itself joined in the exercise of such power or
authority in the taking of such action.

6. A. G. Edwards Trust Company, and any successor
corporate Trustee hereunder, shall be entitled to receive

compensation for 1ts services 1in accordance with its published
schedule of charges 1n effect at the time such services are

rendered. In addition to the foregoing fees, compensation may be
palid to any Authorized Party and to any special Trustee in
accordance with the provisilons of this Agreement. Any Authorized

Party shall also be entitled to receive and retain from any money

market fund or similar entity, payments as authorized under Rule
12b-1 of the Investment Company Act, 1in connection with the
distribution of such fund’s or entity’s securities.

| 7. No successor Trustee hereunder shall have any
duty or responsibility to audit or review the actions or
accountings of 1its predecessor Trustees, each successor Trustee
hereunder being expressly relieved from any and all liability or
responsibility for the actions or failure to act of any such
predecessor.

I LE

. | AL
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ARTICLE IX

A. T reserve the right from time to time during my life,
by written instrument delivered to the trustee, to amend or revoke
this i1nstrument in whole or in part.

I now sign this trust agreement on 142,9 Z /.»2 ,
1999. o~

WILLIAM C. WESTY¥ALL, JR.

This instrument was on the date thereof signed, published
and declared by WILLIAM C. WESTFALL, JR. to be his Trust in our

presence, and 1n the presence of each of us, and we, at his request

and 1n his presence, and in the presence of each other, have
hereunto subscribed our names as attesting witnesses.

e ' - &,

v n o\ of [Wrrogcdla — B0Z63273

DA : =4 B, e
(g 1 frict
AU ] Ohan A, of JeNSa( Dl FLabeS7 74!

PROOF OF TRUST

STATE OF FLORIDA
COUNTY OF ESCAMBIA

h.'
bt p—

We, WILLIAM C. WESTFALL, JR. € aNnvi
and O Yy~ ~on oath state that we are the

Grantor and ‘the subscrlblng wltnesses to the attached written
instrument dated the é day of _ A/ , 1999,
which purports to be the Trust of WILLIAM C. WE TFALL JR. On the

execution date of the instrument, the Grantor, in our presence,
signed the instrument at the end thereof and declared the
instrument to be the Trust of WILLIAM C. WESTFALL, JR., and
requested that we attest to the execution thereof whereupon, in the
presence of the Grantor and in the presence of each other each of
us signed our respective names as attesting witnesses.

DATED this 2,2 day of /Zl Zf.f/} , 1999.

: (’-/M

WILLIAM C. WESTFALL, J

L] J‘l__'__ A 4:’ j‘.A

iy

’I

uJ‘LLJ‘_ ‘lm.h14_
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SWORN to and subscribed before me by WILLIAM C WESTFALL

JR., the Grantor, who 1is personally known to me e G
— -ag 1dent-rrf1czat‘:—10ri and

who did take an ocath, and by mllr ATV and

Dinace & Ségu[m the wiltnesses, on this [A77 day

\“\nnseﬁumﬁm Notary Public
\S‘\\@% ; nl‘s R D W 4’;';"
(NOT&Q.%@&M}J&@%’% Printed: Kathleen K. DeMaria

RN ‘{ingr'4}ﬁﬂ ?i

T S TR e '

= § 3 > %:*E My Commlission EXpires:

=X o & o ® e X -

=55 #00635720 JI=

J?;f
4&4 e trusts created by the foregoing instrument are
accepted as of the day and year last above written.

)

ILLIAM C. WESTF L,

4»(;/ / .'

BRENDA L. WESTFALL

A L
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SCHEDULE OF PROPERTY

This schedule is attached to and forms a part of that
certaln trust agreement executed by WILLIAM C. WESTFALL, JR. and
kK own as the WILLIAM C. WESTFALL, JR. REVOCABLE TRUST DATED

, 1999, and 1identifies the 1initial trust
property held subject to the trust thereunder.
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SCHEDULE OF INSURANCE

This schedule is attached to and forms a part of that
certain trust agreement executed by WILLIAM C. WESTFALL, JR. and
own as the WILLIAM C. WESTFALL, JR. REVOCABRLE TRUST DATED

, 1999, and i1dentifies the initial insurance
policies made payable to the trustee of the trust thereunder .

Policy and
Insurer Certificate Number

WA e
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