UCC FINANCING STATEMENT

FOLLOW INSTRUCTIONS (front and back) CAREFULLY
A. NAME & PHONE OF CONTACT AT FILER [optional]

Lorrie Maples Parker, Esquire (205) 838-9003

B. SEND ACKNOWLEDGMENT TO: {(Name and Address)

|]\lesey, Stotser & Nichols, P. C.

P O Box 94308

Birmingham, Alabama 35220-4308

L

1. DEBTOR'S EXACT FULL LEGAL NAME - insert only one debtor name (1a or 1b) - do not abbreviate or combine names
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THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1a. ORGANIZATION'S NAME

Frusterio Properties Greystone 4, LLC

OR 15, INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
1c. MAILING ADDRESS CITY STATE |POSTAL CODE COUNTRY
111 Village Street Birmingham AL |35242 USA
ADD'L INFO RE [1e. TYPE OF ORGANIZATION 1f. JURISDICTION OF ORGANIZATION 1g. ORGANIZATIONAL 1D #, if any
ORGANIZATION
DEBTOR corporation Alabama NONE
2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert only one debtor name (2a or 2b) - do not abbreviate or combine names
2a. ORGANIZATION'S NAME
OR 1. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
2¢. MAILING ADDRESS CITY STATE |POSTAL CODE COUNTRY
ADD'L INFO RE |2e. TYPE OF ORGANIZATION 2f. JURISDICTION OF ORGANIZATION 2g. ORGANIZATIONAL ID #, if any
ORGANIZATION
DEBTOR | noNE
3. SECURED PARTY'S NAME (or NAME of TOTAL ASSIGNEE of ASSIGNOR S/P) - insert only one secured party name (3a or 3b)
3a. ORGANIZATION'S NAME
SouthPoint Bank
OR L INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
3c. MAILING ADDRESS CITY STATE |[POSTAL CODE | COUNTRY
3500 Colonnade Parkway Suite 140 Birmingham AL 35242 USA

4. This FINANCING STATEMENT covers the following collateral:

All that real property described on Exhibit "A" attached here to and made a part hereof

All of that personal property more fully described on Exhibit "B"

5. ALTERNATIVE DESIGNATION (f applicable} - |LESSEE/LESSOR | CGNSIGNEEICONSIGNOR l..l NON-UCC FILING

6. . N1 1S {0 be
ESTATE RECRDS Attach Addendum

lled [for record] (or recorded) in the R
if applicable

8. OPTIONAL FILER REFERENCE DATA

15127.002

FILING OFFICE COPY — NATIONAL UCC FINANCING STATEMENT (FORM UCC1) (REV. 07/29/98)
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Instructions for National UCC Financing Statement (Form UCC1)

Please type or laser-print this form. Be sure it is completely legible. Read all Instructions, especially Instruction 1; correct Debtor name is crucial. Follow

Instructions completely.

Fill in form very carefully; mistakes may have important legal consequences. If you have questions, consult your attorney. Filing office cannot give legal advice.
Do not insert anything in the open space in the upper portion of this form:; it is reserved for filing office use.

When properly completed, send Filing Office Copy, with required fee, to filing office. If you want an acknowledgment, complete item B and, if filing in a filing
office that returns an acknowledgment copy furnished by filer, you may also send Acknowledgment Copy; otherwise detach. If you wantto make a search
request, completeitem 7 (after reading Instruction 7 below) and send Search Report Copy, otherwise detach. Always detach Debtor and Secured Party

Copies.

If you need to use attachments, use 8-1/2 X 11 inch sheets and put at the top of each sheet the name of the first Debtor, formatted exactly as it appears in

item 1 of this form; you are encouraged to use Addendum (Form UCC1Ad).

A. To assist filing offices that might wish to communicate with filer, filer may provide information in item A. This item is optional.
B. Complete item B if you want an acknowledgment sent to you. If filing in a filing office that returns an acknowledgment copy furnished by filer, present

simultaneously with this form a carbon or other copy of this form for use as an acknowledgment copy.

Debtor name: Enteronly one Debtorname initem 1, an organization's
name (1a) or an individual's name (1b). Enter Debtor’s exact full legal

hame. Don’t abbreviate.

If an additional Debtor is included, complete item 2, determined and
formatted per Instruction 1. Toinclude further additional Debtors, orone
or more additional Secured Parties, attach either Addendum (Form
UCC1Ad) or other additional page(s), using correct name format. Follow

1a. Organization Debtor. “Organization” means an entity having a legal Instruction 1 for determining and formatting additional names.
identity separate from its owner. A partnership is anorganization; a sole
proprietorship is not an organization, even if it does business under a Enter information for Secured Party or Total Assignee, determined and
trade name. [f Debtor is a partnership, enter exact full legal name of formatted per Instruction 1. Ifthereis more than one Secured Party, see
partnership; you need not enter names of partners as additional Debtors. Instruction 2. Ifthere has been atotal assignment of the Secured Party's
If Debtor is aregistered organization (e.g., corporation, limited partnership, interest prior to filing this form, you may either (1) enter Assignor S/P's
limited liability company), it is advisable to examine Debtor’s current filed name and address initem 3 and file an Amendment (Form UCC3) [see
charter documents to determine Debtor's correct name, organization item 5 of that form]; or (2) enter Total Assignee’s name and address in
type, and jurisdiction of crganization. item 3 and, if you wish, also attaching Addendum (Form UCC1Ad) giving

Assignor S/P’'s name and address In item 12.

1b. |Individual Debtor. “Individual” means a natural person; this includes a
sole proprietorship, whether or not operating under atrade name. Don't Use item 4toindicate the collateral covered by this Financing Statement.
use prefixes (Mr., Mrs., Ms.). Use suffix box only for titles of lineage (Jr., If space in item 4 is insufficient, put the entire collateral description or
Sr., 1) and not for other suffixes or titles (e.g., M.D.). Use married continuation of the collateral description on either Addendum (Form
woman's personal name (Mary Smith, not Mrs. John Smith). Enter UCC1Ad) or other attached additional page(s).
individual Debtor’s family name (surname) in Last Name box, first given
name in First Name box, and all additional given names in Middle Name If filer desires (at filer's option) to use titles of lessee and lessor, or
box. consignee and consignor, or seller and buyer {in the case of accounts or
For both organization and individual Debtors: Don't use Debtor's trade chattel paper), or bailee and bailor instead of Debtor and Secured Party,
hame, DBA, AKA, FKA, Division name, etc. in place of or combined with check the appropriate box in item 5. If this is an agricuitural lien (as
Debtor's legal name; you may add such other names as additional definedin applicable Commercial Code) filing or is otherwise nota UCC
Debtors if you wish (but this is neither required nor recommended). security interest filing (e.g., a tax lien, judgment lien, etc.), check the

appropriate boxinitem 5, complete items 1-7 as applicable and attach any
1c. Anaddress is always required for the Debtor namedin 1aor 1b. other items required under other law.
1d. Debtor’s taxpayer identification number (tax |ID #) — social security If this Financing Statement is filed as a fixture filing or if the collateral

number or employer identification number — may be required in some
states.

1e f 0. “Additional information re organization Debtor” is always required. Type

of organization and jurisdiction of organization as well as Debtor's exact
legal name can be determined from Debtor’s current filed charter document.
Organizational ID #, if any, is assigned by the agency where the charter
document was filed; this is different from tax ID #; this should be entered
preceded by the 2-character U.S. Postal identification of state of
organization if one of the United States (e.g., CA12345, for a California
corporation whose organizational ID # is 12345); if agency does not
assign organizational ID #, check box in item 1g indicating “none.”

Note: If Debtoris atrust or atrustee acting with respect to property heldin trust,

consists of timber to be cut or as-extracted collateral, complete items 1-
5, checkthe boxinitem 6, and complete the required information (items
13, 14 and/or 15) on Addendum (Form UCC1Ad).

This itemis optional. Check appropriate boxinitem 7torequest Search
Report(s) on all or some of the Debtors named in this Financing Statement.
The Reportwilllist all Financing Statements on file against the designated
Debtor on the date of the Report, including this Financing Statement.
There is an additional fee for each Report. If you have checked aboxin
item 7, file Search Report Copy together with Filing Officer Copy (and
Acknowledgment Copy). Note: Not all states do searches and not all
states will honor a search request made via this form; some states require
a separate request form.

enter Debtor's name in item 1 and attach Addendum (Form UCC1Ad) and
check appropriate boxinitem 17. If Debtoris a decedent's estate, enter name
of deceased individual initem 1b and attach Addendum (Form UCC1Ad) and
check appropriate box in item 17. If Debtor is a transmitting utility or this
Financing Statement is filed in connection with a Manufactured-Home
Transaction or a Public-Finance Transaction as defined in applicable
Commercial Code, attach Addendum (Form UCC1Ad) and check appropriate
box in item 18. l II

This item is optional and s for filer's use only. For filer's convenience of
reference, filer may enter in item 8 any identifying information (e.g.,
Secured Party's loan number, law firm file number, Debtor's name or
other identification, state in which formis being filed, etc.) that filer may

find useful.
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Exhibit “A”

Legal Description

Unit 4, according to the Greystone Executive Center, a Condominium, according to
the Declaration of Condominium of Greystone Executive Center, a Condominium,
as recorded in Instrument #20070626000298300; and the By-Laws thereto as
recorded in Instrument #20070626000298300, in the Office of the Judge of
Probate of Shelby County, Alabama; together with an undivided interest in the
common elements assigned to the unit(s), being defined in said Declaration of
Condominium of Greystone Executive Center, a Condominium. Said Unit being
more particularly described in the floor plans and architectural drawings of
Greystone Executive Center, a Condominium, being attached to the Map of

Greystone Executive Center, a Condominium, as recorded in Map Book 38, Page
124 A, B, C, D, and E in the Probate Office of Shelby County, Alabama.
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SCHEDULE * B
10

FINANCING STATEMENT (UCC-1)

DEBTOR/MORTGAGOR: FRUSTERIO PROPERTIES GREYSTONE 3, LLC

SECURED PARTY/MORTGAGEE:SOUTHPOINT BANK

++++++++++++++-+++++++-++—+++—++++-t++-+-—++-+++-++++++-++++++++++++-++-+

The following (hereinafter “Mortgaged Property”):

The Land situated in Shelby County, Alabama and described on Exhibit “A” attached hereto and
incorporated herein by this reference;

Together with all building, equipment, machinery, structures and improvements of every nature
whatsoever now or hereafter situated on the Land, and all fixtures, fittings, buildings, materials,
machinery, equipment, furniture and furnishing and personal property of every nature
whatsoever now or hereafter owned by the Mortgagor and used or intended to be used in
connection with or with the operation of the Mortgaged Property, and the buildings, structures or
other improvements located thereon, including all extensions, additions, i1mprovements,
betterments, renewals, substitutions, fittings, building materials, machinery, equipment,
furniture, furnishings and personal property are actually located on or adjacent to the Land or not
and whether 1n storage or otherwise wheresoever, the same may be located;

Together with all easements, rights of way, gores of land, streets, ways, alleys, passages, sewer
rights, waters, water courses, water rights and powers, and all estates, licenses, rights, titles,
interest, privileges, liberties, tenements, hereditaments, and appurtenances whatsoever, in any
way belonging, relating or appertaining to any of the Mortgaged Property, or which hereafter
shall in any way belong, relate or be appurtenant thereto, whether now owned or hereatter
acquired by the Mortgagor, and the reversion and reversions, remainder and remainders, rents,
issues and profits thereof, and all the estate, right, title, interest, property, possession, claim and
demand whatsoever at law, as well as in equity, of the Mortgagor of, in and to the same,
including but not limited to: 1) all rents, royalties, profits, issues and revenues of the Mortgaged
Property from time to time accruing, whether under leases or tenancies now existing or hereafter
created; and 1i1) all judgments, awards of damages and settlements hereafter made resulting from
condemnation proceedings or the taking of the Mortgaged Property or any part thereot under the
power of eminent domain, or for any damage (whether caused by such taking or otherwise) to
the Mortgaged Property or the improvements thercon or any part thereof, or to any rights
appurtenant thereto, including any award for change of grade of streets. Mortgagee i1s hereby
authorized on behalf of and in the name of Mortgagor to execute and deliver valid acquittance
for, and appeal from, any such judgments or awards. Mortgagee may apply all such sums or any
part thereof so received, after the payment of all its expenses, including costs and attorney’s fees,
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on any of the indebtedness secured hereby in such manner as it elects or, at its option, the entire
amount or any part thereof so received may be released;

Together with all contract and contract rights now existing or hereafter arising which are related
to the operation of the property described in Exhibit “A”, reserving to Borrower, however, as
long as Borrower 1s not in default, the right to receive the benefits of such contracts and said
contract rights.

Together with all leases, written or oral, and all agreements for use or occupancy of any portion
of the Mortgaged Property with respect to which the Mortgagor i1s the lessor, any and all
extensions and renewals of said leases and agreements and any and all further leases or
agreements, now existing or hereafter made, including subleases thereunder, upon or covering
the use or occupancy of all or any part of the Mortgaged Property (all such leases, subleases,
agreements and tenancies heretofore mentioned, being hereinafter collectively referred to as the

“Leases”);

Together with any and all guaranties of the lessees’ and any sublessees’ performance under any
of the Leases: '

Together with the immediate and continuing right to collect and receive all of the rents, income,
receipts, revenues, i1ssues and profits now due or which may become due and to which the
Mortgagor may now or shall hereafter (including during the period of redemption, if any)
become entitled or may demand or claim, arising or issuing from or out of the Leases or from or
out of the Mortgaged Property or any part thereof, including, but not limited to, minimum rents,
additional rents, percentage rents, common area maintenance charges, parking charges, tax and
insurance premium contributions, and liquidated damages following default, the premium
payable by any lessee upon the exercise of any cancellation privilege provided for in any of the
Leases, and all proceeds payable under any policy of insurance covering loss of rents resulting
from untenably caused by destruction or damage to the Mortgaged Property, together with any
and all rnights and claims of any kind that the Mortgagor may have against any such lessee under
the Leases or that the Mortgagor may have against any such lessee under the Leases or against
any subtenants or occupants of the Mortgaged Property (all such moneys, rights and claims in
this paragraph described being hereinafter referred to as the “Rents”); provided, however, so
long as no Event of Default has occurred, the Mortgagor shall have the right under a license
granted hereby to collect, receive and retain the Rents (but not prior to accrual thereof);

Together with any award, dividend or other payment made hereafter to the Mortgagor in any
court procedure involving any of the lessees under the Leases in any bankruptcy, insolvency or
reorganization proceedings in any state or federal court and any and all payments made by
lessees 1n lieu of rent. Mortgagor hereby appoints the Mortgagee as the Mortgagor’s irrevocable
attorney in fact to appear in any action and/or to collect any such award, dividend or other
payment;

Together with any awards hereafter made for any taking of or injury to said Mortgaged Property
through eminent domain or otherwise, including awards or damages for change of grade, and
also any return premiums or other payments upon any insurance at any time provided for the




benefits of Mortgagee, all of which awards, damages, premiums, and payments are hereby
assigned to Mortgagee and may be at time collected by 1t; and

All cash and non-cash proceeds and all products of any of the foregoing items or types of
property described above, including, but not limited to, all insurance, contract and tort proceeds
and claims.

Together with all easements, rights of way, gores of land, streets, ways, alleys, passages, sewer
rights, waters, water courses, water rights and powers and all estates, licenses, rights, titles,
interest, privileges, liberties, tenements, hereditaments, and appurtenances whatsoever, 1n any
way belonging, relating or appertaining to any of the Mortgaged Property, or which hereafter
shall in any way belong, relate or be appurtenant thereto, whether real or personal.
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