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STATE OF ALABAMA )

COUNTY OF SHELBY )

FIRST AMENDMENT TO MORTGAGE
AND SECURITY AGREEMENT

THIS FIRST AMENDMENT TO MORTGAGE AND SECURITY AGREEMENT (this
“Amendment”’) 1s made and entered 1nto as of the 30th day of March, 2007, by and between GREY
OAKS PROPERTIES, L.L.C., an Alabama limited hability company (“Mortgagor’), and FIRST
AMERICAN BANK, an Alabama banking corporation (“Mortgagee™).

RECITALS:

A. Mortgagor executed that certain Promissory Note dated March 31, 2005 1n favor of

Mortgagee 1n the maximum principal amount of $9,535,000.00 (the “Note™), the proceeds of which
were uttlized to fund the cost of acquiring and developing the first phase of the Grey Oaks Estates
subdivision in Shelby County, Alabama (the *“Project™). The Note was 1ssued pursuant to the terms
of that certain Loan Agreement dated March 31, 2005 by and between Mortgagor and Mortgagee (the
“Loan Agreement”).

B. As security for the Note, Mortgagor executed in favor of Mortgagee that certain
Mortgage and Security Agreement (the “Mortgage™) dated March 31, 2005 and recorded 1n the
Probate Office of Shelby County, Alabama as Instrument #20050404000152850.

C. Mortgagor 1s acquiring additional real property which will become part of the Project,
and Mortgagor and Mortgagee desire to amend the Mortgage so that such additional property will be
included as property subject to the Mortgage and, as a result, the Mortgage, as so amended, will
provide Mortgagee with a first priority mortgage on such additional property as collateral for the
Note.

D. Mortgagor has requested Mortgagee to modify certain terms of the Mortgage and
Mortgagee has agreed to such modifications on the terms set forth herein.

NOW, THEREFORE, for and 1n consideration of the recitals and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Mortgagor and
Mortgagee do hereby agree as follows:
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1. Schedule A to the Mortgage 1s hereby amended such that, from and after the date
hereof, the Real Estate, as defined in the Mortgage, shall include the real property described on
Schedule A attached to this Amendment. Except as otherwise provided herein, each and every
representation, warranty, covenant and agreement contained in the Mortgage with respect to the Real
Estate 1s hereby made, adopted and agreed upon as of the date hereof with respect to the real property
described 1n Schedule A hereto.

2. Schedule B to the Mortgage 1s hereby amended such that, from and after the date
hereof, the Permitted Encumbrances, as defined in the Mortgage, shall include the following items in
addition to the items previously set forth or said Schedule B:

a. Right of Way and easement agreement, as recorded 1in Instrument 1999-
43557.

b. Right of Way and easement, as recorded 1n Instrument 2006-52013.
3. Mortgagor and Mortgagee agree that all other terms of the Mortgage shall remain in

full force and effect.

[ The remainder of this page is intentionally left blank. ]
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IN WITNESS WHEREOYF, the parties have caused this Amendment to be executed by their
respective duly authorize partners or officers, as applicable, as of day and year first above written.

MORTGAGOR:

GREY OAKS PROPERTIES, L.L.P.

my: UL A AL 0.l
Willilam G. Sanders, Jr.
Its: Authorized Member -

MORTGAGEE:

FIRST AMERICAN BANK

7/ /Zég
N £ o 155

Its: S.\V. P

WL
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STATE OF ALABAMA )

SHELBY COUNTY )

I, the undersigned, a notary public in and for said county in said state, hereby certity
that Member, whose name as Member of Grey Oaks Properties, L.L.C., an Alabama limited liability
company, is signed to the foregoing instrument, and who 1s known to me, acknowledged before me
on this day that, being informed of the contents of said instrument, he, as such Member and with full
authority, executed the same voluntarily for and as the act of said company.

Given under my hand and official seal this __ | A~ day of /A e | , 2007.
¥ .,__..L].!i! T0%,%¥
| Notary fublic
YE OF ALABAMM AT LARGE
‘NOTARIAL SEAL] My commission expires: "ﬂgxﬁugﬁ EXPIRES: July 21, 2008
BONDED THRU NOTARY PUBLIC UNDERWRITERS
STATE OF ALABAMA ) | Il
r-S'HE'I:B"I‘ COUNTY ) 20070501 wm!zazmsmLL $24.@m| ”
YeceeRson 0570112007 0353 52PM FILED) CERT

[, the undersigned, a notary public in and for said county in said state, hereby certity
that Gﬂ\es , whose name as &mmt\li CQ%&M of First American
Bank , an Alabama banking co%ation, is signed to the foregoing instrument, and who 1s known to
me, acknowledged before me on this day that, being informed of the contents of said instrument, he,

as such officer and with full authority, executed the same voluntarily for and as the act of said
banking corporation.

Given under my hand and official seal this &3'5-1(1;13/ of AP(P@J , 2007.

gAML,

Notary Public

'NOTARIAL SEAL]
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SCHEDULE A

L.egal Description

The West one-half (1/2) of the 555.820 acres in Shelby County, Alabama described in the Purchased and Sale
Agreement dated May 1, 2003, a3 restated and extended, by and between Double Mountzin, L.L.C. as Scllor and
Waterford, L.L.C. as Purchaser and assigned by Waterford, LLC to Grey Oeakes Properties, L.L.C, said property

more particitiarly described as:

A parcel of land shualad In Sectiona 2, 10, and 11, all in Township 20 South, Range 2 West,
Sheiby Caunly, Alabama, bainy more particulerty described as foliows:

Commenca pi Ihe NW comer of Saclion 11, Township 20 Sauth, Range 2 Waslt, Shalby
County, Alabama; thence SB8*01'46'E along the north line of sald Secllon 11, a distance of

1,283,896 o the SE righl-of-way line of CSX Railroad and ithe POINT OF BEGINNING; thance
SBB"02'S1"E along sald riphi-ol-way, 8 distance of 72.60% thance 848°18'46™W along sald right-
of~way, a distanoa of 3,041,89"' to & polnl of curve lo the dght heving a radlus of 2,082,168’ and ©
canirel angle of 18°08'58", sald curve sublendad by a chord beating 357°53'15"W and & chord
dislance of 681.48" thence southwesterly slong the aro of sald curve and along said right-of-
way 8 distance of 694.70% thance $21°39'27"E and leaving said righi-of-way, a dislanca of

2,427.10' to B point on the 720" conlour linae;thepce N27°18'48°E along sald contour line, 8
distance of 18,08"; thenice S75°53'01"E along sald contour kng, a dislerice of 119.80"; thance

N40"15'34"E along sald contour linsg, 8 distance of 88.13° thancd N35°28'C4"E slong sald
conlovr line, a gdislancea of 52.83% thenca N48°45*11"E along seld conlour line, a distance of
148,01% thonoe N78°01'30"E along sald contour Iine, o distence of 120.29°; thance NG83°38'12"E
alonp s3id contour line, a digtance of 68.78" thance N32*°02'30°E along sald conlour line, 2
disiance of 88.64" thence N74"05'31"E along said conlour llns, a dlslancs of 47.95" thance
NS54°37'40"E, o distenca of 60.83"; thence S571%43'49"E, a disiance of 77,78"; ihence
N5S'12'21°E along sald contour lina, 3 distance of 87,23°; Ihence $B88%47'1 2°E along zald
contour line, 8 distance of 42,16 thance N20°26'16"E slong sald conlouriine, a distance of
05,25 thance NB8"3631"2 along sald contour lina, a distance of 87.58'; thence NQ8"34'53"E
alang sald contour line, 3 distance of 82,38°; thence N80°21'13°E along aaid contour iine, 8
distance of 108.02'; thance N47"48°28"E along sald conlour iine, a distanca of §2.99" thence
N18"32'28"E along seid contour lins, & distance of 101.04"; thence N37*37'22"E along sald

conlowr {ine, & distance of 68,48 (hence NGB"02'89"E along sald conlour lins, & distance of
- 181.10"; lhenca NGB8"54'44"€ along sald contour line, e distance of 63.87'; thence NOS*'61'62*W

along sald conlour line, a distance of §7.68"% thenca NG{"30'27*E slong sald contour lins,
gislance of 127.79% Lhence SB7°20'10"E aslong sald contour Kne, & distance of 107.58"; thence
N27°56'32"E along sald contour linse, 3 distance of 133.408"% thence N82°39'12"E slong seid
conlowr line, & diatance of 140.38'; hence N58°48'18"E along said coniour line, a distancs of
77.29" lhence N14*19"19”E along saki contour line, & disiance of 38.08" thence NS6*53'DiE
slong sald contour iing, a distance of 182,25, thence NG3"34'07"E along sald conlour jine, 8
dlstance of 65.07" thenca N42°41‘36"E along sald oontour {ine, a distance of 112.71" thence <
N38'66'18"E alonpg sald contour lins, a dislance of 144.08" thence N27"14'30"E along geid
cantour ling, a distance of 79,068% thence N77°24'C7VE slong sald conlaurline, s distance of
94.08" (hance S85'31'33°E along sald conlour line, a dislance of 54,68"; thence N45"03'01“E
along sald contour line, a distance of 14.71% thancs N19°13'31"E along seld contour line, &
dlstance of 41.80% thencs N&4*87'0B"E along sald contour I'ne, 8 distance of 77.84% thence
N43'03'06°E along sald conlour iing, a disiance of 185,715 thence N87*10'68°E along sald
contour Une, a dislance of 159.62'"; thanoce N468"28'39"E along sald confaur line, a distance of
80.307; lhenca N48*'01°01"E slong sald contour iine, a distance of 156.48"; thence NB7'21'65°E
along said contour line, 8 distancae of 26.21% thence N28"36°23'E along sald contour lins, a
distance of 10.90" thence N38"18'S8"E slong sald contour line, a disignce of 44.12"; thence
N32°04'31°E along sald contour fine, & dlslance of 118.20% thence N4B*55'51°E along said
canlouwr line, a disiance of 117.26% thence N85°38'48°E glong sald contour line, a distance of
¥B.26% thanca N79°40°21"W and lsaving seld conlour line, ® dislance of 258.33"; thence
MNB4*16'11"W, a.dislance of 400,07 hence NOS*46'28"E, a distanos of 204.93": thance
N25°45'07 E, a distance of 53.84"% ithance NGO°5T'01"E, a distance of 114.06" thence
N32"27'16"W, & distance of 280.43% thence NO2"C2'357E, = dislence of 328.60" lhenca

ST E8°S0"E, a dislanue of §13.51"; hence NOQ*DU'{7°E, n dislsnca of 480,80% thencse

S76"02'43%E, a dislance of 210.11"; thence N78°00'03"E, a distancs of 314,57 thence

N39°30'43°E, a distance of 633,72" lhence S87°5B34°E, e distance of 132,38% thance

NQO"04'58"E, a distance of 444.78"; thenca NB7°1837°W, a disisnce of 305.58" thance

S70°38'10™W, a diglance of 21.46'; therice NBB*11'61°W, a disianca of 261.34" thance

501°48'32™W, & distance of 65,59’ to Ufre point of qurva of 8 non tangen! curve (o the lefkt, having

a central angle of 26°01'54” of and a radiua of 1156.20', sald curve sublended by a chord bearing
NE8°41'31"W and a chord distance of 51.89"; thencs westerly along the arc of said curve e
distance of 52.34"; thaenca N82°42'30"W, a distance of 75.00' o a point of curva to the left
having a redlus of 220.00' and a ceniral angle of 27"66'13", sald curve sublended by & chord
bearing 583°1524™V and a chord distanes of 106.21"; thence wasterly alang tha arc of said
curve a distance of 107.27" thence S69°21'13™W, s distance of 85.00' {0 2 point af curva to the
right having a radius of 225.00° end a cenlral angle of 84*29'58", said curve subtended by &
chord bearing N78°23'48"W and a chord distance of 240,13 thence westarly along the arc of
said curve a distance of 253.28"; thence N46"08'47*W, a dislance of 100,00 to & paint of curve
to the 1eft having a radius of 257.83' end a cenlral angle of 37°04°41%, said curve sublendad by
& chord bearlng N64°41'08"W and a chord dislance of 163.95% thencs northwassterly along the
arc of saild curve a distance of 166,85 lo 2 point of reverse curve having a radjus of 721.14' and
a centrad angle of 14°34'17", ssid curve sublended by s chord bearing N75°58'20"W and a
chord distance of 182.91"; thence westerly elong the arc along the arc of said curvs, a distance
of 183.40%; thenca N88"39'08'W, & disiance of 97.78' to  paint of curvs o the right having a
radius of 201.83' and a central angle of 44°44'64", sald curve sublended by & cherd bearing
N46"16'41"W and a chord distance of 153.65% thence narinwesterly along tha arc of sald curve
a distance of 157.63", thence N23"54'13"W, a distance of 162.28' {0 a SE right-of-way line of
CSX reliroad and the point of curve of & non langent cusrve to the {sk, having @ central ahgls of
03°55'04" of and a radius of 5,679.58", said curve subtended by & chord bearing S50°19'S8"W
and a chord distanca of 388.28"; thence soulhwesterly along the are of said curve s distence of
388.38" thence S48°22'26"W, a distance of 450.38" to tha POINT OF BEGINNING:
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