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STATE OF Alabama DECLARATION OF

RESTRICTIVE COVENANTS
COUNTY OF Shelby

H|S DECLARATION OF RESTRICTIVE COVENANTS is made this ﬂ_ day of
, 20()], by TP Development Company, LLC. ("Covenantor").

RECITALS

WHEREAS, Covenantor is the owner of certain real property located in _Shelby
County, State of Alabama, more particularly described Property:
See Attachment A

- and

WHEREAS, the said Property possesses significant ecological values of
aesthetic and environmental benefit to the people of the State of Alabama and the
United States; and

WHEREAS, In consideration of the issuance of Permit Number
2006-1726-HWL ("Permit”) by the U.S. Army Corps of Engineers, Mobile District
("Corps" or “Mobile District,” to include any successor agency) pursuant to Section 404

of the Clean Water Act and /or Section 10 of the Rivers and Harbors Act authorizing
certain activities in waters of the United States, and in recognition of the continuing
benefit to the property, and for the protection of waters of the United States and scenic,
resource, environmental, and general property values, Covenantor has agreed to
perform certain mitigation and to place certain restrictive covenants on the Property, In
order that the Property shall remain substantially in its natural condition forever;

WHEREAS, the natural condition of the Property will be restored, enhanced ana
preserved pursuant to the Mitigation Plan ("Mitigation Plan”) as referenced in the Permit;
and the term “natural condition” shall mean the condition of the Property at the time of
this grant and as restored, enhanced, and preserved pursuant ot the Mitigation plan of
the Permit;

NOW THEREFORE, Covenantor hereby declares that the Property shall be held,
transferred, conveyed, leased, occupied or otherwise disposed of and used subject to
the following restrictive covenants, which shall run with the land and be binding on all
heirs, successors, assigns (they are included in the term, "Covenantor,” below),
lessees, or other occuplers and users.
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1. Prohibitions & Restrictions.

a. General. There shall be no filling, flooding, excavating, mining or drilling;
no removal of natural materials; no dumping of materials; and no alteration
of the topography in any manner except as specifically provided for in the
Mitigation Plan of the Permit.

. Waters and Wetlands. There shall be no draining, dredging, damming,
or impounding; no impounding; no changing the grade or elevation,
impairing the flow or circulation of waters, reducing the reach of waters;
and no other discharge or activity requiring a permit under applicable
clean water or water pollution control laws and regulations except as
specifically provided for in the Mitigation Plan of the Permit.

c. ITrees/Vegetation. There shall be no clearing, burning, cutting or
destroying of trees or vegetation, except as expressly authorized in the
Reserved Rights; there shall be no planting or introduction of non-native or
exotic species of trees or vegetation except as specifically provided for in
the Mitigation Plan of the Permit.

d. Uses. No agricultural, industrial, or commercial activity shall be
undertaken or allowed.

e. Structures. There shall be no construction, erection, or placement of
buildings, billboards, or any other structures, nor any additions to existing
structures.

f. New Roads. There shall be no construction of new roads or trails without
the prior written approval of the Mobile District Engineer, including the
manner in which they are constructed.

g. Use of Off Road Vehicles. There shall be no use of off road vehicles, 4
wheel drive vehicles, all terrain vehicles or similar vehicles except on
existing roads and trails and except as necessary to manage the Property.

h. Utilities. There shall be no construction or placement of utilities or related
facilities without the prior approval of the Mobile District Engineer.

I. Pest Control. There shall be no application of pesticides or biological
controls, including for problem vegetation, without prior written approval
from the Mobile District Engineer.

J. Other Prohibitions. Any other use of, or activity on, the protected
property which is or may become inconsistent with the purposes of this
grant, the preservation of the protected property substantially in its natural
condition, or the protection of its environmental systems, is prohibited.

2. Amendment. After recording, these restrictive covenants may only be amended
by a recorded document signed by the Corps and Covenantor. Amendment shall be
allowed at the discretion of the Corps, Iin consultation with resource agencies as
appropriate, and then only in exceptional circumstances. Mitigation for amendment
impacts will be required at the time of amendment. There shall be no obligation to allow
an amendment.
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3. Notice to Government. Any permit application, or request for certification or
modification, which may affect the Property, made to any governmental entity with
authority over wetlands or other waters of the United States, shall expressly reference
and include a copy (with the recording stamp) of these restrictive covenants.

4. Reserved Rights. [t is expressly understood and agreed that these restrictive
covenants do not grant or convey to members of the general public any rights of

ownership, entry or use of the Property. These restrictive covenants are created solely
for the protection of the Property, and for the consideration and values set forth above.
The Covenantor reserves the right to engage in all acts or uses not prohibited by the
Restrictions and which are not inconsistent wit the conservation purposes of this
covenant, that is to preserve the protected property substantially in its natural condition,
and to protect its environmental systems. Notwithstanding the foregoing Restrictions,
Covenantor reserves for itself, its heirs, successors, administrators, and assigns the
following Reserved Rights, which may be exercised upon providing prior written notice
to the Mobile District Engineer, except where expressly provided otherwise:

a. Landscape Management. Landscaping by the Covenantor to prevent severe
erosion or damage to the protected property or portions thereof, or significant
detriment to existing or permitted uses, is allowed, provided that such
landscaping is generally consistent with preserving the natural condition of the
protected property.

b. Wildlife and Forestry Management. The Covenantor will naturally manage
these lands to preserve and improve the existing forest and wildlife resources.

Timber harvesting and management by Covenantor is limited to the extent
necessary to protect the natural environment in areas where the forest is
damaged by natural forces such as fire, flood, storm, insects or infectious
organisms. Such timber harvest and/or management shall be carried out only
after approval by the Mobile District Engineer.

c. Recreation. Covenantor reserves the right to engage in any outdoor, non-
commercial recreational activities, including hunting (excluding planting or
burning) and fishing, with cumulatively very small impacts, and which are
consistent with the continuing natural condition of the protected property. No
written notice required.

d. Mineral Interests. Covenantor specifically reserves a qualified mineral interest
iIn subsurface olil, gas, or other minerals and the right to access such minerals.
However, there shall be no extraction or removal of, or exploration for, minerals
by any surface mining method, nor by any method which results in subsidence or
which otherwise interferes with the continuing natural condition of the protected
property.

e. Road Maintenance. Covenantor reserves the right to maintain existing roads or
trails. Maintenance shall be limited to: removal or pruning of dead or hazardous
vegetation; application of permeable materials (e.g., sand, gravel, crushed)
necessary to correct or impede erosion; grading; replacement of culverts, water
control structures, or bridges; and, maintenance or roadside ditches.
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f. Other Reserved Rights. Covenantor reserves the right to engage in all acts or
uses not prohibited by the Restrictions and which are not inconsistent wit the
conservation purposes of this covenant, the preservation of the protected
property substantially in its natural condition, and the protection of its
environmental systems.

5. Compliance Inspections. The Corps, and its authorized agents shall
have the right to enter and go upon the lands of Covenantor, to inspect the Property and
take actions necessary to verify compliance with these restrictive covenants.

6. Enforcement. The Covenantor grants to the Corps and/or the U.S. Department
of Justice, a discretionary right to enforce these restrictive covenants in a judicial action
against any person(s) or other entity(ies) violating or attempting to violate these
restrictive covenants; provided, however, that no violation of these restrictive covenants
shall result in a forfeiture or reversion of titie. In any enforcement action, an enforcing
agency shall be entitled to a complete restoration for any violation, as well as any other
judicial remedy such as civil penalties. These enforcement rights are cumulative, In
addition to, and shall not limit enforcement rights available under other provisions of law
or equity, or under any permit or certification.

/. Property Transfers. Covenantor shall include the following notice on all deeds,
mortgages, plats, or any other legal instruments used to convey any interest in the
Property (failure to comply with this paragraph does not impair the validity or
enforceability of these restrictive covenants):

NOTICE: This Property Subject to Declaration of Restrictive
Covenants Recorded at

[insert book and page references, county(ies), and date of recording].

8. Marking of Property. The perimeter of the Property shall at all times be plainly
marked by permanent signs saying, "Protected Natural Area,” or by an equivalent,
permanent marking system.

9. Recording of Plat. A plat depicting the boundaries of the Property subject to
these restrictive covenants shall be recorded in the deed records office for each county
in which the Property is situated prior to the recording of these restrictive covenants.
The plat is recorded at:

[include book and page references, county(ies), and date].

10. Separability Provision. Should any separable part of these restrictive
covenants be held contrary to law, the remainder shall continue in full force and effect.

IN WITNESS WHEREOF, the Covenantor has duly executed this Declaration of
Restrictive Covenants the date written above.




IN THE PRESENGE OF: Covenantor
| ﬂ)
SCNE ! By: 4,/4.(" '
[type name of witness Under signature Ifne] Rhett Bennett

wA Groldla=scl Its: Member

STATE OF Alabama

COUNTY OF Shelby

PERSONALLY appeared before me , the undersigned
withess, and made oath that he/she saw the within named TP Development Compan
LLC [, by Rhett Bennett, its Member ] sign, seal and as his/her/its act and deed, deliver
the within named Declaration of Restrictive Covenants: and that he/she with the other

witness named above witnessed the execution thereof. pS M

[type name of witness under signature Ime]
SWORN to and ubscri{)ed before me
this “\ day of é;‘z v\ 2001

NOTARY PUBLIC \ )QSSl Lo L H‘I l |

My Commission Expires: %(/}M&F i"f;),,;) OO
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A Buttor Easesent for on uwnamed stean situgtad in the Southeast 1/4, of the Southeqst 1/4
of Section 23« Township 15 Souths Ronge 1 £ost end being more particulorly described os follows:

Comence at the Southeast corner of the Souitrest 174 of the Southegst 1/4 of Section 23,
Township 15 South. Range ¥ tost ond run in o Norther iy diraction glong the East [ine of

said 174-1/74 Section ¢ distance of 1082.66 feet to g points thence doflect 128°12'33° lett ond
continde in a Southwesterly direction o distonce of 33,15 feet to g point: thence deffect 15°3" 42"
right and continue in o Southwestarly diraction o distoncs of 16.01 feet to the Point of Beginning
for the herein descrided Easement. Thence deflect 0°00°00" ond run on the same Southwester|y

carse o distance of 47.15 feet to a point of curvature for ¢ curve to the left. 30°00'00°

to tongents hoving o central angle of 41°05°33" ond o rodius of 50.00 feet: thence ~un ¢jong

the arc of 50id curve in @ Nesterly to Sauthwester|y direction. ¢ distance of 39.85 feat 10 o point
of 90°00°00" to tangency to said curve: thencs run in o Souttwesterly direction 53.06 feet 10 o
point of curvatwe for o curve to the left « 30°00 00" to tangents having o central angle of 40°35'1"

ond 6 radius of 50.00 feat; thence run ofong the orc of said curve in a Southwesterly to Southeaster iy
direction ¢ distonce of 15.42 feet to o point of 30°C0°00" tangency 10 said curve; thence ren in @

Southessier ly direction q distonce of 40.86 feet 10 @ points thencs turn @ interiar amgle of 71°38'26"

ond run 0 the right in a Northwesterly direction ¢ distonce of 328,21 to a pointi thence turn on
interier angle of 30°00'00° and run 1o the right in g Northeasterly direction o distoncs of 200.00
fest to o point; thence tum on interior ongle of 90°00'00° and run 1o the right in o Scutheosterty
direction o distonce of 388.41 feet 10 a point: thence furn an interior angle of T3¢37°24" ond run to
ite right in @ Souttwester iy direction 11,61 feat to a pointi therca furn on interior ongle of

mw.mm (1° ond rvn to the teft in o Southeasterly direction a distance of 14.39 feet to the Paint of
1ming.
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Lagc! Description
For fosements along Yeliow Bronen

Cosamony A
A 100.00 fent wida acsomnt in Shaiby County., Altaborg +or Yaliow Bronch 6/ huoted 2
e Southwoat 174 ot the Southecst 174 of Section 21. Township 15 Soutt, Aowe 1 (ostr ad
batng wmora porticutarly described as foilows: L[omanca gt the SY carnar of the SE 1/4
of Secrion 23, Towagh'p 15 Scuth. Ronge 1 £ogts thence Eoator!y along tho south 1ine of
o¢id 174 sact | on tine @ alstonce of 193.54 feat ro ¢ palint In the conteriime of Yol 0w
Bronche Doing te Paint of Bogiming for the contoriine of g 100.0C foot wide oc3oment,thoncea
gefioct B1*08°38° loft ond run In ¢ Northeoster iy dirgttion 5,27 feot to g polnt. thence
gofloct Y5+27°18" right ond run in ¢ Northoastorly dirsction 27,20 feot to o points thence
defioct 14°22'14° right ond run !n g Northeosterly dirmotion 42.73 ¢teet {0 0 Doints thance
dafieet J6°41' 21" loft ond run In o Northaasterty direction 31.06 feat to o polnt, thence
gefioct 52°57'43" joft ond run In a NOrthwoster iy cireciion 19.9% oot 1o o point, thenco
caflect t14°53°08° rignt and run In 0 Northecsteriy directlon 26.22 foet. thence defiect
46'21°40" right ond run in ¢ Southecstoriy direction 49.52 feet Yo o poln*, +tharco cefisct
H'30° 31" rignt ond run in o Southecatorly direction 41.89 foot, therce dofloct 19°51'01"
right ond run in g Sourpastorty direction 32.%% feet 0 o owd poirt on e Saovh time of
fhe acld 174 section line. Ecsement lines of Eosoment “A° begin and end ot sold 174 section
ling or to tha point of intersaciion of tha overigp of Easament A" ond Ecsemant “R°

wWiich fol 1 ows,

Easoment B

A 100.00 fout1 wice sassment N Sheidy County: Alcoam for Yol low Bronch aithuoteo

in the Southwsst 174 of the Southoost 174 of Section 23, Towmship 15 Scuth. Range t Last,
nd boing more particulorly descridad os follows: Cowonca ot the 5Y cornic of the SE
174 of Secrion 2). Towmship 15 Souths Rongs 1 Eosty thence Loastariy clong the South |ine
of waid 174 coetion 1ima g dlsronce of 430.31 4p0t o a point 'n the conterline of Yellow
Brench baing the Point of Begimning for tw centerling of & 100.00 feat vwide sCsomen’t.
thence defloct 66°39°51" loft ad run in ¢ Northodsterly direction 3.61 feet ta ¢ point,
trance deflect T8°15°18° lgft ond run in a Northwesterly alrecrion 33.22 feot o 4 point.
thanco detTiect 15°35°17° right ond run in a Northwedstar iy direction J9.87 feet 10 ¢ point,
thence dedlect 35°25'S4" right ong run In o Northwesterty dirpotion 42.47 fset 10 & palnt.
thgnce geflect 18 56°20° rignht and run In g Northedater iy direction 29.80 foot 10 a polnt,
thence def lact 24'54'15" right ond run tn g Northegsteriy dirgction 13,53 foot 40 ¢ paint,
ance getlact 1239°137 rigm ond run (n Q Northeaster!ly direction 52.04 feot to o points
therco dofioct 49*36°D7° ladt od run jn 0 Northodsterly alraction 51,54 feat te @ peint.
MOnco aefiost 24"29° 267 rignt o run in O NOrthoostor |y direction 20.92 foet 10 O point.
thance defiesct B1"36°49° right ond run in o Southegster!y direction 13,65 fogt 10 @ point.
therce defleat 11°30° 46" rignt ond run in ¢ Southecitaeriy direction 11.57 fmet 10 £ polnt,
thance deflect 8C' 43’ MY lgft ond run In g Northeosterly direction 83,31 foot 10 ¢ point,
thence dofloct #4°20'13" left ord run in o Horthwestorly dlrsction 88.43 faet to o point,
thorce daflect 13°22°10° right and run in o Northegsterly direction 90.16 feet 1o @ polnt,
thenos defiect S°0T'0A° right ond run In ¢ Morthecstorly direction 36.45 feet 10 0 poind,
therca dafiect B5*53'45° right ond run In @ Southoosterly Glirection 41,00 foet to 4 point,
therce defloct M*H'XS" rignt ond run in © Southoneterly diroction 78,168 foot to g peint,
therce deflect 2 49'59° right ond run In o Southecaterly direption T1.94 feet {0 ¢ point.
thence ogfiget 25414’ 03" left awd run In ¢ Southedstorly direction 3.€) ‘eet to @ poini.

thorco cefiect 45°10'43" rijght o run in ¢ Southoagtorly ¢iroction 31.92 fa¢t to a peint,
therce dafiact JI'30°4D7 right ond run Tn g Southoosteriy diractlon J1.44 feat to g point,
thence defiect 3*°39°31" (24% ond run in 0 Southeosterly direction 12,%2 feat +0 g point.
thance dodiect 19°58'S53° (edt o run in o Northeosior |y direction 24,13 feat te g point.
thence gdeflact 21°38'01° right ond run in @ Southoosioriy diroctien 15,33 feet to ¢ point,
thence deflect 3°26'20" ieft ond run in o Northeasteriy direction 21,15 feet 16 o palnt,
tence dofloct 26°04° 40" {aft ond run In ¢ Northecaterly direction 12.9€ feat to ¢ palnt.
thonca defioct 12204°037 1oty ond run In ¢ Narthwesteriy dlrgcrion 75.07 foet to ¢ point.
thenso def.otr 53°52°40" rignt ond run !In @ Northedsterly Slroction €3.38 foet t0 0 polint,
tencs defim? 293745 rignt ond run 1n a Northegeterly direction é6.06 foet 10 a point,
thance def ioc+ 12*10°20" left ond run in ¢ Norineckioriy diraction 32,11 feot to ¢ point,
inence defioc- S0°48°27° ot Ond run In ¢ Northocster'y girscrion 35.00 foet to g Doint.
therce def'oc* 1°5071)" [aft ond run In g Northacster|y diroction 15.47 feer t¢ ¢ point.
thenge defipcr 22317447 latt gne run In ¢ Northwesrar iy direction §1.04 feet to o polint,
thencs gef ae* 40°35°177 riont oand run in @ Northeoater iy direction S3.Cb feet to & point,
morce def:oc 41°05°33° rignt ond run 1n e Northecaterly direction M.E2 feet 0 Q point.
thencs ded-act 15377427 ot ond run in o Rorthacater |y ¢lirection 5.85 feat 10 on end
palnt on the Eost [1ne of tho Southwest 174 of the Southecst 374 of Sectlon 25, Townghip {5
South: Rengo | Saat. Eosemant "B [ines bagin at ihe South line of the SY 1/4 of tha §& 1/4
of Saction 23, Townghip 15 South. Aomge 1 Eost. ond/or % point of Intorsection of the
ovarigp of fosevonts A" ond “B” ond org on tha £cx? [ing of +he Southwat 174 of ihe
Southoast 1/4 of s0id Section.

Eosomant C

An oasermnt [n Shalby County. Atoboma. for Yol fow Broch sltugtod 12 Hha Southweat 1/4

p! 1t Souttmast 174 pf Section 3. Townghip 15 South, Ronge 1 Lot ong Deing ooy
portlouiariy descr!bod oo follows: Commence st tha Southedsy corner of The Southwsat 1/4
of t™e Soushoost 174 of Soction 23. Townwship 1% sourh, Ronga Y Eoat. thancs Koriher |y
along the gost iins of the 1ald /4-1/4 |(Ine o dia‘anco of 1042.68 fect G the Point of
Bogimning. thence deflect 126127 33" left and run In ¢ Southwestoeriy directicn 28. 35 feo?
fo a point. thonca turh on Interior angie of 164°22' 18" gna run ¢ the right In g
Souteastor |y direction 16.01 feet 1O ¢ points thence turn on [nterior cngie of 96422°27"
and "un 10 the rignt in @ Northwoater |y direction 13.31 feet to 9 point, thEnNGe turn N
Interior ongle of 138°34°13° ond run 10 e right Iin 0 Northgostorly diroction 102,64 foot
10 0 paint: thence furn on nterior angle to tha feft of 103°45'1)" ond run in 8

Mortheoster by dirsction 25.85 foet 10 ¢ point on the Laatr (ine of sald 174-1/74 |Ine. thence
of BA*4Z'56° onc run 1o tha right in ¢ Southarly dirsction along sald

turn on interiar ongle
1/4=t/4 1ine 03.62 foer 0 the Polnt of Begimimg.

b0 45 30 15 0

60 120 180

» .."a..z_mq./

therce daflect 1°53'18° Joft ond run In g Southmasterly direction 10.38 foet to a poindt, P, ) ~
thence dJafiact T4"¥513° rignt ond run In ¢ Southeesterily direction 11.(R feet 10 @ point, ...,..p.u \ !
thence dafiect 15°25°28° rignt ond run In ¢ Southeastar |y cirection 84,66 feat to ¢ point, \ .v.u.m \ \.a..a.n y
thercp cafloce #2226°55" 1edt and run In ¢ Scuthedsterty Qirection 71.32 foet 0 a point, } 1 N
therce deflact 12¢25'31° left and run in a Southeasterly direction 36.81 feet 10 g point, { . W . // _ ot 200 47084°5)
mence cdaflect 25°10'48° lott ond run In o Northeastariy direction 71.20 fest 10 0 paind. / 3/, un¥ \ \ 1120708
thence deflect 18°05°12° rignt ai rur IR o Northoosterly direction 61.89 #sat to o point, { LY As @ * \ \
thence deflact 49°26°34° ioft ond run In o Northeasterly direction 17.00 feet 10 o point. / i < \
Hwnce oaflect £2°73°03° ieft ond run in o Narthwesterly direction 55.5) feet t0 o point, \
thercy defiect J10*14°57° lefr ond run in o Northwestar)y direction 86.01 foey 1o ¢ poim: \ A ) “\ ALl - % .?
thenca caflect 4*16°11° right ond run in o Nortiwoster iy Jirectton 13.41 #o0et 4o ¢ point. ] IS &, \ . o
thercs Ceflect 5S1°11°'51° *~iont ond run 1n ¢ Northooster{y Oirect:on 29.61 foat 10 O point, ! / \ ~\. ../.1. 7 smr m_
mence dofloct 21°48°00° ~ight ond run [n ¢ horthecstariy alroction 32.93 feat! to & point. i T m / \ 2 Ja, z../.\___ v
thencd doflect 11'16°08° left ond run in o Northeostarty diredtian 23.82 feet 10 ¢ pO:int. ] il 33 j \ 0d* 18" 11 ~—pq9. 41
thenos defisct €8°03'02° iof! ond run In o Narthwosterly direction 24.36 feet 10 @ point, [ { ...___/ s
thence defiecs 17°54°51° laft ond run In & Nortrwester!y direction 3%.80 #got 10 o point, _ = ._ 13.2 G5 NG C- 4 4
mence gaflecT 11°39°06" right ona run in o Northwesisr!y clirection 21,05 foet to @ point, A \ D1°23 1 B ‘e
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Notes:
1. fiold Survoy woa corpletad on Noreh 20. 2007,

£, Boundary Informotion covalned on this orowing wos
provided Dy &iient.

3. Comtorilng of Yeiiow Bronch in Ecsosent A 18 276.0+/-
|inoor font. Conterline of Yal 0w Bronch in Eozormnt B
15 2505.0+4/- tlonor foet,

4. (arvtarlina of Y. iow Bronch doss not enter into Easssant
C. but is wit™'n 50.C of property 1ims.
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