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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18. 20 and 21. Certain rules regarding the usage of words used in this document

are also provided mn Section 16.

(A) “Security Instrument” means this document, which s dated Tanuary 76, 2007, together with 2l
Riders to this document.

(B) “Borrower” s GARY R JOHNSON AND NORA W JOHNSON |, HUSBAND AND WIFE, AS
JOINT TENANTS WITH RIGHT OF SURVIVORSHIP |

whosc address s 115 RED BAY DR, MAYLENE, ALABAMA 35114 1936,  Borrower 18 the
mortoacor under thic Secnrmity Indirument

(C) “"MERDS” 15 Mortgage Electronic Regisiration Systems, Inc. MERS 1S a separate corporation that
15 acling solely as a nomnee lor Lender and Lender's successors and assigns. MERS is the mortgagee
under this Security Instrument. MERS 15 organized and existing under the laws of Dclaware, and ias
an address and telephone number ot PO. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(D) “Lender” is HOMECOMINGS FINANCIAL, LLC F/K/A HOMECOMINGS FINANCIAL
NETWORK, INC.. Lender s A LIMITED LIABILITY COMPANY organized and existing under the
laws of the State of DELAWARE. Lender’s address is 2711 NORTH HASKELL AVENUE, SUITE

1000, DALLAS, TEXAS 75204.
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(E) “Note” means the promissory note signed by Borrower and dated January 26, 2007. The Note
states that Borrower owes Lender TWO HUNDRED SEVENTY-THREE THOUSAND and

NO/100-----Dollars (U.S. $ 273,000.00) plus intcrest. Borrower has promiscd to pay this debt in regular
Pcriodic Paymcnts and to pay the debt in tull not later than February 1, 2037.

(F) “Property” mcans the property thal is described below under the heading “Transicr ol Rights 1n
the Property.”

(G) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late
chargcs duc under the Note, and all sums duc under tins Sceurity Instrument, plus interest.

(H) “Riders” means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicable]:

X] Adjustable Rate Rider [ ] Condominium Rider [ ] Second Home Rider
[ | Balloon Ridcr X] Planncd Unit Dovelopment Rider
[1 14 Family Rider [ ] Biweekly Pavment Rider

] Other(s) [specity]

(I) “Applicable Law” means all controlling applicable tederal, state and local statutes, regulations,
ordinances and administrative rules and orders (iiat have the ettect of law) as well as all applicable
[ial, non-appealable judicial opiuons.

() “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other

charges that are imposed on Borrower or the Property by a condommium association, homeowners
association or similar organization.

(K) “Electronic Funds Transfer” means any transfer of tunds, other than a transaction originated bv
cheek, draft, or similar paper instrument, which i« initiated through an clectronic terminal, telephonic
mstrument, computer, or maonctic tape <o ¢t nrder metraet - or o anthorize 2 financial institution to
debit or credit an account. Such term includes, but s not limited to. noint-of-sale transters, automated
teller machine transactions. transters initiated bv telephone. wire transfers, and automated clearinghouse
Lransters.

(L) “Escrow Items” mcans those items that arc described in Scction 3.
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(M) “Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
bv any third party (other than insurance proceeds paid under the coverages described in Section 5) for:
(1) damage to, or destruction of, the Property; (i) condemnation or other taking ot all or any part of
the Property; (i) conveyance in lieu of condemnation: or (iv) misrepresentations of, or omissions as

to, the value and/or condition of the Property.

(N) “Mortgage Insurance” means insurance protecting Lender agamnst the nonpayment of, or detault
on, the Loan.

(0) “Periodic Payment” means the regularly scheduled amount due for (1) principal and interest under
the Note, plus (i1) any amounts under Section 3 of this Security Instrument.

(P) “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As
used i this Sceurity Instrument, “RESPA” relers to all requircmcents and restrictions that dare umposed
in recard to a “federally related mortgage loan” even it the .oan does not qualty as a “federally related
mortgage loan” under RESPA.

(Q) “Successor in Interest of Borrower” mcans any party that has taken title to the Property, whether
or not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

Thi Scoeundy Iistrument sceures to Lender: (1) the icpayinceai v aie oaiy, and all reacwals, extensions
and modifications of the Note: and (11) the performance of Borrower’s covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower irrevocably mortgages, grants and
conveys to MERS (solely as nominee for Lender and Lender’s successors and assigns) and to the
successors and assigns of MERS, with power of sale, the tollowing described property located 1n the
County of SHELBY:

AULL THAT PARCEL OF LAND IN COUNTY OF SHIP'RY  STATE OF AUABRAMA AS MORE
FULLY DESCRIBED IN DOCUMENT 2005-27961 AND BFING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: LOT 568, ACCORDING TO THE SURVEY OF LAKE FOREST,
FIFTH SECIOR, AS RECORDED IN MAP BOOK 30, PAGE 2>, IN THE OFFICE OF THE
JUDGE OF PROBATE OF SHELBY COUNTY Al ABRAMA  REING THE SAME PROPERTY
CONVEYED TO GARY R. JOHNSON AND NORA W. JOHNSON, AS JOINT TENANTS WITH
RIGHT OF SURVIVORSHIP BY DEED FROM DAVID W. PURDY AND DIANE G. PURDY,
HUSBAND AND WIFE RECORDED 06/08/2005 IN DEED BOOK 2005 PAGE 27961, IN THE
PROBATE JUDGE’S OFFICE FOR SHELBY COUNTY, ALABAMA. APN: 23-2-09-0-006-049.000
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which currently has the address of 115 RED BAY DR,
[Street]
C_{;\]YLENE, ALABAMA 35114-4936  (“Property Address™):

[Zip Code]

TOGETHER WITH all the improvements now or hereafter crected on the property, and all
easements, appurtenances, and fixtures now or hereatter a part ot the property. All replacements and
additions shall also be covered by this Security Instrument. All of the toregoing is reterred to in this
Security Instrument as the “Property.” Borrower understands and agrees that MERS holds only legal
Litle to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with
law or custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the right: to
exercise any or all of those interests, including, but not hmited to, the right to foreclose and sell the
Propcrty, and to take any action requircd of Lender including, but not limited to, releasing and
canccling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and
has the right to grant and convey the Property and that the Property i1s unencumbered, except for
encumbrances of record. Borrower warrants and will detend generally the title to the Property against
all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants tor national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering
real propertv.

UNIFORM COVENANTS. bBorrower and Lendc: coveiaiin and agice as 1ollows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Rorrower shall pay when due the principal of. and interest on. the deht evidenced by the Note and anv
prepavment charges and late charges due under the Note. Borrower shall also pay funds for Escrow
ftems pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made
1 U.S. currency. However, if any check or other instrument receiwved by Lender as payment under the
~Noic or L Security Instrument s returned Lo Lender unpaid, Lender may require that any or all
saseyuciit pdayineiils duc under the Note and this Sccuiity linsbiuicas be made 1 oie o1 more of the
tollooving forms. 25 selected by Lender: (a) cash: (M money order (¢} certified check. bank check.
irensnrer’s check or cashier’s check. provided any such check e drawn unon an institution  whose
deposits are insured by a tederal agency, instrumentalitv. or entitv: or (d) E‘,lectromc Funds Transter.
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Payments are deemed received by Lender when received at the location designated in the Note
or at such other location as may be designated by Lender 1n accordance with the notice provisions in
Section 15. Lender mav return anv pavment or partial pavment if the payment or partial pavments
are insufficient to bring the [Loan current. Lender may accept any payment or partial payment
insufficicnt to bring thc Loan current, without waiver of any rights hercunder or prejudice 1o its rights
to rcfuse such payment or partial payments in the tuture, but Lender 1S not obligated to apply such
payments at the time such payments are accepted. If each Periodic Payment 18 applied as of its
scheduled due date, then Lender need not pay interest on unapplied tunds. Lender may hold such
unapplied funds until Borrower makes payment to bring the Loan current. If Borrower does not do
sO within a reasonable period of time, Lender shall either apply such tunds or return them to Borrower.
If not applied earlier, such tunds will be applied to the outstanding principal balance under the Note
immediately prior to foreclosure. No ofifset or claim which Borrower might have now or in the future
against Lender shall relieve Borrower from making payments due under the Note and this Security
Instrument or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interesi
due under the Note; (b) principal due under the Note; (¢) amounts due under Section 3. Such
payments shall be appled to each Periodic Payment in the order in which 1t became due. Any
remaming amounts shall bc appucd Lirst to late charges, second 1o anty other amounts due under i
Security Instrument, and their o reduce the primcipal balance ol the Note.

Il Lender receives a payment trom Boriowcer [or a delinguent Perlodic Paymieiii which uiciudes
a suflicient amount Lo pdy daily idic cildlge due, W payment may be applicd Lo the dedingquent pay il
and the late charge. II more than one Periodic Payment 1s outstanding, Lender may apply any payment
received from Borrower to the repayment ot the Periodic Payments if, and to the extent that, each
paymcent can be paid 1w lull. To the exient that any excess cxists alicr the payment is applied o dic
full payment ol one or more Pcriodic Fayiuchts, such excess may be applied 1o any late charves auac,
Voluntaiy prepayments silali be appiicd {use 0 ally prepayimnenl chaiges and their as described i dic
Nole.

Any application ot payments, insurance proceeds, or Miscellancous Proceeds to principal due
undcr the Note shall not cxtend or postponc the due date, or change thc amount, of the Pcriodic

Payments.
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3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
undcr the Note, until the Note is paid in full, a sum (the "Funds”) to provide for payment of amounts
due for: (a) taxes and assessments and other items which can attain priority over this Security
Instrument as a lien or encumbrance on the Property; (b) leaschoid payments or ground rents on the
Property, it any; (¢) premiums tor any and all insurance required by Lender under Section 5; and
(d) Mortgage Insurance premiums, 1if any, or any sums payable by Borrower to Lender in lhieu of the
payment of Mortgage Insurance premiums in accordance with the provisions of Secuon 10. These items
arc called "Escrow Items." Al origination or at any tumce during the term of the Loan, Lender may
require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and
such dues, fees and assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender
all notices of amounts to be paid under this Sccuion. Borrower shall pay Lender the Funds for Escrow
[tems unless Lender waives Borrower's obligation to pay ithe Funds for any or all Escrow ltems.
Lender may waive Borrower’s obligation 1o pay Lo Lender Funds for any or all Escrow Items at any
time.  Any such waiver may only be in writing.  In the event of such waiver, Borrowcer shall pay directly,
when and where payable, the amounts due tor any Escrow ltems for which payment of Funds has been
waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period as Lender may require. Borrower’s obligation to make such payments and to
provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this
Security Instrument, as the phrase "covenant and agreement” 1s used mm Section 9. If Borrower is
obligated to pay Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay the amount due
ior an kscrow ltem, Lender may cacicise its rignis under >ection 9 aod pay such amount and Borrowce:
shall ihienn be obligated under Section 9 w0 wepay o Uonder any such amount.  Leonder may revoke the
watver as to any or all Escrow [tems at any frme hv g notice owven in accordance with Section 15 and.
upon such revocation, Borrower shall pav to lLender all Funds. and in such amounts, that are then
required under this Section 3.

[Lender may, at any time, collect and hold Funds ' an amount (a) sufficient to permit lender
lo apply th¢ Funds at the timc specihed under RESPA, and (b) nolt 10 exceed the imaximum amount
a lender can require under RESPA. Lender shall esiimate the amount of Funds due on the basis of
current data and reasonablc esumates ol expenditures of future EBEscrow ltems or otherwise 1n
accoidanice with Applicabic Law.

The Funds shall be held moan mnsututon whose deposits  are msured by a federal agency,
instrumentality, or entty (including Lender, i Lender s an mstitution  whose deposits dre so 1nsured)
or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later
than the time speciied under RESPA.  Lender siall not charge Borrower [or holding and applying the
Funds, annually analyzing the escrow account, or veritying the Escrow Items, unless Lender pays
Borrower interest on the Funds and Applicable Law permits Lender to make such a charge. Unless
an agreement 1S made in writing or Applicable Law requires interest to be paid on the Funds, Lender
shall not be required to pay Borrower anyv interest or earnings on the Funds. Borrower and Lender
can agree 1n writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower,
without charge, an annual accounting ot the Funds as required by RESPA.
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If there is a surplus of Funds held in escrow, as detined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there 1s a shortage of Funds held in
cscrow, as defined under RESPA, Lender shall notifty Borrower as required by RESPA, and Borrower
shall pay to Lender the amount nccessary to make up the shortage in accordance with RESPA, but in
no more than 12 monthly paymecents. If there is a deficiency of Funds held in escrow, as defincd under
RESPA, Linder shall notily Borrowcer as required by RESPA, and Dorrowcer shall pay to Lender the
amount necessary to make up the deficiency in accordance with RESPA, but in no more than 12
monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly
rcfund to Borrowcer any Funds held by Lendcer.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments
or ground rents on the Property, it any, and Community Association Dues, Fees, and Assessments, if
any. To the extent that these items are Escrow ltems, Borrower shall pay them in the manner provided
I Seclon J.

Borrower shall promptly discharge any licn which has priority over this Sccurity Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner
acceptable to Lender, but only so long as Borrower 1s pertorming such agreement; (b) contests the lien
in good taith by, or detends against entorcement of the lien 1n, legal proceedings which in Lender’s
opinion operate to prevent the enforcement of the lien while those proceedings are pending, but only
untl such proceedings are concluded; or (¢) secures from the holder ol the lien an agreement
cloiacwony w0 Lender subordinating the Lici to s Sceurity Instrament I8 Leader deicrmines that any
nart of the Praperty 18 subject to a lien which can attain priontv aver this Secenrity Inctrument. Lender
mayv give Borrower a notice identifying the lien. Within 10 days of the date on which that notice is
given, Borrower shall satisty the hen or take one or more ot the actions set torth above in this
Section 4.

Lender may require Borrower 10 pay a one-time charge lor a real esldale lax verification and/or

reporting service used by Lender in connection with this Loan.
5. Property Insurance. Borrower shall keep the improvements now existine or hereafter erected
on the Property insured acamst loss by fire harzards included within the term "extended coverage." and
any other hazards including, but not hmited to, earthquakces and tloods, for which Lender rcquires
insurance. 1his msurance shall be mamtained in the amounts (including deductible levels) and for the
periods that Lender requires. What Lender requires pursuant to the preceding sentences c¢dan change
during the term ot the Loan. [he insurance carrier providing the insurance shall be chosen by
Borrower subject to Lender’s right to disapprove Borrower’s choice, which right shall not be exercised
unreasonably.  Lender may requue Borrower (o pay, in connecton with this Loan, either: (a) a
one-time charge for flood zone determination, certification and tracking services;, or (b) a one-time
charge lor ilood zone determination and certification services and subsequent charges each time
remappings or similar changes occur which recasonably might affcct such determination or certification.
Borrower shall also be responsible f[or the payment ol any fees imposed by the Federal Emergency
Management Agency in connection with the review of any flood zone determination resulting from an
objection by Borrowcr.

ALABAMA - single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Form 3001 1/01 (FPage 7 of 18 Pages)

T

20070 0144580 7/23 $486 50
Shelby Cnty Judge of Probaté,nL
03/30/2007 12.56:48PM FILED/CERT




Loan No: 136290 Data ID: 294

[f Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender 18 under no obligation to purchase any
particular typc or amount of coverage. Theretore, such coverage shall cover Lender, but might or might
not protect Borrower., Borrower’s equity in the Property, or the contents of the Property, aganst any
risk. hazard or hLability and might provide greater or lesser coverage than was previously n ettect.
Borrower acknowledges that the cost of the insurance coverage so obtained might siomficantly exceed
the cost of insurance that Borrower could have obtained. Any amounts disbursed by Lender under this
Section > shall become additionai debt of Borrower secured by this Security Instrument. These
amounts shall bear interest at the Note rate [rom the date of disburscment and shall be payable, with
such interest, upon notice from Lender to Borrower requesting payment.

All msurance policies required by Lender and renewals of such policies shall be subject to
Lender’s right to disapprove such policies, shall include a standard mortgage clause, and shall name
Lender as mortgagee and/or as an additional loss payee. Lender <shall have the right to hold the
policies and renewal certificates. It Lender requires, Borrower shall promptlv give to Lender all
receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance coverage,
not otherwise required by Lender, for damage to, or destruction ot, the Property, such policy shall
include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss
payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proot ot loss it not made promptly by Borrower. Unless Lender and Borrower
otherwise agree 1N wriling, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applicd to restoration or repair ol the Propcerty, if the restoration or repair
18 CCONwlinivwsty acasible and Lender’s sccurity » not lessened.  Duormoe <anch (Lol aad restoration
period. | ender shall have the right to hold such msurance proceeds until Fender has had an
opportunity to inspect such Property to ensure the work has been completed to Lender’s satistaction,
provided that such mspection shall be undertaken promptly. Lender may disburse procceds [or the
repanrs and rostoration moa single payment or inoa scrics of progicss  puaymceiits as the work s
completed. U'nless an agreement 15 made in writing or Applicable Law requires mtcerest to be paid on
such msurance proceceds, Lender shall not be required to pay Borrower any interest or cainings on such
proceeds. Fces lor public adjusters, or other third parties, retained by Borrower shall nol be paid out
ol the insurance proceeds and shall be the sole obligation of Borrower. it the restoration or repair s
NOL ecunoicdlly  teastble or Lender's securily would be lessehicd, e wsurancee  pioceeds shall be
apphed to the —my sccured by this Sccunty Inctrament, whether or not then dne worth the exeess, if
any. paid to Borrower.  Such imsurance proceeds shall be apphed m the order nrovided for in
Section 7

It Borrower abandons the Property, Lender may file, negotiate and «cttle any available insurance
claim and related matters. I Borrower does not respond within 30 days to a noiice from Lender that
the insurance carrier has otfered to settle a claim, then Lender may negotiate and settle the claim. The
30-day period will begin when the notice 15 given. In either event, or if Lender acquires the Property
under Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any
insurance proceeds 1 an amount not to exceed the amounts unpaid under the Note or this Security
Instrument, and (b) any other ot Borrower’s rights (other than the right to any refund of unearned
premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
arc applicable to the coverage of the Property. Lender may usc the insurance procceds cither to repair
or restore the Property or to pay amounts unpaid under the Note or this Security Instrument, whether
or not then due.
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6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy
the Property as Borrower’s principal residence for at least one year after the date ot occupancy, unless
Lender otherwise agrees in writing. which consent shall not be unreasonably withheld. or unless
extenuating circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property: Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower s residing in the Property, Borrower shall mamtain the Property
in order to prevent the Property [rom deteriorating or decreasing in value due to its condition. Unlcss
it is determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower
shall promptly repair the Property it damaged to avoid further deterioration or damage. If insurance
or condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single
payment or in a series of progress payments as the work i1s completed. It the insurance or
condemnaltion proceeds are not sutlicient to repair or restore the Property, Borrower 1s not rehieved
of Borrower’s obligation for the complction of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall
give Borrower notice dt the time ol or prior to such an interior inspection specilying such reasonable
causc.

8. Borrower’s Loan Application. Borrower shall be in dcfault 1if, during the Loan application
process. Rorrower or anv persons or entities actine at the direction of Borrower nr with Borrower’s
knowledge or consent gave maicrially false, mlsleadmg, Or inaccurale intormation or statements to
Lender (or failed to provide Lender with material intormation) n connecuon with the Lodn. iviatcrial
reproscentations wclude, bul are nel umited o, tepicsentations concerning Borrowcer™s oecapaindy o i
Property as Borrower’s principal residence

9. Protection of Lender’s Interest in the Property and Rights Under this Securitv Instrument.
It (a) Borrower fails to perform the covenants and agreements contained in this Securitv Instrument.
(b) there is a legal proceeding that might significantly aftect Lender’s intercst in the Property and/or
iights under this Sccurity Tnstrame.il @uch as o proceeding 1 bankruptcey, probdk for condeninatioii
or forfciture, for enforcement »! o hen wiich may attain priority over this Sceurity Instrument or o
entorce laws or reculations), or (¢) Borrower has abandoned the Propertv, then Lender mov do and
pay for whatever 18 reasonable or appropriate to protect Lender’s interest in the Property and rights
under this Security Insirument, ncluding protecting and/or assessing the value ot the Property, and
securing and/or repairing the Property. Lender’s actions can include, but arc not himited to: (a) paving
any sums secured by a lien which has priority over this Security Instrument; (b) appearing in court; and
(¢) paylng rcasonable atloriicys’ ftes 1o protect its interest in the Property and/or rights under this
Sceurity Instrument, including its secured position in a bankruptcy proceeding.  Sccuring the Property
includes, but 15 not hmited to, entering thc Property to make repairs, change locks, replace or board
up doors and windows, drain water from pipes, eliminate building or other code violations or dangerous
conditions, and have utilities turned on or oft. Although Lender may take action under this Section 9,
Lender docs not have to do so and 15 not under any duty or obligation to do so. It is agreed that
Lender incurs no liability for not taking any or all actions authorized under this Section 9.
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Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate trom the date
of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower
requesting payment.

If this Security Instrument is on a leasehold. Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Propertv. the leasehold and the tee title shall not merge

unless Lender agrees to the merger 1n writing.

10. Mortgage Insurance. lf Lender required Mortgage Insurance as a condition of making the
Loan, Borrower shall pay the premiums rcquircd to maintain the Mortgage Insurance in effect. If, for
any reason, the Mortgage Insurance coverage required by Lender ceases to be available from the
mortgage msurer that previously provided such insurance and Borrower was required to make separately
designated payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums
required to obtain coverage substantiallv equivalent to the Mortgage Insurance previously in effect, at
a cost substantially equivalent to the cost to Borrower of the Mortgage Insurance previously in effect,
from an alternate mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance
coverage 1S not available, Borrower shall continue to pay to Lender the amount of the separately
designated payments that were due when the mmsurance coverage ceased to be in cffect. Lender will
accept, use and retain these payments as a non-retundable loss reserve in lieu of Mortgage Insurance.
Such loss reserve shall be non-retundable, notwithstanding the fact that the Loan is ultimately paid in
full, and Lender shall not be required to pay Borrower any interest or earnings on such loss reserve.
Lender can no longer require loss rescrve payments if Mortgage Insurance coverage (in the amount and
tor the period that Lender requires) provided by an insurer selected by Lender again becomes available,
1s obtained and T.ender requires separately drcomoted payments toward the premimims for Morteace
Insurance. It Lender required Mortgage Insurance as a condition of making the Loan and Borrower
was required (0 make separalely desighiated pavments toward the premiums for Mortgage Insurance,
Borrowcr shall pay the premiums required o anaaita:y Mortgage Insurance i cffect, or to provide
non-refundable loss reserve, until [ender’s requirement for Morteagse Insurance ends in accordance
with any written agreement between Borrower and Lender providing for such termination or until
termination 1s required by Applicable Law. Nothine in this Section 10 affects Borrower’s obligation
to pay interest at the rate provided m thc Note.

Mortgage Insurance reimburses Loender (o any cntity that purchases the Note) for certain losscs
it may mchr t Borrower does not repoay thie T o< qareed. Borrower i not a party to the Mortgagee
Insurance.

Mortgage nsurers evaluate therr total risk on all such insurance in torce trom time to time, and
may enter into agreements with other parties that siare or modily their risk, or reduce losses. These
agreements dare on terms and conditions that arce satistactory to the mortvage msurer and the other
party (or parties) to these agreements. These agreements may require the mortgage insurer to make
payments using any sourcc ol tunds that the mortgage insurcr may have available (which may includc
funds obtaincd tfrom Mortgage Insurancc premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
remsurer, any other entity, or any athhate of any of the foregoing, may receive (directly or indirectly)
amounts that derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage
Insurance, i cxchange for sharing or modifying thc mortgage insurcr’s risk, or reducing losscs. If such
agreement provides that an attiliate ot Lender takes a share of the insurer’s risk in exchange for a share
of the premimums paid to the insurer, the arrangement is often termed "captive reinsurance." Further:
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(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigncd to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair
of the Property, if the restoration or repair i1s economically feasible and Lender’s security is not
lessened. During such reparr and restoration period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’s satistaction, provided that such inspection shall be undertaken
promptly. Lender may pay for the repairs and restoration in a single disburscment or in a series of
progress payments as the work is completed. Unless an agreement 1s made in writing or Applicable
Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrower any interest or earnings on such Miscellaneous Proceeds. It the restoration or repair is not
cconomically [easible or Lender’s security would be lessened, the Miscellaneous Proceeds shall be
applied to the sums secured by this Scceurity Instrument, whether or not then due, with the excess, if
nvoonad o Borrower. Such Miseellancous  Procccuws siwdl be upplicd ' the order piovided for in
Section ?

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due,
wilhl the excess, 1l any, paid to Borrower.

[n the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value ot the Property immediately betore the partial taking, destruction, or loss 1n value 1s equal
to or greater than the amount of the sums secured hy this Security Instrument immediately before the
nartial takinoe  destruction, or loss in value. unless Rorrower and Tender otherwise aoree in writing, the
sums sccurcd by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the tollowing fraction: (a) the total amount of the sums secured immediately betore the
partial taking, destruction, or loss mn value divided by (b) the lair market value of the Property
immediately  betore the partial taking, destruction, or loss 1n value. Anv balance shall be paid to
Borrower.

In the event of a partial taking, destruction, or ioss 1n value of the Property in which the fair
market value of the Property immediately before the parual taking, destruction, or loss in value 1s less
than the amount of the sums secured immediately before the partial taking, destruction, or loss in
value, unless Borrower and Lender otherwise agree in writing, the Miscellancous Proceeds shall be
applied to the sums secured by this Security Instrument whether or not the sums are then due.
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If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages,
Borrower tails to respond to Lender within 30 days alter the date the notice 15 given, Lender is
authorized to collect and apply thc Miscellancous Procceds cither to restoration or repair of the
Propcrty or to the sums sccured by this Security Instrument, whether or not then due. "Opposing
Parly” mcuns the third party that owces Borrower Misccllancous Procceds or the party against whom
Borrower has a right ot action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, 1s begun that,
in Lender’s judgment, could result in forfeiture of the Property or other material impairment of
Lcnder’s interest in the Property or rights undcr this Sccurity Instrument.  Borrowcer can curc such a
default and, if acceleration has occurred, reinstate as provided in Section 19, by causing the action or
proceeding to be dismissed with a ruling that, in Lender’s judgment, precludes torteiture ot the Property
or other material impairrment of Lender’s interest in the Property or rights under this Security
Instrument. The proceeds of any award or claim tor damages that are attributable to the impairment
ol Lender's mierest 1n the Property are hereby assigned and shall be paid 1o Lender.

All Miscellaneous Proceeds that are not applied to restoration or rcpair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification ot amortization ot the sums secured by this Security Instrument granted by
Lender to Borrower or any Successor 1n Interest ol Borrower shall not operate 1o release the liability
oi Borrower or any Successors in Interest of Borrower.  Lender shall noi be required to commence
proce~in s agdiust ally Successor in Interest ol Boriowcer or to relusce to ~vtend e 100 payment or
otherwise mmh& rmortization of the sums secured by this Security Instrument hv reason of any demand
made by the ()rlgmal Borrower or any Successors in Interest ot Borrower. Anv forbearance by Lender
N exercising any right or remedy wncluding, without hmitation, Lender’s acceptance of payments tfrom
Lhird persons, entities Or Successors In lnterest oi Borrower or 1n amounts tess than lthe amount then
due, shall not be a waiver ol or preclude the exercise ol any right or remcdy.

3. .Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and acrees that Borrower’s obligations and hability shall be joint and several  However, any Borrower
who co-xnome thic Securtty Instrument but does not execute the Note (a “co-sioner™- fa) 18 co-<ianing
this Sccurily Instrument only to mortgage, grant and convev thce co-signer’s interest in the Property
under the terms ot this Security Instrument; (b) 1S not personally obligated 10 pay the sums secured
dy Lhus Secunty Insirument; and (¢) agrees that Lender and any other Borrower can agree to extend,
modilv. lorbear or make any accommodations with regard to the terms ot this >cecuritv [nstrument or
the Note without the co-signer’s consent.

Subject Lo e provisions ol Secuon 18, any Successor in Interest ol Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and 1s approved by Lender, shall
oblain all of Borrower’s rights and benelits under this Security Instrument. Borrower shall not be
rclcascd trom Borrower’s obligations and hiability under this Security Instrument unless Lender agrees
to such release in writing. The covenants and agreements of this Security Instrument shall bind (except
as provided in Section 20) and benefit the successors and assigns of Lender.
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14. Loan Charges. Lender may charge Borrower fees tor services performed in connection with
Borrower’s default, for the purpose ot protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not imited to, attorneys’ tces, property inspection and valuation fees.
In regard to any other fees. the absence of express authority n this Security Instrument 1o charge a
specific fee to Borrower shall not be construed as a prohibition on the charging of such tee. Lender
may not charge fees that are expresslv prohibited by this Security Instrument or bv Applicable Law.

If the Loan 1s subject to a law which sets maximum loan charges, and that law 1S finally
interpreted so that the interest or other loan charges collected or to be collected 1n connection with
thc Loan ¢xceed the permitted limits, then: (a) any such loan charge shall be rcduced by the amount
necessary to reduce the charge to the permitted hmit; and (b) any sums already collected from
Borrower which exceeded permitted hmits will be retunded to Borrower. Lender may choose to make
this refund bv reducing the principal owed under the Note or by making a direct payment to Borrower.
If a refund reduces principal. the reduction will be treated as a partial prepayvment without any
prepavment charge (whether or not a prepavment charge is provided for under the Note). Borrower’s
acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right
of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Sccurity Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be
deemed to have been given to Borrower when mailed by first class mail or when actually delivered to
Borrower's notice address it sent by other means. Notice L0 any one Borrower shall constitute notice
to all Borrowcrs unless Applicable Law cxpressly requires otherwise. The notice address shall be the
Property Address unless Borrower has designated a substitute notice address by notice to Lender.
Borrower shall nromntlv notifv Lender of Borrower’s chanee of address. 1f Lender specifi~e » ~nredure
for reporting Borrower's change ot address, then Borrower shall only report a chance of address
througn that specilied procedure. lnere may be only one designated notice address under this Security
Instrument at aiyy ooc tme. Ay notice to Lender shall be given by delivering it o Dy w2 it by
first class mail to [ ender’s address stated heremn unless 1 ender has designated another address hy notice
to Borrower. Anv notice in connection with this Security Instrument shall not be deemcd to have been
given to Lender untit actually received by Lender. It any notice required bv this Securitv Instrument
18 also required under Apphicable Law, the Applicable Law requirement will <atisty the corresponding
rcquirement under tus Sceurity Instrument.

16. Coverning Law; Severability; Rules of Construction. Thie Sccurity Lnorooent chall be
governed by lederal law and the law of the jurisdiction 1n which the Property is located.  All rights and
obligations contained 1n this Security Instrument are subject to any requirements and hmitations of
Applicable Law. Applicabic Law mmght explicitly or implcitly allow the parties Lo agree by contract
or it might be sucni, but such sience shall not be construed as a prohibition against agreement by
contract. In the event that any provision or clause of this Security Instrument or the Note contlicts
with Applicable Law, such coanllict shall not allcct other provisions of this Sceurity lostrumcat or the
Notc which can bc given clfcct without the conflicting provision.

As used 1n this Security Instrument: (a) words of the masculine gender shall mcan and include
corresponding neuter words or words of the teminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation
to takc any action.

>
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17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
[nstrument.

18. ‘Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 13,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transterred in a bond tor deed, contract for deed, instaliment sales
contract or escrow agreement, the intent ot which is the transter ot title by Borrower at a tuture date
to a purchaser.

[t all or any part of the Property or any Interest in the Property 1s sold or transterred (or it
Borrower is not a natural person and a bencficial interest in Borrower 1s sold or transfcrred) without
Lender’s prior written consent, Lender may require immediate payment in full of all sums secured by
this Security Instrument. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law.

If Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is given in accordance with
Section 15 within which Borrower must pay all sums secured by this Security Instrument. I Borrower
fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
pcermitted by this Sccurity Instrumcnt without furthcer notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrowcer mects ccrtain conditions,
Borrower shall have the right to have entorcement of this Security Instrument discontinucd at any timc
prior to the carlicst oir (a) five dave bhetnre <qle ol lic Property pursuant to any powe: ol sale
contained n this Security Instrument: (h) <uch other neriod as Applicable Law maht specify for the
termination of Borrower’s right to reinstate; or (¢) entrv of a judgment enforcine this Security
Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be due
under this Security Instrument and the Note as if no acceleration had occurred; (b) cures anv detault
of any other covenants or agreements: (c¢) pavs all expenses incurred in enforcing this Security
Instrument, ncluding, but not hmited to, rcusonable attorncys’ fces, property inspcection and valuation
tees, and other lees incurred tor the purposc ol protecung Lender’s interest in the Property and rights
under this Security Instrument; and (d) takes such action as Lender may reasonably require L0 assure
that Lenders  uiterest ir the Propeity  wua aghis uuded this Security  Instiuineiil, and Doscowers
obligation 1o pay the sums sceured by i scceurity Instrumeit, shall conunuce unchanged.  Leader miay
require that Borrower pay such reinstatemen: sums and cxpenses 1n one or more ol the lollowing iorms,
as selected by Lender: (a) cash; (b) money order; (c¢) certificd check, bank check, treasurer’s chcck or
cashier s check, provided any such check s drawn upon an nstitution whnose deposils are imsured by
a tederal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by
Borrower, this Security Instrument and obligations secured hereby shall remain fully effective as if no
acceleration had occurred. However, this right to reinstate shall not apply in the case of acceleration
under Section 18.
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20. Sale of Note; Change of Loan Servicer: Notice of Grievance. The Note or a partial interest
in the Note (together with this Security Instrument) can be sold one or more times without prior notice
to Borrower. A salc might result in a change in the entity (known as the "Loan Servicer") that collects
Pcriodic Payments duc under the Notc and this Sccurity Instrument and performs other mortgage loan
scrvicing obligations undcr the Note, this Sccurity Instrument, and Applicablc Law. There also might
be one or morc changes of the Loan Scrvicer uniclated (o a sale of the Note. If there s a change of
the Loan Servicer, Borrower will be given written notice of the change which will state the name and
address of the new Loan Servicer, the address to which payments should be made and any other
information RESPA requires in connection with a notice of transter of servicing. If the Note is sold
and thcrcaftcer the Loan 1s scrviced by a Loan Scrvicer other than the purchascr of the Notc, the
mortgage loan servicing obligations to Borrower will remain with the Loan Servicer or be transferred
to a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided
by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either
an individual litigant or the member ob a class) tial arses from the other party’s actions pursudnt to
this Sccurity Instrument or that alleges that thce other party has breached any provision of, or any duty
owed by reason of, this Security Instrument, until such Borrower or Lender has notified the other party
(with such notice given in compliance with the requirements ot Section 15) of such alleged breach and
atforded the other party hereto a reasonable period atter the giving of such notice to take corrective
acuion. It Applicable Law provides a time period which must elapse belore certain action can be taken,
that tune period wil be deemed (0 be icwvonable [or purposes of this paragraph. The notice of
accelerntion and oppoitunity to curc given o Boiiowe: puisuant to Scction 22 and the uoiee of
acceleration awven to Rorrower pursuant to Section 1R <hall he deemed to satisty the notice and
opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section Z21: (a) "Hazardous Substances" are those
substances delined ds Loxic Or hazardous substances, poliutants, or wasies by Environmental Law and
the following substances: gasoline, kerosene, other tlammable or toxic petroleum products, tOxic
pesticides and herbicides, volatile solvents, materials contamning asbestos or formaldehyde, and
rachoactive matenals: (b) "Environmental [ aw" means federal laws and laws of the jurisdiction where
the Property is located that relate to health. <ali-tv or environmental protection: (¢} "Fnvironmental
Cleanup” includes any response action, remcedial action, or removal action, as defined in Environmental
Law; and (d) an "knvironmental Conditton’ means a condition that can cause, contribute to, or
otherwise trigger an bnvironmental Cleanup.

Borrower shall not cause or permit Lhe presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyonc cise o do, anything allecting the Property (a) thdat is in
violation of any Environmental Law, (b) which creates an Environmental Condition, or (c¢) which, due
to the presence, use, or release of a Hazardous Substance, creates a condition that adversely affects the
valuc of the Property. The preceding two sentences shall not apply to the presence, use, or storage on
the Property of small quantities of Hazardous Substances that are generally recognized to be
appropriate to normal residential uses and to maintenance of the Property (including, but not limited
L0, hazardous substances i consumcer products).
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Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand,
lasvsult or other action by any governmental or regulatory agency or private party involving the Property
and any Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Emvironmental Condition, including but not limited to, any spilling, lcaking, discharge, rclease or threat
of rclcasc of any Hazardous Substance, and (¢) any condition causcd by the presence, use or relcasc
of u Hauzardous Substance which adverscly alfects the valuc of the Property. 1L Borrowcer Icarns, or is
notified by any governmental or regulatory authority, or any private partv. that any removal or other
remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly
take all necessary remedial actions in accordance with Environmental Law. Nothing herein shall create

any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender turther covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify:
(a) the default; (b) the action required to cure the default; (¢) a date, not less than 30 days from the
date the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure
the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument and sale of the Property. ‘The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence
of a default or any other defense of Borrower to acceleration and sale. If the default is not cured on
or before the date specified in the notice, Lender at ils vpuon wmay require immediate payment in full
of all sums secured by this Security Instrument without further demand and mayv invoke the power
of sale and anv other remedies permitted bv Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys’ tees and costs of title evidence.

[t Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the
manner provided in Section 15. Lender shall publish the notice of sale once a week for three
consecntive weeks tn a newspaper published in SHELRY County, Alabama. and thereupon shall sell
the Property to the hiochest bidder at public auction at the front door of the (“mlntv Courthouse of this
County. Lender shall deliver to the purchaser Lender’s deed conveving the Property. Lender or its
designee may purchase the Property at any sale. Borrower covenants and agrees that the proceeds
of the sale shall be applied 1n the following order: (a) to all expenses of the sale, including, but not
limited to, reasonable attorneys’ fees: (b) to all sums secured by this Security Instrument; and (¢) any
excess to the person or persons legally entitled to it.

23. Release. Upon payment ol all sums secured by this Security Instrument, Lender shall release
this Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a
fee lor releasing this Security Instrument, but only i the [ee 1s paid to a third party for services
rcndered and the charging ot the fcc is permitted under Applicable Law.
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24. Waivers. Borrower waives all rights of homestead exemption in the Property and relinquishes
all richts of curtesy and dower 1n the Property. .

¥

BY SIGNING BFI OW, Borrower accepts and agrees to.the terms apd wwmmx contamed 1n
this Security Instrument and in any Rider executed by Borrow¢r and recorqed wnh 1

NORA W ] OHNSON rrower GARY R

\_’\/\@j\,ﬂw A DA \'\’\«M’@fiﬂ) Mb}éﬂp\% *\’k«\/ ................. (Seal)
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[Space Below This Line For Acknowledgment]}

State of A' « N
County ol JCFr S
I, /\' (S ST , @ Notary Publhic, hereby certity that

GARY R JOHNSON AND NORA W JOHNbON
whose name are signed to the foregoing conveyance, and who are known to me, acknowledged belore
me on this day that, being informed of the contents of the conveyance, they executed the <ame

._:VQluntarlly on the day the same bears date.

4 ,AD. 2001

,4,--».

_ g 7 /1

: [Seal] ch "

i | . ‘:J r | ,"

E; o _; ¥ : ' _ — _
SRR SRR Notary Public
' 3 g '
(f | ' .:’{ n N
¢ "My . comnission expircs

Prepared by: Michael L. Riddle
Middleberg, Riddie & Gianna
/17 N. Harwood, Suite 2400
Dallas, TX 75201
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Borrower: GARY R JOHNSON

PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER 1s madc this 26th day of January, 2007, and 1is
incorporated mto and shall be deemed to amend and supplement the Mortgage, Deed ol Trust, or Sccurily
Deed (the "Security Instrument"”) of the same date, given by the undersigned (the "Borrower") to secure
Borrower’s Note to HOMECOMINGS FINANCIAL, LLC F/K/A HOMECOMINGS FINANCIAL
NETWORK, INC. (the "Lender") of the same date and covering the Property described in the Security
Instrument and located at.

115 RED BAY DR
MAYLENE, ALABAMA 35114-4936
[Property Address]

T'he Property ncludes, but 15 not limited to, a parcel ot land improved with a dwelling, together with
other such parcels and certain common areas and facilitics, as described in

DECLARATIONS AND COVENANTS
(the "Declaration”). The Property i1s a part of a planned unit development known as

LAKE FOREST
[Name of Planned Unit Development]

(the "PUD"). The Property also mcludes Borrower’s interest in the homeowners association or equivalent
entily owling o, didiaging the common areds and cacuoies of the vUD (the "Owncrs A\ssodiation’) and
the uses, benehits and proceeds of Borrower’s interest,

PUD COVENANTS. In addition to the covenants and aorcements made in the Security Instrument
Borrower and lLender further covenant and agree as tollows:

A. PUD Obhgations. Borrower shall pertorm all ot Borrower’s obligations under the PUD’s
Constituent Documents.  The "Constituent Documents” are the (1) Declaration; (i) articles of
incorporation, trust instrument or any equivalent documecent which creates the Owners Association; and
(i) any by-laws oi other rules or regulations of the Ounicrs Associauon. Borrowcer shall promptly  pay,
wiheh duc, ol duces and asscssments imposced pursaunt o e Coanilacial Documaents.

B Property Insurance. So long as the Owners A«ociation mamians, with a generallv accented
insurance carrier, a 'master” or "blanket” policv insurino the Pronertv which 18 satisfactorv to [ ender and
which provides msurance coverage i the amounts (including deductible levels). for the periods. and
agamst loss by fire, hazards mcluded within the term “extended coverage,” and any other hazards,
including, but not limited to, earthquakes and [loods, for which Lender requires insurance, then:
(1) Lender waives the provision in Section 3 for the Periodic Pavment to Lender of the yearly premium
mstallments for property insurance on the Property; and (it) Borrower’s obligation under Section S to
maintain property insurance coverage on the Property i1s deemed satisfied to the extent that the required
coverage 18 provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage
provided by the master or blanket policy.

In the event of a distribution of property nsurance proceeds in lieu of restoration or repair following
a loss to the Property, or to common areas and facilities of the PUD, any proceeds payable to Borrower
are hereby assigned and shall be paid to Lender. Lender shall apply the proceeds to the sums secured
by thc Sccurity Instrument, whether or not then duc, with the cxcess, if any, paid to Borrowecr.

C. Public Liabihty Insurance. Borrower shall take such actions as may be rcasonable to insure that
tie Owicts Association mailains a public liability s urance policy acceplable i form, amount, and
extent of coverage to Lender.
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D. Condemnation. The proceeds of any award or claim for damages, direct or consequential, payable
to Borrower in connection with any condemnation or other taking of all or any part of the Property or
the common areas and facilities of the PUD, or for any conveyance in lieu of condcmnation, are hereby
assigned and shall be paid to Lender. Such proceeds shall be applied by Lender to the sums secured by
the Security Instrument as provided 1n Section 11.

E. Lender’s Prior Consent. Borrower shall not, except atter notice to Lender and with Lender’s prior
written consent, either partitton or subdivide the Property or consent to: (1) the abandonment or
termination ot the PUD, except for abandonment or termination required by law 1n the case ot substantial
destruction by tire or other casualty or in the case of a taking by condemnation or eminent domain;
(1) any amendment to any provision of the "Constitucnt Documents”™ if the provision 1s for the cxpress
benefit of Lender; (1) termination of professional management and assumption of selt-management of
the Owners Association; or (iv) any action which would have the ettect of rendering the public liability
Hsurance coveiage maintained by the Owners Assoclation undcceplable to Lender.

F. Remedies. It Borrower does not pay PUD dues and assessments when due, then Lender may pay
them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of
Borrower secured by the Security Instrument. Uniless Borrower and Lender ‘agree to other terms of
payment, these amounts shall bear interest irom the date ot disbursement at the Note rate and shall be
payable, with wilciost, upon notice from Lender (o Borrowcer l‘équcstmg paymcm.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and coven; its contained in this PUD
Rider. - I

NORA W JOHNSON ‘Borrower
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Loan No: 136290 Data ID: 294
Borrower: GARY R JOHNSON

ADJUSTABLE RATE RIDER

(6-Month LIBOR Index—Rate Caps)
(Assumable during Life of Loan)(First Business Day of Preceding Month Lookback)

THIS ADJUSTABLE RATE RIDER i1s made this 26th day of January, 2007, and is incorporated
into and shall be deemed to amend and supplement the Mortgage, Deed ot Trust, or Security Deed (the

"Security Instrument”) ol the same date given by the undersigned (the "Borrower') to secure Borrower's
Adjustable Rate Note (the "Note") to HOMECOMINGS FINANCIAL, LLC F/K/A HOMECOMINGS

FINANCIAL NETWORK, INC. (the "Lender") of the same date and covering the property described
in the Security Instrument and located at:

115 RED BAY DR

MAYLENE, ALABAMA 35114-4936
[Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST
RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE

BORROWER’S INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE
MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Secunitv
Instrument, Borrower and Lender further covenant and agree as follows:
A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides tor an mnal interest rate ot 7.625 7%. The Note provides tor changes in the
interest rate and the monthly payments as tollows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

1TOC erest taie + wil pay may change on ihe brst day ol February, 2004, i gy change
on that dav every 6th month thereatter. Each date on which my iaterest rte conld chanoe i
called a ”Chﬁnﬁe Date "

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. the
‘Index” 1 the six month London Interbank Offered Rate ("LIBOR") which is the average of
interbank oftered rates for six-month U.S. dollar-denominated deposits in the London market, as
published in The Wall Street Journal. The most recent Index figure available as of the first
business day of the month immediately preceding the month in which the Change Date occurs
1s called the "Current Index."

If the Index 1s no longer available, the Note Holder will choose a new indcex which 1s based
upon comparable intormation. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
FOUR and 225/1000 percentage points ( 4.225 %) to the Current Index. The Note Holder will

then round the result of this addition to the nearest one-eighth of one percentage point (0.125%).
Subject to the limits stated in Section 4(D) below, this rounded amount will be my new interest
rate until the next Change Date.
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B.

The Note Holder will then determine the amount of the monthly payment that would be
sufficient to repay the unpaid principal that I am expected to owe at the Change Date in full on
the Maturity Date at my ncw intcrest rate in substantially cqual payments. The result of this
calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than
10.6250 % or less than 4.6250 %. Thercalier, my interest rate will never be increased or
decrcased on any singlc Change Datc by morc than ONE percentage point (1.00 %) from thc
rate of interest I have been paying for the preceding 6 months. My interest rate will never be

greater than 13.6250 7%.

(E) Effective Date of Changes

My new interest rate will become ettective on each Change Date. 1 will pay the amount of
my new monthly payment beginning on the ilirst monthly payment date altler the Change Date
until the amount of my monthly paymcnt changes agan.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and
the amount of my monthly payment betore the ettective date ot any change. The notice will
include information required by law to be given to me and also the title and telephone number
of a person who will answer any question | may have regarding the notice.

TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Section 18 of the Security Instrument 15 amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest n the Property” means any legal or peneficial interest in the Property, including,
but not hmited 1o, thosc benciicial miciosts transteired m da bond for deed, contract for
deed, installment sales contract or escrow agreement, the intent of which Is the transfer of
title by Borrower dt a4 luture dale to a purchaser.

[t all or any part ot the Propertv or anv Interest in the Property 1s sold or transferred
(or if Borrower 1s not a natural nerson and a beneficial interest 1n Borrower i1s sold or
transferred) without Lender’s prior written consent, Lender may require immediate payment
In Lull of all sums securcd oy tnis decuriy Instrument.  However, this opuon shall not be
cxcereised by Lender ib such exercise s pioiioiied by Applicable Law. Lendcr also shall not
cxercise thus opuion 1f: (a) Borrower causes o be subnmitted to Lender information required
by Lender to evaluate the intended transteree as it a new loan were being made to the
transfcree; and (b) Lender reasonably determines that Lender’s sccurity will not be impaircd
by the loan assumption and that thc risk ol a brcach of any covcnant or agrcecment in this
Security Instrument 15 acceptablc to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender’s conscnt to the loan assumption. Lender may also require the
transferee to sign an assumption agreement that is acceptable to Lender and that obligates
the transteree to keep all the promises and agreements made in the Note and in this Security
Instrument.  Borrower will continue to be obligated under the Note and this Securitv
Instrument unless Lender releases Borrower in writing.

[f Lender exercises the option to require immediate payment in full, Lender shall give
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days
from the date the notice 1$ given in accordance with Section 15 within which Borrower must
pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior
to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrowecr.
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BY SIGNING BELOW, Borrower accepls and agrees E the terms g;md unenams contained In
this Adjustable Rate Rider. 5

%
& .................... (Seal)

WOHN su}w Borrower
[

I TaNuR s Yol D US

NORA W JOHNSON —B
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