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In consideration of the covenants herein contained, Margaret Stem, (hereinafter called
"Owner’) 2nd Rudulph Rea! Estate, Inc. (hereinafter called "Agent”), agree as follows:

~

1, EMPLOYMENT: The Owner employs the Agent to loase rent, operate and manage
the real property located at 134 Lennox Dr., Birmingham, AL 35242, in accordancs with the terms

of this agreement for a period of one year from the date hereof and for annual periods thereafter
uniess on or before thinty (30) days prior to the expiration of this agreement or any such renewal
pericd, aither party notifies the other In writing of his intention to terminate this agreement. This
Agreemeant and the rights and obligations of the parties hereunder shall be governsd by, and
interpreted in accordance with, the laws of the State of Alabama. The Agent and Owner agree
tnat neither of them may assignr or delegate their respective rights, duties, ¢r obligations underthis

Agreement, without the prior written authorization of the other party. This Agreement is to be

interpreted and construed on the express assumption that all parties participatsd in its drafting.
- Should any term, condition, or provision of this agreement be declared invalid or unenforceable

the balancs of this Agreement shall remain in full force and effect and shall stand as f (he

dnenforceable provision(s) does not exist.

2. AGENT'SAUTHORITY, DUTIES AND POWERS: The Owner gives to the Agent the
following authority, duties and powers and agrees to assume the expenses incurred in the
performance of the following: -

a. Rents: To collect and deposit all receipts for the Owner in an account in a

national or stats financial institutior}w separate frcm Agent’'s personal accounts.
. £
b. Deposits: To colleét and deposit all Security Deposits and Earnest Money
Deposits in an account as above. To hold such funds in trust for Owner and Tenant and to pay
said funds in accordance with the terms of the !ease or sale agreement that caused them to be

deposited.

c. Leasing: Toleasethe property; Agent is granted an exclusive right to lease this
property during the term hereof; {0 advertise the property for rent at Qwner’s expense and to
display "For Rent” signs; to verify prospective tenants' employment and credit references; to
negotiate ranewals or cancellaticns of leases; to terminate leases: to gign and serve such notices
as Agent deems necessary.

d Repairs: To cause to be made and to supervise repairs and alterations to saiq
premises and {o purchase supplies and to pay all bills therafor. After the property s [eased, the
AAgent agreas to secure the prior approval of the Owner for all expenditures in excess of $100 00
for any one item, except for monthly cr recurring charges previously approved by the Qwner, cr
n the event that the Owner is not reasonably avallable for consultation or if, In the opinion of
Agent, suct repairs are necessary to protect the propsrty from damage or loss.
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e. Service Contracts: To make contracts as may be necessary for garbage
ramoval, pest control or other servicas Agent may deem necessary, the Qwner to continue to be
hable: for such obligations which may extend beyond the termination date of this agreement

f.  Statements: To render monthly and annual detailed statements of racaipts and
eXDENses.

% g. Fayments to Owner: To ramit to the Owner on or about the fifteenth of each
montr any funds remaining from rents raeceived after paying necessary disbursements. Inthe
event that disbursements exceed raceipts, Owner will immediately remit such excess to Agent

-4;.3
X S .
n. Litigation; Te enter into litigation on behaif of Owner as Agent determines to
be in Owner's best interest, to hire legal counsel, and to offer and accept settlements of disputes

3 OWNER'S QELIGATIONS:

a. Financial Responsibility: To be personally responsible for the payment of any
expenses or other abligation incurred by Agent in the proper exercise of his authority and duties
hereunder, to be personally responsible for the payment to Agant ¢of the amount of excess of
expendituras over receipts. Owner hereby grants to Agent a lien agairst said proparty 10 insure
the repayment 10 Agent of said excess and any other amounts that may bs due hereunder. In the
event that any or all of such an excess remains unpaid to Agent one month after Agent has
delivered t3 Owner a statement showing the amount of the excess, Owner will incur a service
charge equal o one and one-half (1 %) percent of the amount of the excess unpaid each month

0. Agent's Liability: Owner agrees to fully indemnify and hold Agent and all of its
agents anc employees from and egainst all claims, demages, losses, and expenses, including
attorney's fees actually incurred, arising out of, resulting from, or directly or indirectly connected
with the perfarmance of Agent's work and services performed under this agreement, ncluding,
but not imited to, the Agent's rental or management of the herein describad property, and from
any liability for any alleged injury, damage. ro lcss suffered by any tenant. applicant, or other
person whatsoever. Owrer agrees to carry, at 1is cwn experse, necessary pubic liability
insurance In an amount not lass than $300,000, which poiicy shall be so written as to protect
Agent in the same manner and to the sams sxtent they protect Owner and will name Agentasan
adcitional insured. The Agent, also, shail not be liable for any error of judgement or frommistakes -
of fact or law, or for arything which it may do or refrain from doing, except in the case of wiliful
misconduct or gross negligence. The Owner also agrees to hold the Agent harmiess for da mages
to said propeny by the tenants winich may exceed the amount of any security deposits and whizn
damages are determined by Agent to be uncollectibie.

c. Agent's Fees: During the term of this Agreement. its extension or renewal,
Owrer shal recognize Agent as the Broker in any negotiation relating to the property, or any part

thereof, anc in the evient of the consummetion of any sale or lease thereof, Owner shall pay to
Agent a cornmission as follows: one half of one month's rent eaak time a new tenant executos

2
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a lease; ten percent (10.0%) of rent, pet fees, late fees and any other item of income received by
or for Owner at the time the incomae is received; for the sale of the property to someone who
occupies the property during the term of this agreement or its extension or during the term of an
extension or renewal of a lease that was active during the term of this agreement; six percent
(& C%) of the sales price. Agant will be entitled to these fees so long as the property is occupied

1‘? by someone who occupied the property during the term of this agreement or during the term of
Y, the lease's extension or renewal even if this agreement has been terminated. It is agreed that any

lease/purchase agreement negoliated by any party during the term of this agreement or its
extension 1S subject to this agreement and will obligate Owner to the commissions herein agreed.

d. Smoke Detectors. To insure that there I8 instailled on each floor of the house

an operabie smoke detector. Owner understands that Alabama law and/or regulations of the
~State Fire Marshall may operate to place an extreme liability on the Owner in the evert that a
/ person or property (s damaged in a fire and regulations concerring fire detectors have not been

foliowsad,

e. Rabitabilty. Owner warrants that the premises are habitable and that they are
in compliance with all state and iocal ordinances relating 1o rental property.

4 NOTICE: All written notices to the Owner may be addressed and mailed to the

Cwner at 1001 7th Ave. N.E., Jacksonville, Al 36265 and mailed to the Agent at #1 Office Park
Circla. Suite 100, Birmingham, Alabama 35223

5. BINDING AGREEMENT: This agreament shali be binding upon and wil! inure to the
penefit of t1e parties hereto, their representatives, succassors, heirs or assigns.

&} DISCRIMINATION: 1t is illegal to discriminate in the sale or lease of raal estats
because of race, religion, sex, handicaps, national crigin, or familial status.

| 7 OWNER'S WARRANTY: The Qwner warrants that he is the Owner of the property
described herein or that he has the authority to execute this agreement.

8 ATTORNEY'S FEES: If, withing 30 days or such longer period as may be agreed
upon by the Agent and Owner in writing, the parties cannot resolve any dispute, claim or
controversy arising from or relating to the Agreement, or any dispute, claim, or controversy arising
from or relating 0 the validity of this Agreement or these arbitration provisions, or any future claim
dispute, or controversy arising betwaen them then the Agent and Owner agree and consent to
resolve all such disputes, claims or controversies through binding arbitration in acecordance with

the National Rules for the Resolution of Commercial Disputes of the American Arbitration
Association (and, ta the extent not inconsistent, the rules of The Federal Arbitration Act) in effact
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at the time the demand for arbitraticn is made. One arbitrator shall be used and shall be chosen
oy mutual agreement of the parties. If, within 30 days after one party notified the other of an

arbitrable dispute, ne arbitrator has been chosen, an arbitrator shail be chosen by AAA pursuant
tc the applicable National Ruiles, The arbitrator shall coordinate and [imit as appropriate ail
prearbitrable discovery, which shall include document production, information request, ana
depositions. No laterthan 30 days prior to the hearing, or at such other time as the arbitrator may
direct, the parties may file dispositive molions, including motions for summary iudgement, in
accordance with the arbitrator's guidelines and procedures for motion practice. Following the
arbitration hearing, the arbitrator shal!l issue a written decision and, if necessary, an award staling
the reasor s therefor. In issuing his decision, the arbitrator shall apply the substantive law (ang
the law of remedies) of the State of Alabama, or the federal law (if applicabie) that would be
applied by a federal court sitting in Aiabama. The Faderal Rules of Evidence shall apply to the
arbitration proceedings. The arbitrator's decision and award, if any, shall be exclusive final. and
binding or the parties, their respective neirs, executors, administrators. successers, agents,
assigns, attorneys, and ali othar persors or ertities in privity with the parties. The award, if any,
snall be erforced pursuant to Tha Faderal Arbitration Act, according to the procedurs cutiines in
9 U.S.C Saction 13. The agent and Owner understand that by agreeing to these arbitration
provisions they are agreeing to substitute one legitimate dispute resolution for {(arbitration) for

another(litigation, and both parties are hareb knowinl and voluntarily waivin their
respective rights to have thelr disputes urt, Ing thelr re

to trial by jury. Each party shali pay its own attcrney 8 feas and expanses 'nCLII'I'E:d in comectann
with the arbitration proceedings. all other expenses of arbitration shail be aqually divided betwean
parties, provided, however, that the arbitrator shall have the authority to assess any of the
foregeing costs against any party acting in bag faith. Should either party bring any legal action
‘oiher than arbitration) against ths other with respect to any claim required tc be arbitrated under
this agresmean(. then the other party shall be entitied to recover from such party all damages, cost,

expenses, and aitorney s fees incurred as a result of such action.
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9. RECORDING: It is agreed that this agreement may be recordsed in the public
records.

10. FACSIMILE SIGNATURE: Itis agreed that a signature on this agreement received
by either party by facsimile shall be as binding as an original signature.

11 @AYING EXPENSES: Agent agrees to be responsibie for paying bilis for property
{axes, propearty insurance, termite bond renewals, fire dues, annual garbage/irash feas, eic. after

Qwner has directad him to make such payments in writing.

12 CONDITION OF PROPERTY: Owner will dsliver property to Agent, priorto the first
leage, in a condition to include clean carpets, clean appliarnices, gutters cleaned, yard cut, bushes
trimmed and painted surfaces in geod condition. Shouid the property be delivered not in this
condition, Agent is directed to make repairs at Owner's expense to bring it to that condition.

13, WHOLE AGREEMENT: This agreemsnt expresses the who!e and entire agreement

4
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catween the Owner and Agent with reference to Agent's respons bilitias in connaction with the

managemant of the described property and this agreement may not be changed or modified in
any way other than by in writing

IN WITNEIBS'WHEREOF, the parties hereto have affixed or caused to oe affixed their respective
signaturas this Jst day cf July, 2004,
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