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STATE OF ALABAMA

)
COUNTY OF SHELBY )

DECLARATION OF | |
ROADWAY AND UTILITY EASEMENT /A ma.d - STo.

Crrmnannm—

THIS DECLARATION OF - ROADWAY AND UTILITY EASEMENT (this

“Declaration”) 1s made as of the /¢4 day of Feb- oy , 2007, by CAHABA
BEACH INVESTMENTS, LLC, an Alabama limited liability company (“CBI”).

WHEREAS, CBI is the owner in fee simple of certain real property located in the County
of Shelby, State of Alabama, which is more particularly described on Exhibit A attached hereto
and made a part hereof, on which CBI intends to construct and develop certain buildings,

roadways, parking lots and related improvements for sale and use as an office building complex
(the “Office Property”); and

WHEREAS, CBI is the owner in fee simple of certain real property located in the County
of Shelby, State of Alabama, which is more particularly described on Exhibit B attached hereto
and made a part hereof, on which CBI intends to construct and develop certain buildings,
roadways and related improvements for sale and use as a residential condominium developmen.
(the “Residential Property,” collectively with the Office Property, the “Parcels,” and each
individually, a “Parcel”); and

WHEREAS, the Residential Property does not have existing access to a dedicated public
road; and

WHEREAS, CBI intends to impose a condominium regime on the Office Property to be
known as the “Edenton Office Condominium,” which will be governed by the Edenton Office
Condominium Owners’ Association, Inc., a to-be-formed Alabama non-profit corporation (the

“Office Association™); and

WHEREAS, CBI intends to impose a condominium regime on the Residential Property
to be known as “Edenton, A Condominium,” which will be governed by the Edenton Residential
Condominium Owners’ Association, Inc., a to-be-formed Alabama non-profit corporation (the
“Residential Association,” together with the Office Association, the “Associations™); and

WHEREAS, CBI is desirous of declaring and creating a certain access, roadway and
utility easement over the Office Property for the benefit of the Residential Property to afford the
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Residential Propeﬂy access to a dedicated, public roadway or street and to provide other rights
and benefits 1n accordance with the terms and conditions set forth herein.

N_OW, THEREFORE, in consideration of the premises and mutual benefit to be derived
by CBIE,. Its successors and assigns, transferees and third parties, and their respective successors
and assigns, the following easements are hereby imposed on the Office Property:

1. Easements. CBI hereby declares and imposes the following easements on the
Ofttice Property for its own benefit and for the benefit of the Residential Property and each of the
current and future owners, successors, assigns and mortgagees of any part or all of the
Residential Property (each individual or entity hereafter acquiring or holding an ownership
Interest in the Parcels being hereinafter called an “Owner” or collectively, the “Owners”):

(a) Vehicular and Pedestrian Access. A perpetual, non-exclusive INgress,
egress and access easement and right of use, of all access, entrance drives, roadways and
sidewalks over and across that certain real property located on the Office Property as
more particularly described on Exhibit C attached hereto and made a part hereof (the
“Easement Area”), on which CBI intends to construct and develop a roadway, sidewalks
and related improvements. These non-exclusive easements shall be for the use and
benefit of all present and future Owners and users of the Residential Property, their
successors and assigns.

(b) Utility Fasements.  Non-exclusive easements for the installation,
operation, maintenance, repair, replacement and removal of: water lines and systems,
telephone lines and systems, gas lines and systems, sanitary sewer lines and systems:;
electrical lines and systems; storm sewers, drainage lines and systems, and any other
utility lines or systems hereafter developed to serve the Residential Property which are or
may be located in the Easement Area (the “Utility Facilities”); provided, however, that all
such Utility Facilities shall be installed underground or otherwise enclosed and will be
Installed, operated and maintained in a manner which will not unreasonably interfere with
the use of the Office Property or any improvements located thereon.

(c) Sign Easements. The exclusive right to erect and maintain an entrance
monument, sign or marker where the Easement Area joins Cahaba Beach Road
identifying the residential condominium development located on the Residential
Property. In 1ts development of the Parcels, CBI will install and erect the initial
monument, sign or maker 1dentifying the Residential Property. The Residential
Association shall maintain or replace such monument, sign or marker in substantially the
same condition as that initially erected by CBI. In no event may the Residential
Association impair or impede the visibility of any monument, sign or marker identifying

the Office Property.

2. Unimpeded Access. CBI, its successors and assigns, will not construct a
barricade or other divider that would 1nhibit or impede the use and enjoyment of the easements
granted herein to the Residential Property Owners. The Residential Property Owners, in their
use and enjoyment of the easements granted herein, shall not interfere with, inhibit or impede the

Office Property Owners or their transferees, successors or assigns’ use and enjoyment of the
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Office Property. Nothing contained herein shall be deemed to limit or prevent CBI, the

Residential Property Owners or the Residential Association from erecting gated or controlled
access to the Residential Property.

3. Maintenance Obligations.

(a) CBI intends to construct and develop the first phase of the Office Property
prior to its construction and development of the first phase of the Residential Property,
although some construction and development activities with respect to the properties may
be simultaneously occurring. Until the organization and formation of the Residential
Association, CBI or the Office Association, as applicable, shall be responsible for all

maintenance associated with maintaining the landscaping, roadway and sidewalks located
in the Easement Area in good order and repair.

(b) Upon the organization and formation of the Residential Association, the
Office Association and Residential Association shall be equally responsible for
maintaining the drives, roadways and sidewalks located in the Easement Area in good
order and repair. Each Association shall be responsible for fifty-percent (50%) of all
costs and expenses incurred in keeping and maintaining the Easement Area in accordance

with the standards set forth in Section 3(c) hereof. The Associations may pass such costs
through to their respective members as part of such Associations’ assessments.

(c) Maintenance of the Easement Area shall include, without limitation:
regular and timely removal and cleaning of all trash, garbage, litter or waste from the
Easement Area; regular landscape maintenance (including mowing, pruning and
trimming) of all landscaping within the Easement Area; watering and weed control of
landscaping within the Easement Area; and keeping walks, driveways, roadways and
sidewalks 1n the Easement Area clean and in good repair. The standard for such
maintenance shall be that which would be equal in quality at least to that maintained by
owners of first class facilities of the same type in the vicinity of the Parcels.

(d) In the event any maintenance to the Easement Area is necessary as a result
of the installation, operation, maintenance, repair, replacement and removal of any Utility
Facilities that benefit solely the Office Property or the Residential Property, the
respective Association over the Property benefited shall be solely responsible for all
maintenance and repair of the Easement Area to restore it to the condition existing before
such work with respect to the Utility Facilities. In the event any maintenance to the
Easement Area 1s necessary as a result of the negligence or willful misconduct of any
Owner, the Association of which such Owner 1s a member shall be responsible for such
maintenance or repair of the Easement Area; provided that nothing contained herein shall
limit such Association from assessing all such costs and expenses against such Owner’s
unit and exercising any lien rights applicable thereto.

4. Maintenance Committee. Upon the organization of the last condominium
association to be formed on either of the Parcels, there shall be established a Maintenance
Committee (the “Committee’”). The Commuittee shall be comprised of two (2) delegates from the
Residential Association and one (1) delegate from the Office Association, to be appointed by the
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respective Associations’ board of directors. Each delegates’ term shall be for a period of one (1)

year. The Committee shall determine when to perform necessary maintenance in accordance
with the standards set forth in Section 3(c) hereof.

5. Enforcement.

(a) Either Association or any Owner shall have the right to enforce this
Declaration at all times. Enforcement of this Declaration may be by any proceeding at
law or 1n equity against the person or persons, or entity or entities violating or attempting
to violate any covenant, restriction or other term of this Declaration, either to restrain
such violation or to recover damages. Failure or delay by any Association or Owner to
enforce this Declaration shall in no event be deemed to waive the ri ght to do so.

(b) In the event a party shall fail or refuse to comply with any term, provision
or covenant of this Declaration and does not cure the failure or refusal within thirty (30)
days after written notice thereof is given by another party (provided that if such default
cannot be reasonably cured within said thirty (30) days, then the failing party shall have
an additional reasonable period of time within which to cure such default, provided that
such party has commenced to cure such default within such 30-day period and is
diligently pursuing a cure), then the party sending such notice of default may pursue any
and all remedies it may have provided by law, in equity or otherwise, including, without
limitation, the right to enter upon the other party’s property, perform the work to be done
and sue the defaulting party for all costs incurred in connection therewith. The pursuit of
any remedy herein provided shall not constitute a forfeiture or waiver of any damagc.
occurring to the harmed party by reason of the violation of any of the terms, provisions
and covenants herein contained. Forbearance by the harmed party to enforce one or more
of the remedies herein provided upon occurrence of such a default, shall not be deemed
or construed to constitute a waiver of such default. The remedies provided herein are in
addition to any other remedies, either legal or equitable, available under applicable law.

6. Nature of Declaration . This Declaration shall run with and be binding upon the
Ottice Property and inure to the benefit of the Residential Property and each Residential Property
Owner and their respective successors in interest or title, assigns, tenants, and legal
representatives.

7. Legal Effect. Each of the easements and rights created by this Declaration are
appurtenant to the Parcels to which they relate and may not be transferred, assigned or
encumbered except as an appurtenance to such Parcel. For the purpose of such easements and
rights, the Residential Property will constitute the dominant estate and the Office Property will
constitute the servient estate. Each covenant contained in this Declaration: (a) is made for the
direct, mutual and reciprocal benefit of each other Parcel; (b) constitutes a covenant running with
the land; (c) binds every Owner now having or hereafter acquiring an interest in any part of any
Parcel; and (d) will inure to the benefit of each Owner and each Owner ’s successors, assigns and

mortgagees. Each Owner agrees that on conveyance of any part of a Parcel (including a

condominium unit located thereon), the grantee, by accepting such conveyance will thereby

become a new party to and be bound by this Declaration.
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| 8. .No Dedication. Nothing contained in this Declaration will be deemed to
constitute a gift, grant or dedication of any portion of a Parcel to the general public or for any

p.ubilic purpose whatsoever, it being the intention of CBI that this Declaration will be strictly
limited to the private use of the Owners. This Declaration is intended to benefit the Owners and

their respective successors, assigns and mortgagees and is not intended to constitute any person

which 1s not an Owner a third party beneficiary hereunder or give any such person any rights
whatsoever.

9. Amendment. This Declaration may be amended or terminated at anytime by the

mutual agreement of all of (i) the Owners of the Residential Property and (ii) any first mortgages
of any part of the Residential Property.

10.  Severability. If any provision of this Declaration shall become invalid, illegal or
otherwise unenforceable for any reason, the remaining provisions of this Declaration shall
continue to be in full force and effect and shall not be affected thereby.

11. Priority of Declaration; Subordination by Mortgagees. The covenants, conditions.

restrictions, and easements shall be prior and superior to any mortgage lien or liens encumbering
a property covered hereby or any portion thereof. The declarations, easements, covenants,
restrictions, and rights created hereby are subject and subordinate to all other declarations,
easements, covenants, and restrictions of record as of the date hereof

2. Governing Law. This Declaration and all the provisions hereof shall be governed
by and construed in accordance with the laws of the State of Alabama.

13. No Conflict. In the event of a conflict between any provision of this Declaration
and any provision of the Prior Declarations, the provisions of this Declaration shall control with

respect to the Property.

IN WITNESS WHEREOF, Cahaba Beach Investments, LLC has executed this
Declaration as of the date first set forth above.

CAHABA BEACH INVESTMENTS, LLC

' '/

13)“ 7.0, A/ RANFT7
Its: u;{.;*

8721042 5
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COUNTY OF SHELBY )

in said State, hereby -certify that

JC o]t _ , whose name as _{¢/¢, ¢V of CAHABA BEACH
INVESTMENTS, LLC, an Alabama limited liability company, is signed to the foregoing, and

who 1s known to me, acknowledged before me on this day that, being informed of the contents of

the above and foregoing, [)A, as such officer and with full authority, executed the same
voluntarily for and as the act of said limited liability company.

I, a Notary Public in and for said County

Give under my hand and official seal of office this / 5 4 day of }¢ , 2007.

W "
I WAL (D) (4
Notary Public

NOTARY PUBLIC STATE OF ALABAMA AT LARGK
INOTARY SEAL] MY COMMISSION EXPIRES: Apr 13, 2010
. : BONDED THRU NOTARY PUBLIC UNDERWRITERS
My commission expires

872104.2 6
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JOINDER OF MORTGAGE
(Residential Property)

The undersigned joins in this Declaration for the purpose of evidencing its conseni

thereto, as the mortgagee of record with respect to the real property described on Exhibit A
attached hereto.

1o R k

STATE OF ALABAMA )

v )
/

I, a Notary Public in and for said Coun £ in said State, hereby -certify t%a;:

wy ' , whose name as “ AL of _(_MM&J Lo a

corporation, 1s signed to the foregoing, and who is known to me, acknowleiged before me on

COUNTY OF /4

this day that, being informed of the contents of the above and foregoing, , as such officer
and with full authority, executed the same voluntarily for and as the act of said corporation.

Give under my hand and official seal of office this Zﬂﬂc’il‘ay of /7""

YTy

Notry Public

'NOTARY SEAL]

: My commission expires / /- 6 -/0

872104.2 7
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(Office Property) et ILED/CERT

The undersigned joins in this Declaration for the purpose of evidencing its consent

thereto, as the mortgagee of record with respect to the real property described on Exhibit B
attached hereto.

Co«e‘»s £ '

By: oy
Its: Y {s . 1 SreNf o>/

0
(DN O O

COUNTY 0 /,, 20
Notary Public in and for said Cou

3 I, E i )t In said State, hereby certify ) at

STATE OF

/ , whose name as oy ot /' fergppies / /., a
corporation, is signed to the foregoing, and who is known to me, acknowledged before me on
this day that, being informed of the contents of the above and foregoing, ;as such officer

and with full authority, executed the same voluntarily for and as the act of said corporation.

.

Give under my hand and official seal of office this (4{ day of / %

/)

/- ] v Iy
Notary Public

My commission expires Z/ - é -/ O

[NOTARY SEAL]

872104.2 8
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BUILDING 6 S$4831 SQ.FT. BUILLDING ™ $.280 SQ.FT. PURCHASED ARE ARCAS. ﬁﬂnﬂs COMBACTN & AESPOMSIRE FOR WEPARSG Al UTLTES DMMCED UG PROPOSED .° STANDNG CLWB N
MIALDING 7 5230 SQ.FT.  BULLDING 31 * 400 SQ.FY. NUMBER OF FROPOSED UNITS TRICRON, _— SETRACE LINE O
RULDINGY 3310 SQ.FT.  BUILDING 32 11,300 SQ.FT. L CONWRCION SALL OBIAM ALL PERVIS M40 APPROWLS PHICR 10 BECAMMG CONSTRLCTON. on — EASEMEMY LIE _.._.h
BUILDING Y  §.1%0 SQ.FT.  BUILDING 33 7,24¢ FLOOR AREA RATIO (FAR; T A ENGNEERMG COMNACY, B u!muﬂi:..n a0 Mt Fom ynld > WOk e/ MROPOSED PANT STRWRK
BUILDING 10 11X69 SQ.FT.  BUILDING % SQ.FT piavpandi Enilﬁ; o W CONTNCIOR, Of 100 SPFETY Pt ACBON T
BUILDING 11 350 SQ.FT.  BUILDING 33 1. GROSS DENSITY NOTE: T M€ WORK OF W CONTRACTON, OR FOR ANy TALUNE OF TH€ CONPRACTON 10 COMMY VN LARS. b Q.
BUILDING 12 1134% SQ.FT. BULLDING ¥ 1)} SEE LANDSCAPE ARCHITECT'S PLANS AL, REOKATIONS, ORDMANCES. OF CODES APRUCAILE 1D TE CONTRACTOR MURNEHING AWD _ EXSING OvER-EAD POWEN
BUILDING 13 10092 SQ.FT. BUILDING 37 , IMPER VIOUS SURFACE RATIOISR) 54651 3Q. FT. %) FOR HARDSCAPE AND GRADING AROUND PO ORMANG D OB iy by i
BUILDING 14 11869 SQ.FT.  BUILDING 33 ) X10 SQ.FT. BUILDINGS. B AL RETANING WALLS SAALL B MECWANCALLY STABLIZED EMYTH WALLS AND SHALL BE DOSICNED WY AN " mipux | . _ —
BUILLDING IS5 31510 5G. FT, BUILDING 19 1,564 2Q.FT. TOTAL GROSS FLOOR ARPA 60207 5Q.PT. oF ﬂw SIDEWALK SECTION SEE DWG. 24 ALADALI LICENSED EMGIECR, oy, G -0 - fipiir 100 200 w
BULLDING 16 1t46% SO.FT. BUILDING & S.280 5Q.FT. 2 4 SOUMIT FYET
BUILDING {7 $.1% SQ.FT. BUILDING 41 )30 SQ.FT. P ARKING R EQURED SEY LTOUT OIS e, Y w h.w m -
BIMNDING 1f 3255 SG.FT. BUGDING &2 1,100 §Q.HT. > SPACES PER UNTT). (. AL OVEWSIONS ANE 70 DUTSOE FACE OF BURDING, 10 BMCE OF CURR DR [DOE OF SUNFACHE. UG CTY ACPYALT PG - h
BURDING 19 § 250 SO.FF. BUILDING 43 . (=3FA e 2 NEFDR 10 ARCHTECTUBAL PUANS FOR ACTUAL BURDING DMENSIONS, ALL URUTY TE-MS, SOLLARD . GRAPHIC SCALE h M r Lel
BUILDING 20 11200 SQ.FT. BULDING M PARKING FROVEDED NOTE:  FOR ROADWAY SECTION u HEAY DUEY ASPHALT PG y. . - _ 43
BUILDING 21 11,200 3Q.FT. BUILDING 45 7, (INCLUDES OARAGE PARKING, SEE DWG, 24 OF 25, FOR 5. / L.\ 1" =50 — B
BUILDING 2 11,200 SQ.FT.  BUILDING 46 9. ROADRAY PROFLES SEE DWCS. 4 ! et
BUILDING 23 7,400 SQ.FT.  BUILDING &7 ) ol iR O
BUILDING 14 10200 SQ.FF.  CLURHGUSE o
v 1T B
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Roadway, Utility & Sign Easement

A Roadway, Utility & Sign Easement focated in the Northwest 1/4 of the Northwest 1/4 of Section
31, Township 18 South, Range 1 West, Shelby County, Alabama and being more particularly
described as follows:

Commence at a 3" capped pipe locally accepted as the the N.W. corner of said Section 31:
thence S 00°00°00" W and along the West line of said Section 31 a distance of 15.70 feet to the
POINT OF BEGINNING of said Roadway, Utility & Sign Easement;

thence continue S 00°00'00" W along the West line of said Section 31 a distance of 85.55 feet:
thence leaving said Section line S 44'31'59" E, a distance of 133.49 feet to the beginning of a

curve to the left, said curve having a radius of 405.00 feet and a central angle of 44°12'56™:
thence along the arc of said curve, in a Southeasterly direction, a distance of 312.54 feet to the
end of said curve:

thence S 88°44'55" E a distance of 487.77 feet to the beginning of a curve to the right, said

curve having a radius of 320.00 feet and a central angle of 13°06'45":
thence along arc of said curve, in a Southeasterly direction, a distance of 73.23 feet to end of
said curve;

thence S 74°19'04” E a distance of 14.03 feet to a point on the Westerly right—of—way of Cahaba
Beach Road;

thence N 15°40'56" E, along said right—of—way, a distance of 75.99 feet;
thence leaving said right—of—way N 88'44'55" W a distance of 600.04 feet to the beginning of a

curve to the right, said curve having a rodius of 345.00 feet and a central angle of 44°12'56";
thence along arc of said curve, in a Northwesterly direction, a distance of 266.24 feet to end of

sqQid curve;
thence N 44°31'59" W a distance of 194.48 feet to the POINT OF BEGINNING.
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Roodwaoy, Utility & Sign Ecsament

A Roadwoy, Rlity & Sign Easement located in the Northwest 1/4 of the Northwest 1/4 of Section
31, Township 18 South, Range 1 West, Shelby County, Alcboma ond being more porticularly

described os follows:
Commaence at a 3" copped pipe localy occepted os the the N.W. comer of said Section 31;
thence S OUF00'00™ W ond along the Weet fine of scid Section 31 a distonce of 15.70 fest to the

POINT OF BEGINNING of said Roodway, Utility & Sign Eosement;
kne of 30id Section 31 ¢ distonce of 85.55 fest;

thence continue S 00°D0'00" W dlong the West

thence leaving said Section line S 44°31°59" £, o distance of 133.49 fest to the beginning of g
curve to the left, soid curve having @ radiue of 403.00 feat ond @ central engle of 44°17'567;
thence along the arc of a0id curve, in a0 Southeasterly direction, a distance of 312.54 fast to the

snd of sgid curve;
thence S B88°'44'55" E ¢ distance of 487.77 feet to the beginning of a curve to the right, said

curve having o radius of 320.00 teet and a centrol angle of 1306°45";
thence olong orc of said curve, in a Southeasterly direction, o distance of 73.23 feat ta end of

said curve;
thence S 74'19°04™ E o distance of 14.03 feet to ¢ point an the Westerly right—of—way of Cohaba

Beoch Road:
thence N 1540°58" E, oalong sold right—of —way, o distance of 75.89 feet;

thence leoving soid right-of—woy N 8K 44'55" W o distance of 600.04 feet ta the beginning of o
curve to the right, soid curve hoving o rodiva of J345.00 feet ond o central ongle of 44°12'56";
thence along orc of soxd curve, in o Northwesterly direction, o distance of 266.24 feet to end of

sgid curve:
thence N 44’'31'58° W a distonce of 194.48 fast to the POINT OF BECINMING
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