|

20070214000068390 1/8 $32.00
Shelby Cnty Judge of Probate, AL
V2/14/2007 04:03:02PM FILED/CERT

LETTERSTESTAMENTARY PROBATE - 60

IN THE PROBATE COURT OF
JEFFERSON COUNTY, ALABAMA

IN THE MATTER OF THE ESTATE OF

ESTELLE O. CAIN 190832
CASE NO.

Deceased

LETTERS TESTAMENTARY

TOALL WHOM IT MAY CONCERN:

The Will of the above-named deceased having been duly admitted to record in said county. Letters Testamentary are

MARTHA J. BABB AKA  MARTEA C. HOWARD
hereby granted to

the Personal Representative named in said will, who has complied with the requisitions of the law and is authorized to
administer the estate. Subject to the prioritics stated in § 43-8-76, Code of Alabama (1975, as amended), the said Personal

Representative, acting prudently for the bencfit of interested persons, has all the powers authorized in transactions under
S 43-2-843, Code of Alabama (1975, as amended).

NOVEMBER 09. 2005
WITNESS my hand this date.

(SEAL) ALAN 1.. KING
Judge of Probate
I, _S. J. RHODES ACTING | Chief Clerk of the Court of Probate of Jefferson County, Alabama,

hereby certity that the foregoing 1s a true, correct and full copy of the Letters Testamentary issued in the above-styled
cause as appears of record in said court. I further certity that said Letters are still in full force and effect.

WITNESS my hand and seal of said Court this date, FEBRUARY 14, 2007

Ay Koy

Chief Clerk acting chief clerk
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ESTELLE O, CAIN

STATE OF ALABAMA )
SHELBY COUNTY )

I, Estelle 0. Cain, a resident of Jefferson County, Alabama,
and over the age of eighteen vyears, being of sound mind and

disposing memory, do hereby make and publish this my Last Will

and Testament, revoking all former wills and codicils which may
have been made at any time heretofore by me.

'FIRST I hereby direct the personal representative of my

estate to pay all funeral expenses and other debts as soon as
practicable after my decease.

SECOND: I will, bequeath, and devise all property which may
be mine at the time of my death, of whatsoever kind and character
and wherescever situated, to my husband, Troy W. Cain to be his
absolutely, to have and to hold, in fee simple forever.

THIRD: In the event that the death of my said husband, Troy
W. Cain, should occur prior to my death, or simultaneously with
the time of my death, I will, bequeath, and devise all property
which may be mine at the time of my death, of whatsoever kind and
character and wheresoever situated, to my daughter, Martha C.
Howard, and my grandson, Christopher Wayne Howard, share and

share alike, per stirpes, to be theirs absolutely, to have and to
hold, in fee simple forever. -

FOURTH: I hereby nominate and appoint my said husband, Troy
W. Cain, to be Executor of this Will, without bond, and hereby
direct that he shall not be required to file an inventory or
final settlement, or to report his acts and proceedings as such
EFxecutor to any Court, and I hereby grant to and vest in my said
Executor full power and authority to sell, at private sale, and
to convey, lease, exchange, mortgage, pledge, and otherwise
alienate any or all of the assets of my estate, on such terms as
he deems to be proper in his sole discretion, without the order
of any Court, and to borrow money on behalf of my estate, and to
continue to operate any business in which I may be engaged at the
time of my death, either individually or as a member of a part-
nership, or otherwise, I further vest i1n and grant to my said
Executor authority to do each and every act or thing that he may

consider to be necessary, convenient, or proper in and about the |

administration and management of my estate, it being my purpose
and intention to grant to him all of the powers over said proper-

ty and estate that I am capable of granting to him as such Execu-
tor. ' '

In the event that my said husband should not be 1living at

the time an Executor is appointed for my estate, or if he should |

for any reason, fail to act, or resign, I nominate and appolint
the said Martha C. Howard, to be Executrix of this Will, with all
the powers duties, and exemptions granted to and vested 1in my
said husband as such Executor.

In the event that my said grandchild, is still a minor ox
under any other legal disability at the time of my death, I
nominate and appoint Martha C. Howard as Testamentary Guardlan
for said child, and I hereby direct that such Testamentary

Guardian shall not be required to file bond for the performance

of her duties as such Testamentary Guardian. I give and grant to

my said Testamentary Guardian, full power and authority to expend
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all of the: assets of my estate, including corpus as well as |

interest, for the use and benefit of said child, for the support

and maintenance, and for the educational needs of said child,
upon such terms, and for such purposes, as my said Testamentary
Guardian shall deem to be proper in her sole discretion, without

the order or authority of any court.

I, Estelle 0. Cain, the testator, sign my name +to this
instrument this 5th day of February, 1987, and being first duly
sworn, do hereby declare to the undersigned authority that I sign
and execute this instrument as my Last Will and that I sign it
willingly, that I execute it as my free and voluntary act for the

purposes therein expressed, and that I am eighteen years of age |

or older, of sound mind, and under no constraint or undue influ-
ence.

ey

Estelle 0. Cain

o

o’

> g VA 4 |
We r é.‘. el A—" 7Q . L/kA / .f' l and “‘./ L€ “ L,,,;(_,?J_f[__;;f__,i// y
the witnesses, sign our name’ to this instrument, being first duly

sworn, and do hereby declare to the undersigned authority that |
the testator signs and executes this instrument as her Tast Will '

and that she signs it willingly, and that each of wus, in the
presence and hearing of the testator, hereby signs this Will as
witness to the testator's signing, and that to the best of our
knowledge the testator 1is eilighteen vyears of age or older, of
sound mind, and under no constraint or undue influence. |

STATE OF ALABAMA )
SHELBY COUNTY )

Subscribed, sworn to and acknowledged before me by Estelle
Cdln, the testator, and subscribed and sworn Egﬁfefore me by

W - and > st e - /ﬁ,
withes ses,_thls the gth day of Februarv, 1987.

Al "l & 4

Notary Public

Ay OFNOVembito_0s~

iLED IN OFFICE THlS THE
FOR F’ROBATE AND RECORD. 1 9 0 8 3 2

B " OF PROBATE
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FIRST CODICIL TO

Wast W and Testament

OF
ESTELLE O. CAIN 190832

I, Estelle O. Cain, residing in Jefferson County,

Alabama, being of sound mind and disposing memory and over the age
of Nineteen (19) years, do make, publish, and declare this to be
the Pirst u0d1C11 to my Last Will and Testament of the 5th day of
rebruary, 1987.
I hereby amend the "THIRD" Item of my said Last Will and

Testament by adding thereto another paragraph. Sald paragraph
shall read as follows:

This paragraph shall govern all of my directions in this

Will, anvthing to the contrary notwithstanding. My

residence 1is at 4000 White Oak Drive, Birmingham, Alabama

35243, .. The deed to this property to my recollection

would include title to my homeplace at 4000 White Oak

Drive, a vacant lot located next to this house and

another house éndreal estate across the road from this

homeplace where I live. Many years back the county put

a road through our prdperty which road is White O0ak

Drive. I direct that and I so devise all real property

on the side of White Oak Drive where my house at 4000

White Oak Drive is located including my said homeplace at

4000 White Oak Drive, Birmingham, Alabama 35743 , the

vacant lot next door to mv said homeplace, all

improvements on any of said aforementioned real estate,

and all household furniture and furnishings located in or

about my sald hom‘ep'lace to my grandson, Christopher Wayne

Howard, as a part of his aforementioned share which is

one-half (1/2) of my estate which he would receive

et Al i, = v kb, S Tty o B rr—

ESTELLE O CAIN

FILED IN OFFICE THIS THE

9wm DAY OFNQY |, 2005
SR PRORATE AND RECORD

T e e—— e
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equally with my daughter, Martha ¢. Howard. I further

| direct that these devises heretofore mentioned to my

grandson not be transferved or encumbered in an y Torm or
fashion by my grandson, any conservator or guzrdian of
nis, my executor or any ot her fiduciary, person, court or
entity that might havg Some authority over these devises

| to him, until my grandson becomes 25 vears of age. T

direct that this devise in this amendment to my caid

yrandson shall be vested in him as of the time of my
death. This entire amendment applies only 1f the Thipd

b -

Item 1n my Will 30 applies at the time of m y death.

Except as changed by this First codicil amending the

r~

Aaforementiocaoed, I hereby ratify and confirm my sald Will of

February 5, 1987,

L, Estelle O, Cain, the Testatrix, S1gNn my name to this

instrument this ldth  day of April o, ]_.993 . and bheing first
duly sworn, do heveby declare to the undersigned authority that 1
sign and execute this instrument as the First Codicil to my Last
Will and Testament ot February 5, 1987, and that T s 1on 1t

willingly, that I execute it as my ftree and voluntary aci for the

- 4

purposes therein expressed, and that T am nineteen (19) vears of

age or older, of sound mind and under no copstirud nt or undue

J‘.rr‘> s / ‘7 t.'"ﬁ W f_a-", ’ \
s | < o~ A \ A 7
- N i el e L__ il .

ESTELLE O. CBEIN

ro—

We Douglas Rogers and Phillip J. Sarris
thhe witnesses, sign our names to this instrument, being first Jdul N
sworn, and do hereby declare to the undersigned authority that the
Testatrix signs and executes this instrument as the Firat Codilcl]
to her Last Will and Testament of February 5, 1987, and that she
s1gns 1t willingly, and that each of us , 1n the presence and
hesving of the Testatrix, hereby sions this First Codicil to her
Wiil as witness to the Testatrix's= signing, and that to the hest of

Paos O ~AF 2 B - Qi -
Paaz 2 of 3 Pages. ' 1908382
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me by _Douglas Rogers and PhllllE Sarris witnesses
Friz the L4th day of  April 1993, o l
L/ . |
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NOTARY PUBLIC
WY COMMISSION EXPIRES OCTOBER 24, 1954
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CASE NO. 190832

CERTIFICATE TO THE PROBATE OF WILL & CODICILL

The State of Alabama

JEFFERSON COUNTY
I, Mark Gaines, Judge of the Court of Probate, in and for said State and

County, do hereby certify that the foregoing mstrument . of writing haye this day, in said Court, and betore me as

the Judge thereof, been duly proven by the proper testimony to be the genuine last Will and Testament & Codici 1

of ESTELLE O. CAIN, Deceased and that said Will __and Codjeil

together with the proof thereof have been recorded in my office in Judicial Record, Volumm , Pagew

In witness of all which I have hereto set my hand, and the seal of the said Court, this g2 eNOVEMBER 9, 2005

7’?‘%& ;,/ At , Judge of Probate.

PROBATE -98
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CERTIFICATE TO COPIES PROBATE 67

r | G'\ . i .
IT'he State of Alabama PROBATE COURT

JEFFERSON COUNTY
190832

I, S. J. Rhodes, Aeting, Chief Clerk of the Court of Probate, in and for said County in said State

| CODICIL AND  yagT WILL AND TESTAMENT
hereby certify that the foregoing contains a full, true and correct copy of the _ |

OF ESTELLE O. CAIN AND THE CERTIFICATE TO PROBATE OF WiLL THEREOF:

in the matter of _ THE_ESTATE OF ESTELLE 0. CAIN -—- DECEASED \

as the same appears on file'and of record, in this office.
Given under my hand and seai of said Court, this

the l4th

L L L L  a A ol i e s S i e —




