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COMMERCIAL MORTGAGE
ASSIGNMENT OF RENTS AND LEASES
AND
SECURITY AGREEMENT

THIS MORTGAGL IS FILED AS, AND SHALL CONSTITUTE BOTH A MORTGAGE AND A
FIXTURE FILING IN ACCORDANCE WITH THE ALABAMA UNIFORM COMMERCIAL CODLE.

Mortgagee: MUTUAL SAVINGS CREDIT UNION

Mortgagee’s Address: >.0. Box 362045, Birmingham, Al. 33236

Mortgagor(s): The Shappes of Alabaster, Inc..

Mortgagor’s Address: 2021 Trammel Chasc Drive, Birmingham, Alabama 55244
Subject Property Address: 149 Buck Creek Plaza , Alabaster, Alabama 35007
Principal Sum: $332,000.00

Date Mortgage Lixecuted: January 23, 2007 Maturity Date:  January 23. 2014

County Where Property 1s Sutuated: Shelby

1THS MORTGAGE. made and entered into this day as stated above as "Date Mortgage LExecuted," by and between the
above stated "Mortgagor” (hereinafier referred to as "Mortgagor”, whether one or more) and the above stated "Mortgagece™.

WITNLESSE'TH:

WIEREAS, said Morteagor. is justly indebted to Mortgagee in the above stated "Principal Sum” together with
any advances hereinafter provided, in the lawful money of the United States. which indebtedness 1s evidenced by a
Commercial Loan Closed-End Variable Rate Promissory Note ("Note™) ol even date herewith which bears mterest as
provided therein and which 1s payable in accordance with s werms. with the entire Debt. b not sooner paid. due and
payable on the above stated "Maturity Date.”

NOW THERLEFORLE. in consideration of the premises and of said indebtedness and in order to secure prompt
payment of the same according to the terms and stipulations contained in said Note and any and all extensions and
renewals thereol, or of any part thereof, and any other amounts that the Mortgagee or itS successors or assigns may
advance to the Mortgagor before the payment in full of said Mortgage indebtedness, and any additional mierest that may
become due on any such extensions, renewals and advances or any part thereof (the aggregate amount of such debt,
including any extensions. rencwals, advances and interest due thercon. is hereinafier collectively called "Debt”) and
compliance with all the stipulations herein contained. the Mortgagor docs hereby grant. bargain. scll and convey unto the
Mortgagec. the real estate described as follows (hereinalter “Mortgaged Property ™ ):

SEE EXHIBIT“A” ATTACHED HERETO




1O HAVE AND TO HOLD the Mortgaged Property unto the Morteagee. its successors and assigns torever, together with
all the improvements now or herealler erected on the Mortgaged Property and all casements. rights. privileges, tchements.
appurtenances, rents, royaluies, mincral, otl and gas rights, water, water rights and water stock and all fixtures now or
herealier attached to the same Mortgaged Property, all of which, including replacements and additions thercto shall be
deemed (o be and remain a part of the Mortgaged Property covered by this Mortgage.

GENERAL PROVISIONS

Mortgagor further represents, warrants, covenants and agrees with Morgagee as follows:
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Performance of Mortgage, Note and lL.oan Documents. Morigagor shall perform and comply with all
provistons hercof. of the Note, and of the documents excceuted in connection herewith (hercinafter “loan

Documents™), and shall duly and punctually pay all indcbtedness secured hereby, whether presently existing
or hercalter incurred. with interest thercon. and any and every extenston, renewal and modification thercol. or
of any part thereol, and all interest on all such extensions. renewals. and modifications.

Warranties of Title. Mortgagor covenants with Mortgagee that 1t ts lawfully scized in fee simple of the
Mortgaged Property and has full power and right to sell and convey the same as aforesaid, that the said
Mortgaged Property 1s free ol all encumbrances except as set out in Exhibit “A™, that the Morigagee
hercunder and tts successors and assigns shall quietly enjoy and possess the same: and Mortgagor will
warrant and forever delend the utle to said Mortgaged Property unto Mortgagee, its successors, and assigns,
against lawlul claims of all persons.

Future Advances and Other Debts. It is the Mortgagor’'s expressed intention that the continuing grant of

the Mortgaged Property by this Mortgage shall sccure the pavment and performance ot all of the
indebtedness of Mortgagor to Mortgagee. whether now existing or heremnalter incurred by future advances:
whether such indebtedness be absolute, direct, contingent. or otherwise: and whether such indebtedness was
contemplated by the parties at the tume of the exccuting ol this Mortgage.

After-Acquired Property. Without limitation to the generality of the other provisions of this Mortgage. 1t 18
hereby expressly covenanted, agreed and acknowledged that the lien and rights hercin automatically will
attach to any further. greater, additional, or difterent cstate, rights, titles or interest 1n or to any of the
Mortgaged Property at any time acquired by the Mortgagor by whatsocver means, including that m the event
that the Mortgagor is the owner of an cstate or interest in the Mortgaged Property or any part thereof (such as,

for example, as the lessee or tenant) other than as the fee simple owner thereof, and prior to the satisfaction ol

record of this Mortgage the Mortgagor obtains or otherwise acquires such fee simple or other estate. then
such further, greater. additional. or different cstate in the Mortgaged Property. or a part thercof, shall
automatically. and without any further action or filing or recording on the part of the Mortgagor or the
Mortgagee or any other person or entity, be and become subject to this Mortgage and the lien hercol. In
consideration of Mortgagee making the loan as cvidenced by the Note. and to secure the Debt. Mortgagor
hereby grants. bargains. sclls. and conveys to Mortgagee. on the same terms as sct forth in this Mortgage and
intended to be a part hereot. all such after-acquired property and ¢staltes.

‘Taxes, Utilities, and Liens. The Mortgagor shall pay promptly, when and as due, and, if requested, will
cxhibit promptly to the Mortgagee receipts for the payment of all taxes, assessments, water rates. utility
charges. dues, charges, fines, penaltics, costs and other expenses incurred, and impositions of every nature
whatsoever imposed. levied or assessed or to be imposed, levied, or assessed upon or against the Mortgaged
Property or any part thercof, or upon the revenues, rents, issucs. and profits of the Mortgaged Property or
arising in respect to the occupancy. use or possession thercof. or upon the mterest of the Mortgagee i the
Mortgaged Property. or any charge which. if unpaid. would become a lien or charge upon the Mortgaged
Property. Such taxes. assessments. and other charges shall not be permitted to become delinquent or to take
priority over the lien of this Mortgage.

In the event of the passage of any state, lederal. municipal or other governmental law, order. rule or
regulation. subsequent to the date hereof, in any manner changing or moditying the laws now n lorce
soverning the taxation of mortgages or debts secured by mortgages or the manner of collecting taxces, then
Mortgagor shall immediately pay any increased taxes if allowed by law, and if Mortgagor fails to pay such
additional taxes, or if Mortgagor is prohibited from paying such taxes, or il Mortgagee in any way 18
adversely aftected by such law, order, rule. or regulation. then in any such events, all indebtedness secured by
this Mortgage and all interest accrued thercon shall without notice become due and payable lorthwith at the

option of the Mortgagee.
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6.

Monthly Tax Deposit. If Mortgagee requires, Mortgagor shall pay on the first day of each month one-
twelfth (1/12) of the yearly taxes on the Mortgaged Property, as estimated by Mortgagee, in addition to each
regular installiment of principal and interest. Such sums shall not draw interest and shall not be, nor deemed
o be, trust funds, but may be comminglcd with Mortgagee’s general funds. Mortgagor agrees to pay
Mortgagee the amount of any deficiency necessary to enable Mortgagee to pay such taxes when due. If an
Lovent of Delault shall occur under this Mortgage or under the Note. any of the Loan Documents, or any of
the other indebtedness instruments, such amount may be applicd by Morteagee to the reduction of the
indebtedness secured hereby inany manner selected by Morteagee However, unless otherwise agreed by
Mortgagee mwniting. no apphication of tax deposits to the Note. to other indebledness. or 1o other obhgations
sceured hereby. shall delay. reduce, alter or otherwise altect any regalarly scheduled pavment with respect to
the Note, the other indebtedness, or any such other obligations.

Failure to Insure; Nonpayment of Liens or Assessments. If Mortgagor shall lail to insure said property as
hicreinabove provided, or to pay all or any part of the taxes or assessments levied, accrucd, or asscssed upon

or against interest of Mortgagee or Mortgagor, or fails to pay immediately and discharge any and all liens,
debts, and/or charges which might become liens superior to the lien of this Mortgage, then Mortgagee may, at
Its option, nsure said property and/or pay said taxes, assessments, debts. liens, and/or charges. Any moncey
which Mortgagee shall have so patd or become obligated to pay shall constitute a debt to Mortgagee
additional to the debt hereby specifically secured. shall be secured by this Mortgage. shall bear the highest
lcgal interest from date paid or tncurred at the rate set forth in the Note plus two percentage points (2%a). and.
at the opuion ol the Mortgagee, shall be immediately duc and payable.

Hazard Insurance. 'or the benctit ol Mortgagece. Mortgagor will constantly Keep in torce fire and extended
coverage insurance policies with respect to any and all buildings or cquipment on satd Mortgaged Property.
Such surance will be provided in such a manner by such companies and tor such amounts as may be
requircd by Mortgagee. with Mortgagee shown as Mortgagee and Loss Payec under a standard New York
non-contributory Mortgagece/Loss Payee endorsement making losses payable to Mortgagee.

Mortgagor covenants 1o pay the premium on such policy or policies when due, to deliver to the Mortgagee
upon its request the official receipts for such premium payments, and upon issuance of such policies to
promptly deposit them with the Mortgagece as collateral security for the payment of the indebtedness hereby
sceured.

Mortgagee is hereby authorized and empowered. at its option. to adjust or compromise any loss under any
msurance policies on the Mortgaged Property, and to collect and recerve the proceeds from any such pohicy
or policics. Each insurance company is hereby authorized and directed 1o make payment lor all such losses
directly to the Mortgagee instead of to the Mortgagor and Mortgagee jomtly.  Alter deducting from said
insurance proceeds any expenses incurred by Mortgagee i the collection or handling of said lunds.
Mortgagee may apply the net proceeds, at its option, cither toward repairing or restoring the improvements on
the Mortgaged Property, or as a credit on any portion of the Mortgagor's Debt selected by Mortgagee.
whether then matured or to mature tn the future, or at the option of the Mortgagee, such sums either wholly or
in part may be used to repair such improvements, or to build new improvements in their place or for any
other purpose and in a manner satisfactory to the Mortgagee, all without affecting the lien of this Mortgage
for the full amount sccured hereby before such payment took place. Mortgagee shall not be hable to
Mortgagor or otherwise responsible for any failure to collect any insurance proceeds due under the terms of
any policy regardless of the cause of such fatlure.

Mortgagor further covenants that all insurance policies will contain a clause that prohibits them from beng
cancelled upon less than twenty (20) days notice to Mortgagee. and to deliver 1o the Mortgagee at least
twenty (20) days belore the expiration of all such insurance policies a renewal of such policy or policies,
together with official receipts for the payment of the premium thereon.

Mortgagor hereby transfers. assigns, sets over, and delivers to Mortgagee the fire and other insurance policies
covering said property and any and all rencwals thereof, the premiums on which have becen or shall be paid
by Mortgagor, and further agrees that all such insurance and insurance policies shall be held by Mortgagee as
a part of the sccurity for said indebtedness, and shall pass to, and become the property of. the purchascr at
any forcclosure sale hereunder, without the necessity of specifically describing said insurance or msurance
policics in the foreclosure notice, sale, deed, or other proceedings in consummation ot such toreclosure.

I the Mortgagor fatls to keep said property insured as above specilied, then Mortgagee may. at its option.
insurc said property for its insurable value against loss by firc and other hazards. casualties, and
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contingencies, for its own benefit, and any amount which may be expended for premiums on such insurance
pohicies shall be sccured by the lien of this mortgage and bear interest from the date of payment by
MVortgagee at the rate set forth i the Note plus two percentage points (2%).

' Mortgagee requires. Mortgagor shall pay on the first day of cach month onc-twelfih (1/12) of the yearly
Insurance premum on the Mortgaged Property, as estimated by Mortgagee, in addition 1o cach regular
stallment of principal and interest. Such sums shall not draw interest and shall not be. nor be deemed to be.
trust {unds. but may be commingled with Mortgagee’s gencral funds. Mortgagor agrees 1o pay Mortgagee
the amount of any deficiency necessary to enable Mortgagee to pay such insurance premiums when due. If
an Event of Default shall occur under this Mortgage or under the Note, any of the Loan Documents, or any of
the other indebtedness instruments, such amount may be applicd by Mortgagee to the reduction of the
indebtedness sccured hereby in any manner selected by Mortgagee. Towever, unless otherwise agreed by
Mortgagee i writing, no application of insurance premiums to the Note, to other indebtedness. or to other
obligations securcd hereby, shall delay. reduce, alter or otherwise affect any regularly scheduled payment
with respect to the Note, the other indebtedness, or any such other obligations.

Mortgagor agrees to grve Mortgagee notice mowriting ot any damage to the Mortgaged Property caused by
hire or other casualty within ten (10) duy s after the occurrence of any such damage.

9. Covenant Against Waste; Care of the Property. The Mortgaged Property and the improvements thercon
shall be kept in good condition and no waste committed or permitted thercon, reasonable natural wear and
lcar excepted. No building or other improvement on the Mortgaged Property shall be structurally altered,
recmoved or demolished, without the Mortgagee’s prior written consent, nor shall any fixture or chattcl
covered by the Mortgage and adapted to the proper use and enjoyment of the Mortgaged Property be
removed at any time without like consent. In the event of any breach of this covenant the Mortgagee may, in
addition to any other rights or remedics, at any tine thercafter, declare the whole of the indebtedness secured
by thts Mortgage immediately due and payable.

Mortgagee 1s hereby authorized to enter upon and inspect the Morteaged Property. and to nspect the
Morlgagor's or Mortgagor’s agent’s records with respect to the ownership. use. management and operatton of
the Mortgaged Property, at any tume during normal business hours.

10. Mechanic’s and Materialmen’s Liens Prohibited. Any hien which may be tiled under the provisions ot the
statutcs of Alabama. rcelating to the hens of mechanics and materialmen, shall be promptly paid and
discharged by Mortgagor and shall not be permitted to take priority over the licn of this Mortgage, provided
that Mortgagor, upon first furnishing to Mortgagee reasonable sccurity for the payment of all hability, costs,
and expenscs of the litigation, may in good faith contest, at Mortgagor’s expense, the validity ot any such lien
or hiens.  In those instances where Mortgagee’s title policy protects 1t against such hen or liens such tutle
policy shall be decemed to be sufficient security. Determination ol whether said title policy protects
Mortgagee shall be made solely by Mortgagee and shall be binding upon Mortgagor.

11. Assignment of Condemnation Proceeds. Notwithstanding that the asstgnment ol awards heremabove
referred to shall be deemed to be scelf-executing. Morteacor, atier the allowance of a condemnation clinm or
award. and the ascertamment of the amount due thercon. and the issuing ol a warrant by the condemnor for
the payment thercof. shall exceute, at Mortgagee™s request. and forthwith dehver to Mortgagee. a vahd
assignment 1n recordable form, assigning all of such condemnation clamms. awards or damages to Mortgagee.
but not tn excess of an amount sutficient to pay, satisfy, and discharge the principal sum ot this Mortgage and
any advances made by Monrtgagee as herein provided then remaining unpaid, with interest thercon at the rate
specified in the Note which this Mortgage secures, to the date of payment, whether such remaintng principal
sum 1s then due or not by the terms of said Note or of this Mortgage.

12. Waiver of Exemption. Morlgagor waives all rights of exemption pertaining to real or personal property as
lo any Debt secured by or that may be secured by this Mortgage, and Mortgagor waives the benefit of any
statute regulating the obtaining of a deficiency judgment or requiring that the value of the Mortgaged
Property be set off against any part of the Debt secured hereby:.

13. Governmental Compliance. Mortgagor shall comply with all faws, governmental standards. and regulations
applicable 10 Mortgagor or the Mortgaged Property with regards to occupational safety. hazardous waste and
materials. and environmental matters. Mortgagor shall promptly notily the Mortgagee of its receipt ol any
nature of a violation by Mortgagor or the Mortgaged Property of any such law, standard. or regulation.
Mortgagor represents and warrants to Mortgagee that there is not now, or will there be in the tuture, any
asbestos or other harmful or regulated substances in the Mortgaged Property or on the Mortgaged Property or
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pending claims related thereto. Mortgagor shall indemnily and hold Mortgagee harmiless for any and all loss
lncurred by Mortgagee as a result of Mortgagor's breach of this warranty and representation.  This
indemnification shall survive the payment of the Note, the exercise of any right or remedy under the Note or
any Loan Document, any subsequent sale or transfer of the Mortgaged Property, and all similar or related
cvents or occurrences.

ASSIGNMENT OF LEASES AND RENTS

I-1. Assignment of Rents and Leases. In consideration of Mortgagee’s making the loan evidenced by the Note
and for other good and valuable consideration. and 1o sccure the prompt payment of the Debt. with the
micrest thercon. and further to scecure the performance of the covenants. conditions and agreements
heretnafter set forth and set forth in the Loan Documents. Mortgagor does hereby sell, assign. and transfer
unto the Mortgagee all leases and subleases of all or part of the Mortgaged Property. including without
limitation the Existing Leases (if any), and all Rents. 1t is the intention of the partics that this assignment of
rents and leases shall be a present assignment, and to hereby establish an absolute transter and assignment
(but not a delcgation of dutics) of all the said leases, subleases and agreements, and all that avails thereof, to
the Mortgagec.

Representations and Warranties Related to Existing Leases. (a) Mortgagor has good title to the Existing
[.cases and Rents hereby assigned and good right to assign the same, and no other person, corporation or

cntity has any night, title or interest thercin. (b) The Mortgagor has duly and punctually performed all and
singular the terms, covenants. conditions and warranties of the Existing .cases on the Mortgagor’s part 1o be
kept. observed and performed. (¢) The Mortgagor ahs not previoushyv sold. assigned. transferred. mortgaged
or pledged the Lxisting Leases or the Rents, whether now due or herealter to become due. (d)y No Rents due
tor any pertod subsequent o the month next succeeding the date of this Mortgage have been collected on the
Existing l.eases, and no payment ol any ol the Rents has otherwise been anucipated. warved. released.
discounted, set ol or otherwise discharged or compromised. (¢) The Mortgagor has not received any funds
or deposits from any lessce in excess ot one month’s rent tor which credit has not alrcady been made on
account ol accrued rents. () Mortgagor shall not renew or otherwise extend the term of the Existing Leases:
provided, howcever, that nothing herein contained shall prevent the Mortgagor, upon expiration of the now-
current term (or other expiration or termination) of the Existing Leases, from lcasing the property covered
thereby to the lessee thereunder by a lease or lcases expressly subject and fully subordinate to the hen,
assignment and sccurity interest of this Mortgage. (g) To the best of the Mortgagor’s knowledge, the lessces
under the Existing Leases are not in default under any of the terms thercol.

16. Covenants Relating to Rents and Leases. The Mortgagor covenants and agrees that the Mortgagor shall:
(a) observe. perform and discharge all obligations. covenants. and warrantics provided for under the terms of
the Leases 1o be kept., observed and performed by the Mortgagor. and shall give prompt notice to the
Mortgagee in the event the Mortgagor fails to observe. perform. and discharge the same:  (b) enforce or
secure in the name of the Mortgagee the performance of cach and every obligation, term, covenant, condition
and agreement to be performed by any lessee under the terms of the Leases; (c) appear in and defend any
action or procceding arising under, occurring out of, or in any manner connected with the Leases or the
obligations, duties or liabilitics of the Mortgagor and any lessee thereunder, and, upon request by the
Mortgagee to do so in the name and on behaif of the Mortgagee but at the expense of the Mortgagor, and to
pay all costs and expenses of the Mortgagee, including reasonably attorney’s fees, in any action or
proceeding in which the Mortgagee may appear; (d) not reccive or collect any Rents from any present or
future lessee of the Mortgage Property or any of the Improvements, or any part thercof. for a period of more
than one month in advance, or pledge, transfer, mortgage or otherwise encumber or assign future payments ol
the Rents:  (¢) not waive. excuse, condone, discount. set off. compromise, or n any manner release or
discharge any lessee of the Mortgaged Property ol and from any obligations. covenants. conditions and
agreements by said lessee to be kept, observed and performed. including the obligation 10 pay rent m the
manner and at the place and time specified in any Lease: (1) not cancel. terminate or consent to any surrender
of any Lcase, or modily or in any way alter the terms thereol without, in cach such mstance. the prior written
consent of the Mortgagee: () upon Mortgagee’s request, turnish the Mortgagee with the name and address
ol all lessees under the Leases, the term of such Leases, a description of the premises covered thereby, and a
copy of such Lease; and (h) exccute all such further assignments of such Lease and the Rents therefrom as
the Mortgage may require.

17. Mortgagee Shall Have No Obligations with Respect to Leases. The Mortgagee shall not be obligated to
perform or discharge, nor does it hereby undertake to perform or discharge, any obligation, duty or hability

under any leases. subleases or rental agreements relating to the Mortgaged Property, and the Mortgagor shall
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and does hereby agree to indemnify and hold the Mortgagee harmless of and from any and all liability, loss or
damage which it may or might incur under any leases, subleases or agreements or under or by reason of the
assignment thercot and of and from any and all claims and demands whatsoever which may be asserted
agamst 1t by rcason of any alleged obligations or undertakings on its part to perform or discharge any of the
terms, covenants or agreements contained in said leases. sublease or agreements. Should the Mortgagee incur
any such hability. loss or damage, under said leases or under or by reason of the assignment thereof, or in the
defense of any claims or demands asserted against the Mortgagee in connection with any one or more said
Icascs, subleases or agreements, the Mortgagor agrees to reimburse the Mortgagee for the amount thereof.
including costs. expenses and reasonably attorneys’ fees, all of which shall be sceured by the assignment
hereunder and by this Mortgage.

Nothing herein contained shall be construed as constituting Mortgagee as “mortgagee in possession” in the
absence of the taking of actual possession of the Mortgaged Property by the Mortgagee pursuant to the
provisions hereinafter contained. In the exercise of the powers herein granted to Mortgagee, no liability shall
be asserted or enforced against the Mortgagee, all such liability being expressly waived and released by
Mortgagor.

SECURITY AGREEMENT

18. Grant of Security Interest. Mortgagor (the “Debtor™ for Uniform Commercial Code purposes). in
constderation of Mortgagee (the “Secured Party™ for Uniform Commercial Code purposes) making the oan
cvidenced by the Note, and for other good and valuable consideration, and to secure the prompt payment of
the Debt, with interest thereon, and fturther to secure the performance of the covenants, conditions and
agreements heremafter set forth and set forth in the Note and in the Loan Documents, does hereby grant to
Mortgagee title to and a security interest in such portions of the Mortgaged Property (the “Collateral™), the
sceurity interest i and disposition of which is governed by the Alabama Uniform Commercial Code (the
“UCCT).

19. Kinancing Statements. Mortgagor warrants that no financing statement covering any Collateral or any
proceceds thereot 15 on file 1n any public office. except for financing statements specifically set forth on
ixhibit “A™ attached hercto, and except for the financing statements exceuted by Mortgagor and Mortgagcee.
This Mortgage shall constitute a linancing statement under the UCC Further. at Mortgagee s request.
Mortgagor witl join with Mortgagee in executing such additional financimg statements pursuant to the UCC
in form satisfactory to Mortgagee. and will pay the cost of hiling the same 1 all public oflices wherever Hiling
1s deemed by the Mortgagece to be necessary or desirable. Mortgagor authorizes Mortgagee (o prepare and to
[ilc financing statements covering the Collateral signed only by the Mortgagee and to sign the Mortgagor’s
signature to such hinancing statements in jurtsdictions where Mortgagor’s signature is required. Mortgagor
promises to pay the Mortgagee the fees incurred in filing the financing statements, including but not limited
lo mortgage recording taxes payable in connection with filings on fixtures, which fees shall become part of
the indebtedness secured hereby.

It certificates of title are 1ssued or outstanding with respect to any of the Collateral, the Mortgagor shall cause
Mortgagee's name to be properly noted thereon.

20. Representations of Mortgagor. Mortgagor represents that the Collateral 1s used or bought primanily for
business purposes and will be kept at the Mortgagor's address stated herein. Mortgagor will promptly notily
Mortgagee of any change in the location of the Collateral. Except for rransactions iy the ordinary course of
Mortgagor's business. Mortgagor, 1ts agents or employcees will not remove the Collateral from said location
without Mortgagee’s prior written approval. Mortgagor further represents that its name has always been as
sc¢t lorth on the first page of this Mortgage, cxcept as otherwise disclosed in writing to Mortgagee.
Mortgagor shall promptly advise Mortgagee in writing of any change in Mortgagor’s name.

MORTGAGEE’S RIGHTS AND REMEDIES UPON DEFAULT

21. Ekvents of Default. The Mortgagor shall be deemed 1n default hereunder upon the occurrence of any of the
tollowmng cvents ("Events of Default”): (a) if Mortgagor shall fail 1o pay, or cause 10 be paid. the whole or
any portion ol the principal sum. or any installment of interest thercon. or any other sum the payment of
which 1s hereby sccured. as they or any ol them mature. cither by lapse ol ume or otherwise. in accordance
with the agreements and covenants herem contamed: (b)) if the Mortgagor defaults in the payment of any
mechanie’™s hen, matertalmen’s lien. insurance premiums. taxes, or assessments now. or which mayv herealter
be levied against. or which may become a licn on. satd property: (¢} af the Morteagor detaults inany ol the
covenants, conditons. and agrecments hercin contamed: (d) if Mortgagor or any ol Mortgagor's guarantors

(
L -

20070130000044580 6/12 $45.00
Shelby Cnty Judge of Probate, AL
V1/30/2007 12:58.05PM FILED/CERT

Initia




become nsolvent or bankrupt: (¢) it a receiver of Mortgagor’s or any of Mortgagor’s guarantors” property be
appointed. (1) 1f Mortgagor intentionally damages or attiempts to remove any improvement upon satd
Mortgaged Property; (g) if all or any part of the Mortgaged Property is condemned; (h) if it is discovered
after the execution and delivery of this instrument that there is a defect in the title to or a lien or encumbrance
ol any nature on said property prior to the licn hercol, or il there is an error or delect to any agreement
between Mortgagor and Mortgagee for which this Mortgage is security or this instrument or in the execution
or the acknowledgment thereof, or it a homestead claim is sct up to said property or any part thereof adverse
to this Mortgage, and if the said Mortgagor shall fail for thirty (30) days after demand by the Mortgagee, or
other holder or holders of said indebtedness, to correct such defects in the title or to remove any such licn or
cncumbrance or homestead claim, or to correct any error in said agreements or this instrument or its
execution: or (i) any law is passed tmposing, or authorizing the imposition of, any specitic tax upon this
mortgage or the Debt or permitting or authorizing the deduction of any such tax from the principal of, or
interest on. the Debt, or by virtue of which any tax. lien or assessment upon the Mortgaged Property shall be
chargeable against the owner of this Mortgage.

22, Acceleration of Debt. Upon the occurrence of an Event of Default or at any time thercalter. the Mortgagee,
or other holder or holders of the indebtedness sccured by this Morteage. or any part thereof. shall have the
option or right, without notice or demand. to declare all of said indebtedness then remaining unpaid
immediately due and payable, and may immediately or at any time thercalter toreclose this Mortgage by the
power ol sale hercunder described or by suit, as such Mortgagee, or other holder or holders of said
indebtedness, may elect. Upon such acceleration of the Debt, the Mortgagor covenants o pay, in addition (o
all other amounts due, mterest on the Debt until paid at the rate set forth in said Note.

23. Access to Property; Foreclosure Sale. Upon the occurrence of an Lvent of Default or at any time
therealter, in addition to all other rights herein conferred on the Mortgagee. the holder of the debt hercby
sceured shall have the rnight to enter upon and take possession of the Mortgaged Property enther after or
without taking such possession of the same, sell the Mortgaged Property at public outery, m front of the
courthousce door of the county wherein said Mortgaged Property is located. 1o the highest bidder lor cash.
cither in person or by auctioneer, after first giving at least twenty-one (21) days™ notice ol the time, place. and
terms ol such sale by publication once a week for three (3) consecutive weeks in some newspaper published
in sald county. and. upon the payment of the purchase money. the Mortgagee or any person conducting said
sale for 1t 1s authorized and empowered to execute to the purchaser at said sale a deed 1o the property so
purchased I the name and on behalf of Mortgagor. The certificate of the holder of the mortgage indebtedness,
appolinting said auctioneer to make such sale, shall be prima facie evidence of his authority in the premises.
Alternatively, the equity of redemption from this Mortgage may be foreclosed by suit in any court ol
competent jurisdiction as now provided by law in the case of past due mortgages. The Mortgagee, or the then
holder of the indebtedness hereby secured, may bid at any such sale and become the purchaser of said
property il the highest bidder thereon.

The proceeds ol any such sale shall be applicd (a) to the expenses incurred in making the sale. preparing the
Mortgaged Property for sale. and in all prior cfforts to cliect collection of the mdebtedness secured herehy.
including reasonable attorney’'s fees. for such services as may be. or have been necessary inany one or more
of the foreclosure of this Mortgage, or the collection ol satd indebtedness. and of the pursuit ol any ctiorts
therctolore directed to that end. including, but without limttation to. the delense ol any proceedings instituted
by the Mortgagor or anyone hiable for said indebtedness or interest in the Mortgaged Property to prevent or
delay, by any means, the exercise of said power ol sale on the loreclosure of this Mortgage; (b) to the
payiment of whatever sum or sums Mortgagee may have paid out or become hable to pay. 1n carrying out the
provisions of this Mortgage, together with interest thercon; (¢) to the payment and satistaction of said
principal indebtedness and interest secured by this Mortgage thereon to the day of sale; and (d) the balance, 1t
any, shall be paid over to Mortgagor, or Mortgagor’s successors or assigns. In any event, the purchaser under
any foreclosure sale, as provided hercin, shall be under no obligation to sec to the proper application of the
purchase money.

2.4, Rents and Leases. Upon the occurrence of an Event of Default or at any time therealter. the Mortagee. at its
option. shall have the right. power and authority to excercise and enforce any or all ol the following rights and
remedies with respect to the Rents and Leases: (a) to terminate automatically. without the necessity ol taking
any action, the license granted to the Mortgagor herein to collect the Rents: (b) to without taking possession.
in the Mortgagee’s own name to demand, collect. recetve, sue for, attach and levy the Rents, to give proper
receipts. releases and acquittances therefore, and after deducting all necessary and reasonable costs and
expenses of collection, including reasonable attorney’s fees, to apply the net proceeds thereof to the Debt n
such order and amounts as the Mortgagee may choose, or to hold the same in a reserve as sccurity ftor the
Debt; (¢) without regard to the adequacy of the security, with or without any action or proceeding, through
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any person or by agent. or by a recerver to be appointed by court. to enter upon, take possession of. manage

and operate the Mortgaged Property or any part thereot for the account of the Mortgagor, to make, modify.

cntorce, cancel or accept surrender of any Lease, remove and evict any lessee or sublessce, increase or reduce

rents, decorate, clean and make repairs, perform remediation and otherwise do any act or incur any cost or

cxpenses the Mortgagee shall deem proper to protect the security hereof, as fully and to the same extent as

the Mortgagor could do if in possession, and in such extent to apply any funds so collected to the operation |
and management of the Mortgaged Property (including payment of reasonable management, brokerage and |
attorney’s lees) and payment of the Debt in such order and amounts as the Mortgagee may choose (or hold

the same in reserve as security for the Debt); and (d) to take whatever legal proceedings may appear

nceessary or desirable to cenforce any obligation or covenant or agreement of the Mortgagor under this

Mortgage.

The collection of the Rents and application thercof (or holding thercof in reserve) as aforesaid or the entry
upon and taking posscssion of the Property or both shall not cure or waive any delault or waive, modify or
atlect any notice of default under this mortgage. or invalidate any act done pursuant to such notice, and the
enforcement of such right or remedy by the Mortgagee, once exercised, shall continue for so long as the
Mortgagee shall elect, notwithstanding that the collection and application aforesaid of the Rents may have
cured the original delault. 11 the Mortgagee shall thereafter elect to discontinuc the exercise of any such right
or remedy, the same or any other right or remedy hereunder may be reasserted at any time and from time to
time following any subsequent default.

I~
L0

No Waiver of Event of Default. The collection of the rents and application thereof as aforesaid or the entry
upon and taking possession of the Mortgaged Property or both shall not cure or waive any detault or waive,
modily or aflect any notice of default under this Mortgage. or tnvahdate any act done pursuant to such notice,
and the enforcement of such right or remedy by the Mortgagee. once exerciscd. shall continue for so long as
the Mortgagee shall clect. notwithstanding that the collection and application of the rents miay have cured the
original default. 1 the Mortgagee shall therealter elect 1o discontinue the exercise ol any such right or
remedy, the same or any other rift or remedy hercunder may be reasserted at any ume and from time to ime
loHowing any subscquent detault.

26. Judicial Proceedings; Right to Receiver. Upon the occurrence of an Event of Default or al any time
thercafier, the Mortgagee, in licu of, or in addition to, exercising the power of sale described above. may
proceed by suil to foreclosce its lien on, securily interest in, and assignment of the Mortgaged Property, to suc
the Mortgagor for damages on account of or arising out of said detault or breach or tor specitic performance
ol any provision contained herein, or to entorce any other appropriate legal or equitable right or remedy. In
the cvent ol default, the Mortgagor agrees that the Mortgage shall be entitled without the necessity of a
hecaring or notice to Mortgagor to the appointiment ol a recerver to take care ol the Mortgaged Property. (o
collect the rents, issues, and protfits, and to keep the Mortgaged Property in god repaid and to apply the rents,
issucs and profits to the payment of the debts secured hereby.

27. Rights of a Secured Party. Upon the occurrence of an Event ol Default, the Mortgagee, in addition to any
and all remedies it may have or exercise under this Mortgage, the Note, the Loan Documents, the other Debt
instruments r under applicable law, may immediately and without demand, exercise any and all of the rights
of a sccurcd party upon default under the Untform Commercial Code, all of which shall be cumulative. Such
rights shall include, without limitation: (a) the right to take possession of the Collateral without judicial
process and to enter upon any premises where the Collateral may be located for the purposes of taking
posscession of. securing. removing, and/or disposing ot the Collateral without mterlerence from Mortgagor
and without any hability lor rent. storage, utilities. or other sums; (b) the right to sell. lease. or otherwise
dispose of any or all of the Collateral, whether in its then condition or after further processing or preparation.
at public or private sale; and unless the Collateral is perishable or threatens to decline speedily i value or is
of a type customarily sold on a recognized market, Mortgagee shall give to Mortgagor at least ten (10) days
prior notice of the time and place of any public sale of the Collateral or ol the time after which any private
sale or other intended disposition of the Collateral is to be made, all ol which any private sale or other
intended disposition of the Collateral is to be made, all of which Mortgagor agrees shall be reasonable notice
of any sal¢ or disposition of the Collateral; (c) the right to require Mortgagor, upon request ot Mortgagee. to
assemble and make the Collateral available to Mortgagec at a place reasonably convenient to Mortgagor and
Mortgagee: and (d) the right to notify account debtors, and demand and receive payment therefrom.

To effectuate the rights and remedies of Mortgagee upon default, Mortgagor does hereby trrevocably appoint
Morlgagee attorney-in-fact for Mortgagor, with full power of substitution to sign, execute, and deliver any
and all instruments and documents and do all acts and things to the same extent as Mortgagor could do. and

o scll.. assign, and wvansier any collateral 1o Mortgagee or any other party.
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28.

30,

31

29.

Access to Property; Operation of Property by Mortgagee. Upon the occurrence of an Event of Delault or
at any time thereafter, in addition to all other rights herein conferred on the Mortgagee, the Mortgagee (or any

person, firm or corporation designated by the Mortgagee) may, but will not be obligated to, enter upon and,
without taking possession thereof, inspect or cause to be inspected, the Mortgaged Property. including testing
for hazardous substances. and/or to take possession of any or all of the Mortgaged Property, exclude the
Mortgagor therefrom. and hold. usc. administer. manage and operate the same to the extent that the
Mortgagor could do so. without any liabthity to the Mortgagor resultmg therefrom: and the Mortgagee may
collect. receive. and receipt for all proceeds accruing from such operation and management. make repairs and
purchase nceded additional property. and exercise cvery power, right and privilege of the Mortgagor with
respect to the Mortgaged Property.

Waiver of Automatic Stay. Mortgagor further agrees that in the cvent it or its sharcholders or creditors (if
applicable) shall (i) file with any bankruptcy court of competent jurisdiction or be the subject of any petition
for relicf under Title 11 of the United State Code, as amended; (i1) be the subject of any order for relief 1ssued
under such Title 11 of the U.S. Code, as amended; (iii) file or be the subject of any petitton seeking any
reorganization, arrangement, composition, readjustment. liquidation, dissolution, or similar rehief under any
present or future federal or state act or law relating to bankruptcy, insolvency, or other reliel for debtors: (1v)
have sought or consented to or acquiesced in the appointment of any trustce. receiver, conscrvator, or
liquidator; or (v) be the subject of any order. judgment. or decree entered by any court of competent

jurisdiction approving a petition filed against such party for any rcorganization. arrangement, Composition.

rcadjustment. liquidation, dissolution, or similar rehiet under any present or future federal or state act or law
relating to bankruptey, insolvency. or reliel for debtors, Mortgagee shall thereupon be entitled to relict trom
any automalic stay imposed by Scction 362 of Title 11 ol the U.S. Code. as amended or otherwise. on or
against the exercise of the rights and remedies othenwise available to Mortgagee as provided in this Mortgage
or any other agreement. and as otherwise provided by law, and Mortgagor hereby waives the benctits of such
automatic stay and consents and agrees 10 raise no objection to such relief.

Waiver and Election. No failure or delay of Mortgagee to exercise any option herein given to declare the
maturity of the debt hereby secured shall be taken or construed as a waiver of its right to exercise such option
or to declare such on the part of Mortgagor. The procurement of insurance or the payment of taxes or other
licns. debts. or charges by Mortgagee shall not be taken or construed as a waiver ol its right to declare the
maturity of the indebtedness hereby secured by reason of the failure of Mortgagor to procure such msurance
or 1o pay such taxes. debts, hiens, or charges.

MISCELLANEOUS PROVISIONS

Mortgagor to Pay Attorneys’ Fees and Costs. Mortgagor agrees to pay all costs, including reasonable
attorneys’ fees. incurred or paid by Mortgagee in collecting or securing, or attempting to collect or secure, the
indebtedness secured hereby, the Note, or any part thereof, or in defending or attempting to defend the
priority of this Mortgage against any lien on the Mortgaged Property, unless this Mortgage 1s hercin
expressly made subject to any such lien; and/or all costs incurred in the foreclosure of this Mortgage, either
under the power of sale stated herein, or by virtue of the decree of any court of competent jurisdiction. The
full amount of such costs incurred or paid by Mortgagee shall be a part of the debt secured by the Mortgage.
in addition to the indebtedness specially sccured hereby: it shall bear interest from the date 1t 1s pawd or
incurred at the rate set forth in the Note plus two percentage points (2.0%): and it shall be at once due and
payable. ANl expenses incurred by Mortgagee. including attorneys™ lfees, in compromising, adjusting, or
defending against licn claims or encumbrances sought to be fixed upon the property hereby conveyed.
whether such claims or encumbrances be valid or not, shall become a part of the debt hereby secured.

I Mortgagee shall be made a party to any suit involving the title to the property hereby conveyed and
cmploys an attorncy to represent it thercin, or if Morigagee employs an attorney to assist in sctiling or
removing any cloud on the title to the property hereby conveyed that purports to be superior to the lien of this
Mortgage in any respect, Mortgagor will pay to Mortgagee, when the same becomes due, such attorneys” fees
as may be reasonable for such services, and if such fee is paid or incurred by Mortgagee, the same shall be
secured by the lien of this Mortgage in addition to the indebtedness specially secured hereby. and shall bear
interest from the date it is paid or incurred at the rate set forth in the Note plus two percentage points (2.0%).
and shall be at once due and payable.

Modifications or Extensions Not Affecting Security. The partics cexpresshy agree that: () any
indebtedness at any time secured hereby may be extended. rearranged or renewed. and that any part of the
security herein described may be waived or released without in any way altering. varying, or diminishing the




lorce, celfect. or lien of this instrument: (b) this instrument shall continue as a first lien on all of said lands
and Mortgaged Property and other property and rights covered hereby and will not be expressly released until
all sums with nterest and charges hereby secured are fully paid:  (¢) no other sccurity now existing, or
herealter taken to secure the payment of said indebtedness or any part thercof shall in any manner be
impaired or affected by the exccution of this instrument: (d) no sceurity subscquently taken by Mortgagee or
other holder or holders of said indebledness shall in any manner impair or affect the security given by this
instrument; and (¢) all sccurity for the payment ol said indebtedness or any part thercof shall be taken,
considered and held as cumulative.

33. Covenant Against Sale, Lease or Transfer. In the event of any change in the present ownership of all or
any part of the Mortgaged Property or any interest therein, cither by affirmative action, by operation of law or
otherwise, or in the event any further encumbrance of the Mortgaged Property is created without Mortgagee’™s
prior written approval, Mortgagee may, at its option, declare the indebtedness due and payable in full.

31. Books and Records. Mortgagor shall keep and mamtain at all times tull. true and accurate books of
accounts and records. adequate 1o rellect correctly the results of the operatton of the Nortgaged Property.
Upon request ol Mortgagee. Mortgagor shall furmish to Mortgagee (1) within ninety (90) days alter the end of
Mortgagor’s fiscal year a balance shect and statement ol income and expenses, both in reasonable detail and
lorm satisfactory to Mortgagee and certitied by an independent certihed public accountant. and (i) within ten
( 10) days after request theretore from Mortgagee, a rent schedule ol the Mortgaged Property, certilied by the
Mortgagor, showing the name of cach tenant, and for cach tenant, the space occupied. the lease expiration
date and the rent paid.

35. Liquidation of other Collateral. If the indebtedness secured hereby, or any other debt owed by Mortgagor
to Mortgagee, is now or hercafier further secured by security mterest or mortgages, pledges, contracts of
puaranty, assignments ol leases or other securities. the Mortgagee may, at its option, ¢xhaust any on¢ or more
of said sccurities and the security hercundcer, either concurrently or independently. and 1n such order as the
Mortgagee may determine.

36. Estoppel Affidavits. Within ten (10) days after written request from the Mortgagee. Mortgagor shall turnish
a written statement, duly acknowledged. sctung torth the unpaid principal of and interest on the Note and
other Debt and whether or not any offsets or defenses exist against any principal and interest.

37. Notices. Wherever and whenever in this Mortgage it shall be required or permitted that notice or demand be
given or served by any party. such notice or demand shall be given or served, and shall not be deemed to
have been given or scrved unless in writing and forwarded by registered or certificd mail, return receipt
requested. or by overnight professional courier, addressed to the addresses of the parties indicated at the
beginning of this Mortgage, or to such other address as cither party may have given to the other by notice as
hereinabove provided. Such notice shall be deemed given and shall be effective upon deposit in the United
States mail postage prepaid or into the hands of an overnight professional courier, all charges prepaid,
addressed to the above addresses or to such other address as cither party may have given to the other by
notice as hereinabove provided.  Actual notice 10 Mortgagors or Mortgagee shall always be cfiective no
matter how given or recerved.

38. Assignment of Liabilities. If at any time or times by sale. assignment. negotiatton. pledge. or othenwise,
Mortgagee transfers any or all of the indebtedness or instruments secured hereby, such vansfer shall. unless
otherwise specified in writing, carry with it Mortgagece’s rights and remedies hereunder with respect to such
indebtedness or instruments transferred. and the transferee shall become vested with such rights and remedies
whether or not they are specifically referred to in the transfer. If and to the extent Mortgagee retains any of
such indebtedness or instruments, Mortgagee shall continue 1o have the rights and remedies herein set lorth
with respect therceto.

39. Meaning of Particular Terms. Singular or plural words used herein to designate the Mortgagor shall be
construed to refer to the maker or makers of this Mortgage. whether one or more persons or a corporation.
and all covenants and agreements hercin contained shall bind the successors and assigns ot the Mortgagor,
and cvery option. right, and privilege herein reserved or secured 1o Mortgagee shall inure 1o the benehit of its
successors and assigns.  The headings of the sections hereof are tor convenience or relerence only, and are
not to be considered a part hereof, and shall not Limit or atfect any of the terms hereof.

10. Enforceability; Remedies Cumulative. The unenforceability or invalidity of any provision or provisions ol
this Mortgage shall not render any other provision or provisions hercin contained unenforceable or invalid.
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All nights and remedies of Mortgagee hereunder are cumulative and not alternative. and are in addition to
those provided by law.

IN WITNESS WHEREOQYF, the party constituting Mortgagor has hereto set his hand and seal hercto cffective as of the
date first above writien.
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ppes of Alabaster. Inc.
3v: Len . Shannon, 1
Its: Diurector

> Shoppes of Alabaster. Ine.
{: J. Thomas Martin
(s:  Diwector

STATE O ALABAMA
COUNTY OF JEFIFERSON

l. the undersigned authority, a Notary Public, in and for said County in said State. hereby certify that Len B. Shannon. 11
and 1. Thomas Martin, whose naimes as Directors of The Shoppes of Alabaster. Inc.. an Alabama corporation, arc signed to
the foregoing conveyance, and who are known to me. acknowledged betore me on this dav that. being informed of the
contents ol said conveyance, they. as such officers and with full authority, excecuted the same voluntarniy tor and as the act
ol said corporation.

Given under my hand and official seal. this the 23" day of January. 2007.
/ /

\li)itlr)gll l1C

My Comumission Expires: / 2 S0 -0 7

)

THIS INSTRUMENT PREPARED BY AND AFTER
RIECORDATION SHOULD BE RETURNILD T0:

SHANNON E. PRICE, P.C.
(). Box 19144
Birmingham. Al 35219
(2035)421-1020

NOTE TO CLERK OF COURT: Mortgagee certifies that if at any point this mortgagee 1S
assigned to a non-tax exempt holder that such Holder will comply with Alabama Code
¥40-22-2(5)(1975).

L
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EXHIBIT “A”

A parcel of land in the South Y2 of the SW Y4 of Section 11, Township 21 South. Range 3
West, Shelby County, Alabama described as follows:

Commence at the southwest comer of the Section 11, Township 21 South, Range 3 West,
Alabaster, Shelby County, Alabama and run thence North 00 deg. 12 mim. 10 sec. West
along the west line of said Section 11 as distance of 1785.96 leet to a point; Thence run
South 65 deg. 33 min. 37 sec. East a distance of 1735.85 feet to a point on the west line of
an existing fifieen (15.0) foot casement; Thence run North 24 deg. 26 min. 23 sec. Last
along said wesl line of said easement a distance of 125.00 feet to a capped steel rebar
corner and the Point of beginning ol the property being described; Thence continue along
last described course a distance of 160.00 fect to a capped steel rebar corner on the south
margin ol a proposed future street: Thence run South 65 deg. 33 min. 37 scc. last along
said south line of said proposed Tuture street a distance of 150.00 fcet to the P.C. (Point of
Curvature) of a curve to the right having a central angle of 90 deg. And a radius of 25.00
fcet; thence run along the arc of said curve an arc distance of 39.27 feet to the P.'I'. (Point of
Tangency); Thence run South 24 deg. 26 min. 23 sec. West along the westerly margin of an
cxisting paved street a distance of 135.00 feet to a steel rebar comner; Thence run Noith 65
deg. 33 min. 37 sec. West a distance of 175.00 feet to the point of beginning.

Also. a non-exclusive casement to the 50 foot wide parallel access strect(s) lying adjacent

to the above described property and Highway # 119. as shown on the survey by Joseph
Conn. Ir. and Survconn. dated November 6. 1998.
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