AL
Shelby Cnty Judge of Probate,
@1?@9!2@@? 02-54:08PM FILED/CERT

| 0D

20070109000013610 1/7 $30.00

REAFFIRMATION AGREEMENT

This REAFFIRMATION AGREEMENT (this "Agreement") executed this 7th day of
January, by and between Capital South Bank and Reo Properties, LLC, (collectively, the

"parties”).
WITNESSETH:

WHEREAS, Reo Properties, LLC are the owners of the following described real estate
situated in Shelby County, Alabama, to-wit:

Lot 23, according to the Survey of Clayton’s Addition to Oak Mountain Business Park,

Lots 22 and 23, as recorded in Map Book 30 Page 125 in the Probate Office of
Shelby County, Alabama.

commonly referred to as 211 Applegate Trace, Pelham, AL 35124 (the "Property");

WHEREAS, Capital South Bank, is the holder of that certain mortgage heretofore executed
by the Reo Properties, LLC to Capital South Bank, said mortgage being duly recorded in the

Probate Office of Shelby County, Alabama, (the "Probate Office") in Instrument Number
20060203000056320, (the "Mortgage");

WHEREAS, the Parties are desirous of affirming that the Mortgage remains a valid first
mortgage lien on the Property and that the filing of the Satisfaction was done in eITor;

NOW THEREFORE, IN CONSIDERATION OF Ten Dollars ($10.00), the recitals set forth
above, and other good and valuable consideration, the sufficiency of which is hereby acknowledged

by the Parties, the undersigned do STIPULATE, COVENANT, WARRANT AND AGREE as

follows:

1. That the Satisfaction recorded in the Probate Office of Shelby County, Alabama, in
instrument 20060623000303210 is hereby declared null and void and of no force and effect, the
same having been incorrectly filed.

2. That Parties acknowledge that the Mortgage is and shall remain a valid first priority
mortgage on the Property until such time as certain Note dated evidencing the indebtedness (and
which the Mortgage secures) is paid in full, and therefore, Reo Properties, LLC does hereby grant,
bargain, sell and convey unto Capital South Bank the real estate described herein. The Parties
hereby acknowledge that the Note remains unpaid but current, is not subject to offset or defenses,
constitutes a valid indebtedness of the property and that a true and correct copy of the original Note
1s attached hereto marked as Exhibit "A".

3. That the Parties acknowledge that an Assignment of Leases and Rents was also filed for
record in the Probate Office of Shelby County, Alabama, in instrument 20060203000056330 and
sald Assignment remains valid until such indebtedness is paid in full.

4. The Parties acknowledge that this Agreement is to be recorded in the Probate Office, for
the purposes of (i) reinstating the Mortgage as if the same had been tully re-executed by the Parties
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hereto and (11) treating the Satisfaction as if it had never been executed or filed. The parties further
authorize the Probate Court, if it so desires, to expunge the Satisfaction for the record or in lieu

thereoft, to accept this Agreement as adequate notice of the continued enforceability and viability of
the Mortgage.

Executed as of the date and year first above written.

Mortgagee
b e

Capital South Bank

Mortgagor
V2

Reo Properties, LLC
By: Robert E. Owens, Jr.
Its: Member

ACKNOWLEDGEMENTS

STATE OF ALABAMA )
COUNTY OF SHELBY )

I, the undersigned, a Notary Public in and for State of Alabama at Large, hereby certify that
Robert E. Owens, Jr., a member of Reo Properties, LL.C, whose name is signed to the foregoing
conveyance, and who is known to me, acknowledged before me on this day that, being informed of

the contents of the conveyance, he as such officer and with full authority, executed the same
voluntarily for and as the act of said Reo Properties, LLC.

Given under my hand and seal of office this the 2 " day of January, 2007

/2,7
v/ 1/ / / A
otary Public
M4 commission expires: M@QM

24

STATE OF ALABAMA )
COUNTY OF SHELBY )

[, the undersigned, a Notary Public in and for State of Alabama at Large, hereby certify that

/re V. /b //aS of Capital South Bank., whose name is signed to the foregoing
conveyance, and who is known to me, acknowledged before me on this day that, being informed of
the contents of the conveyance, he as such officer and with full authority, executed the same
voluntarily for and as the act of said Capital South Bank.
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Given under my hand and seal of office this the 9 — day of January, 2007 /

/
S S v
0 % Public

Ommission expires: % ; /M
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L OAN NUMBER LOAN NAME ACCT. NUMBER - NOTE DATE INITIALS

- 84459 REO Properties, LL.C 01/11/06 ~ JHD
NOTE AMOUNT INDEX {w/Margin) RATE . MATURITY DATE LOAN PURPOSE
$280,000.00 Wall Street Journal Prima plus 8.25% | 01/11/07 Commercial
1.000% -

Creditor Use Only

PROMISSORY NOTE

(Commercial - Revolving Draw)

DATE AND PARTIES. The date of this Pramissory Note (Note) is January 11, 2006. The parties and thair addresses are.

LENDER: .
CAPITALSOUTH BANK
PELHAM BRANCH '
2896 Pelham Parkway
PO Box 599587
Birmingham, Alabama 35208
Telephone; {877) 737-9721

BORROWER:
AEQ PROPERTIES, LL.C

an Alsbama Limited Liability Company

3492 Beardsn Lane
Pelham, Alabama 36124

1 DEFINITIONS. As used in this Note, the tarms have the following meanings:

A. Pronouns. The pronouns "1,” "me,” and "my" refer 10 asch Borrower signing this Note, individually and together. “Vou" and "Your™ refer to the Lender.
B Note. Note refers to this document, and any extensions, renewals, modifications and substitutions of this Note. |

C. Loan. Loan refers to this transaction genaerally, including obligations and duties ariging from the terms of all documaents prepared of submitted for this
yransaction such as applications, security agreements, disclosures or notes, and thia Note.

D. Loan Documents. toan Documents rafer to all the documents executed as a part of o in connection with the Loan.

E. Property, Propanty is any property, real, personal or intangible, that secures my performance of the obligations of this Loan.
F. Percent. Rates and rate change limitations ars expressed as annualized percentages.

2 PROMISE TO PAY, For value recaived, | promise to pay you OF YOur order, at your address, of st such other location as you may designate, amounts advanced
from time tc tims under the teims of this Note up to the maximum outstanding principal balance of $280,000.00 {Principall, plus interest from the date of

disbursement, on the unpasid cutstanding Principal balance until this Note is paid in full and Lender has no further obligations to make advances to you under this
Loan. '

| may botrow up 1o the Principal amount more than ohe time.

All advances made will be made subject to all other terms and conditions of this t.can.

3. INTEREST. interest will accrue on the unpaid Principal balence of this Note at the rate of 8.26 percent finterest Ratel until Januacy 12, 2006, after which timae i1

]

may change as described in the Variabla Rate subsaction,

A. interest After Defauit, If you declare o default under the rerms of this Loan, including for failure to pay in full at maturity, you mnay increase the Interest Rate

payable on the outstanding Principal balance of this Note. In such event, interast will acerue on the outstanding Principal balance at the Interest Rate in effect
from time to time under the terms of this Loan, until paid in full.

8. Maximum interest Amount, Any amount assessed or collected as interest under the terms of this Note or obligation will be limited 1o the Maximum Lawful

Amount of interest allowed by state or federal law, Amounts collacted in excess of the Maximum Lawful Amount will be applied first to the unpaid Principai
halance. Any remainder will be rafunded to e,

C. Statutory Authority. The amount sssessed or collectad on this Note is authorized by the Alabama usury laws under Ala. Code, title 8 chapt, 8.
0. Accrual, During the scheduled term of this Loan interest accrues using an Actual/360 days counting method.
E. Variable Rate. The interest Rate may change during the term of this transaction.

(1) index. Beginning with the first Change Data, the intersst Rste will be based on the following indaex: tha base rate on corporate joans posted by at
teast 75% of tha nation’s 30 largest wanks known as the Wall Strset Journal Prime Rate.

The Current Index is the most racent index figure available on sach Change Date. You do not guaranty by selaecting this Index, of the margin, that the

Interast Rate on this Note will be the same rate you charge on any other loans or class of loans you make to me of other DOITOwWers. if this Index is no
longer available, you will substitute a similar index. You will give me notice of your choice. |

{2) Change Date. E£ach date on which the Interest Rate may changae is called a Change Data. The Interest Rate may change Japuary 12, 2006 and daily
theraatter. |

Av.

7

eyt
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" REQ Properties, LLC
Alabama Promissory Note
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(3) Caiculation Of Change. On sach Change Date you will calculate the interest Rate, which will be th‘e Current Index plus 1,000 percent. The reault of
this calculation will be rounded to the nearest .001 percent, Subject to any limitations, this will be the Interest Rate until the next Change Date. The new

interest Rate will become affective on each Change Date. The interest Rate and other charges on this Note will never exceed the highest rate ot charge
allowed by law for this Note.

(4} Limitations. The interest Rate changes are subject to the foliowing limitations:
(a) Lifetime, The Interest Rate will never be less than 8,280 percent.

(6} Etfect Of Variable Rate. A change in the Interest Rate will have the following effect on the payments: The amount of scheduled payments and the
amount of the final payment will change. '

4. ADDITIONAL CHARGES. As additionsl consideration, | agree 1o pay, of have paid, the fees and charges listed on the APPENDIX: FEES AND CHARGES, which is
attached to and made part of this Note. |

5 REMEDIAL CHARGES. In addition to interast or other finance charges, | agree that | will pay these additional fees based on my method and pattern of payment.
Additional remedial charges may be described elsewhere in this Note.

A. Late Charga. If 8 payment is more than 10 days late, | will be charged 5.000 percent of the Unpaid Portion of Payment or $100.00, whichever is greater. |
will pay this late charga promptly but only once for sach late payment,

6. GOVERNING AGREEMENT. This Note is further governed by the Comrﬁarcial Loan Agreemaent executed between véu and me as d pﬁrt of this Loan, as moditied,
amended or supplemented, The Commetcial Loan Agreement stales the terms and conditions of this Note, including the terms and conditions under which the

maturity of this Note may be acceleratad. When 1 sign this Nots, | represent to you that | have raviewed and am in compliance with the terms contained in the
Commercial Loan Agreement,

7. PAYMENT. | agree to pay all accrued interest on the balance cutstanding from time to time in regular payments baginning February 11, 2006, then on the same
day of each month thersafter. A final payment of the entire unpaid outstanding balance of Principal and interest will be due January 11, 2007.

Payments will be rounded to the nearest $.01, With the final payment | also agree 1o pay any additional fees or charges owing and the amount of any advances you

have made to others on my behalf. Payments scheduled to be paid on the 28th, 90th or 315t day of a month that contains no such day will, instead, be made on
the last day of such month.

interest payments will be applied first to any charges | owe other than |ata charges, then to accrued, but unpaid interest, then 1o late charges. Principal payments

will be applisd firat to the outstanding Principal balancs, then to any late charges. If you and | agree to 8 difterant application of payments, weé will describe auf
agreement on this Note. The actual amount of my final payment will depend on my paymant record.

8 PREPAYMENT. | may prepay this Loan in full or in part at any time. Any partial prepayment will not excuse any later schedulad payments until | pay in fult,
9. LOAN PURPOSE. The purpose of this Loan is Purchasa Real Estate for Re-Sals,

10. ADDITIONAL TERMS. This Note is secured by a Mortgage, of even date, on real property lcoated at 211 Applegate Trace, Pelham, AL, and an Assignment of
Leases and Rents, of aven date, on real property lcoated at 211 Applagate Trace, Pelham, AlL.

This Note is further supported by the Unlimited Parsonal Guaranty of Robert E. Owens, Jr.

11. SECURITY. This Loan is secured hy separate sacurity instruments prepared together with this Note as follows:

Document Name Parties to Document
L eases And Rents Assignment - 211 Applegate Trace REQ Properties, LLC
Mortgage - 211 Applegate Trace REQ Propertias, LLC

12. DUE ON SALE OR ENCUMBRANCE. You may, at your option, daclare the entire balance of this Note to be immediately due and payable upon the creation of, of

contract for the creation of, any lian, encumbrance, transfer or sale of all or any part of the Property. This right is subject to the restrictions imposed by tederal law
(12 C.F.R. 591}, as applicable.

L

13. WAIVERS AND CONSENT. To the extent not prohibited by law, | waive protest, presentment for payment,

demand, notice of acceleration, notice of intent to
accelerate and notice of dishonot.

A. Additional Waivers By Borrower. In addition, |, and any party to this Note and Loan, o the extent permitted by law, consent to
and generally waive defensas that may he available based on these actions of based on the status of 3 party to this Note,

{1} You may renew or extend payments on this Note. regardiess of the number of such renewals of extensions.

(2] You may release any Borrower, endorser, guarantor, surety, accommodation maker or any othar co-signer.
13} You may release, substitute or impaif any Property secuting this Note.

certain actions you may teke,

(4) You, or sny institution participating in this Note, may invoke your right of set-off.

(5} You may enter into any sales, repurchases or participations of this Note to any person

in any amounts and | waive notice of such sales, repurchases or
participations.

{6) ) agree that any of us signing this Nota as a Boirowef s authorized to modify the terms of this Note

or any instrument secufing, guarantying of relating
to this Note,

{7} | agres that you may inform any party whao guarantees this Loan of any Loan accommodations, renewals, extensions, modifications, substitutiong of
future advances.

B. No Waiver By Lender. Your course of dealing, or your forbearance from, or dalay in, the exercise of any of your rights, re

upon my strict parformance of any provisions contained In this Note, or any other Loan Document,
walver Is in writing and is signed by you,

madies, priviteges or right to insist
shail not be construed as a waiver by you, unless any such

14. COMMISSIONS. | understand and agree that you {or your affiliate} will earn commissions or fees on &

ny insurance products, and may earn such fees an other
sarvices that | buy through you or your affiliate.

15. APPLICABLE LAW. This Note Is governed by the taws of Alabama, the United States of America and to the extent

required, by the laws of the jurisdiction
where the Property is located.

16. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS, My obligation to pay the Loan is independent of the obligation of any other person who has also
agreed to pay it. You may sue me alone, or anyone else who is obligated on the Loan, or any number of us together, to coflect the Loan. Extending the Loan of
new obligations under the Loan, will aot affect my duty under the Loan and | will stili be obligated to pay the Loan. This Nota shall inure to the benafit of and be
REO Properties, LLC /7
Alabama Promissory Nota initials./ M/
AL/Ambarnett00826 10000497 6050011008N ©1996 Bankars Systams, Inc., St. Cloud, MN Exferts fage 2
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orceable against me and my parsonal representatives, successors, heirs and

enforceable by you and youf succassors and assigns and shall be binding upon and enf

assigns,

17. AMENDMENT, INTEGRATION AND SEVERABILI

is effective uniess made In writing and executed by you and me, Ih
If any provision of this Nota is unenforceable, then the unenforceable provision will

18, INTERPRETATION. Whensver used, the singuiar includes the plural and the plural
not to be used to interpret or define the terrns of this Note.

19. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTB. Unless otherwise requited by 1aw, any notice will be given by delivering it of mailing it by first
class mail to the sppropriate party's address listed in the DATE AND PARTIES section, or to any other address designated In writing. Notice to one Borrower will be

deamed to be notice to all Borrowers. I will inform you in writing of any change In my name, addreas or other application nformation. | agree to sign, deliver, and
tle any additional documents of certifications that you may consider necessary to perfect, continue, and presarve my obligations under this Loan and to confirm

your lien status on any Property. Time is of the assence.

ment. No amendment of modification of this Note
nd final expression of the agraement.

=till be enforceable.

TY. This Note may not he ameanded of modified by oral agree
's Note and the other Loan Documents 3re the complate 8

be severed and the remaining provisions wil

includes the singular. The section headings are for convenience only and are

aver information you ressonably feel you need to decide whether to continue this Loan. You will make
sonable time in which to supply the information.

:n the seasonabis discretion of you of any and all ioan
including by way of illustration and not

20. CREDIT INFORMATION. | agree to supply you with what

raquests for this information without undue frequency, and will give me rea

21. ERRORS AND OMISSIONS. | agree, if requested by you,
closing documents so that all documants accurateiy describe the
limitation, actual expenses, legal fees and marketing togses for failing to reasona

ontained in this Nota. | also acknowledge receipt of a copy of this Note,

to fully cooparate in the correction, it necessary,

loan betwaen you and me. | agree 10 assume ai costs
bly comply with your requests within thirty {30} days.

22. SIGNATURES. By signing under seal, ! agree to the terms ¢

LENDER:

CapitatSouth Bank
Patham Branch

{Seal)
. Dill, Vice President

REO Properties, LLC

Alabama Promissory Nota
Audfmbarnet‘(OOQZG1000049750500‘1 {OO8N ©1996 Bankers Systems, Inc., St. Cloud, MN Exfrares,
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APPENDIX: FEES AND CHARGES

AS tiescfrib;ad in the ADDITIONAL CHARGES section of the attached Note, | agree to pay, of have paid, these additional fees and cherges.

The following fees are earned when collected and wlill not be rafunded if | prepay this Note

Nonrefundsble Fees and Charges,
gnment of Rents fee of $35.00 payable from the loan proceads.

Recording Assignment of Rents. Ain) Recording Asst
Tide Insurance. A{n} Title Insurance fae of $775.00 payable from the loan proceeds.

Recording - Mortgage. A(n) Recording - Mortgage fee of $32.00 payable from the {oan proceeds.
Loan Origination. Aln} Loan Origination fae of $1,500.00 payable trom the lcan procesds.

Flood Cert.. A(n} Flood Cert. fee of $18.00 payable from the Joan proceeds,
Document Preparation. Aln} Dacument Preparation fee of $250.00 payable from the joan pyoceeds.
City/County Tax Stamps - Mortgage. Aln} City/County Tax Stamps - Mortgage fee of $420.00 payable from the loan proceeds.

Appraisst, Aln) Appraisal fee of $1,750.00 payable from the loan proceeds,

REQ Properties, LLC

Alabarma Promissory Note
ALJ4mbarnett0092610000487505001 1006N ©1996 Bankers Systems, Inc., St. Cloud, MN Exfers,
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