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This Instrument Prepared by:
Robert H. Spram, Jr.-

Sprain & Shires, PC
1707 29" Court South
Birmingham, AL 35209

State of Alabama)
County of Shelby)

NON-ENCUMBRANCE AGREEMENT

This Non-Encumbrance Agreement (“tlhus Agreement™) 1s made and entered into by and
between Southeastern Bible College, Inc., an Alabama non-profit corporation (“Borrower™) and
Regions Bank (*“Lender”) on this the day of November, 2000.

Whereas, Lender extended credit to Borrower for construction of mmprovements at

Borrower’s property as evidenced by a Note and other loan documents dated November 135,
2004; and

Whereas, Borrower has completed all construction of improvements at the Property and
now is obtaining permanent financing from Lender; and

Whereas, Borrower has executed a Promussory Note, Mortgage and other ILoan
Documents, dated Novemberd 4¢h, 2006 (the “Loan Documents™); and

Whereas, Lender has agreed to extend the loan herein as evidenced by the Note (the
“Loan”) on the condition that Borrower execute and deliver this Non-Encumbrance Agreement;
and

Whereas, the Property referenced herein 1s located at 2545 Valleydale Road, City of
Birmingham, County of Shelby, Alabama 35244, and 1s more particularly described in Exhibit A
attached hereto and incorporated by reference herein (the “Property™).

NOW, THEREFORE, 1n consideration of Lender’s agreement to loan and extend credit
to Borrower, and of other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, Borrower agrees as follows:

Negative Covenants
A. Borrower hereby nrevocably and unconditionally agrees and covenants that, so

long as any credit extension under the Loan shall be available and until payment in full of the
outstanding debt obligations under the Loan 1s made or for so long as Lender may have any
commitment to make any advances under the Note, Borrower will not do any of the following:

1. Liens. Create, incur, assume, or suffer to exist any lien upon or with respect to the
Property, except:




a) liens 1n favor of the Lender; or

b) hens for taxes or assessments or other government charges or levies 1f not yet due and
payable; or, if due and payable, if they are bemng contested in good faith by appropriate
proceedings and for which appropriate reserves are maintained.

2, Debt. Create, incur, assuine, or permit to subsist any debt, including without
limitation any mortgage, security interest, charge, pledge, lien, or other encumbrance on or to the
Property, except that the following debt or encumbrance shall be allowed:

a) Debt of the Borrower under the Note and Loan Documents of even date or other loan
arrangements with Lender; or

b) Accounts payable to trade creditors for goods or services which are not aged more than
ninety (90) days from the billing date and current operating liabilities (other than for borrowed
money) which are not more than sixty (60) days past due, in each case incurred in the ordinary
course of business, as presently conducted, and paid withun specified time, unless contested in
good faith and by appropnate proceedings.

3. Transfers/Dispositions. Convey, sell, lease, transfer or otherwise dispose of
(collectively a “Transfer”), all or any part of 1ts business or the Property, other than Transfers (i)
of inventory in the ordinary course of business, ( 11) of non-exclusive licenses and similar
arrangements for the use of the property of Borrower 1n the ordinary course of business, ( iii)
Transfers of wom-out or obsolete equipment or equipment financed by other vendors, (iv)
transfers which constitute hquidation of investments made in the ordinary course of business
with the use of reasonable business judgment, and (v) other transfers not otherwise permitted by
this section not exceeding One Hundred Thousand Dollars ($100,000} in the aggregate in any
fiscal year.

4, Changes in Business, Ownership, Management or Business Locations. Engage in
any business other than the business currently engaged in by Bommower and any business
substantially similar or related thereto (or incidental thereto), or suffer a material change in
Borrower’s ownership.

5. Mergers or Acquisitions. Without prior consent of Lender, merge or consolidate
with or into any other business organization, or acquire all or substantially all of the capital
stock, assets or property of another entity or organization.

6. Guarantees, Debt Obligations or Contracts. Grant, issue or extend any guarantee
or indemnity or enter into any other form of contractual undertaking or arrangement of similar
effect 1n respect of any indebtedness or obligations, actual or contingent, of any other person,
organization or entity whatsoever except in the usual and ordinary course of business as now
conducted by the Borrower and for the purpose of the carrying on by the Borrower of its
business.

Borrower authorizes Lender in Lender’s absolute discretion at any time and from time to
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time to notify any creditors of Borrower of the terms of the undertakings set out herein in the
event that Lender receives notice of proposals which, if implemented, would or might be mn
breach of such undertalangs.

B. Defaunlt. Any breach by Borrower of these aforementioned negative covenants
and pledges shall constitute an Event of Default under tlus Agreement, the Note or any other
Loan Document. An Event of Default hereunder by Borrower shall entitle Lender to any and all
remedies available under the Note, the Loan Documents, or under applicable laws. In the Event
of Default under this Agreement, the Note, or other Loan Documents, Borrower authorizes
Lender to record the Mortgage and any other security instrument as the case may be in the
Probate Office of Shelby County, Alabama.

C. Notices.

All notices, elections, deliveries, and other communications between the parties required
or desired to be given in connection with this Agreement, to be effective hereunder, shall be
given as provided by the Note, Mortgage or Loan Agreement.

D. Miscellaneous.

l. This Agreement shall not be amended or modified in any manner except
by a document in writing executed by Lender.

2. Borrower hereby waives trial by jury in any action or proceeding to which
Borrower and Lender may be parties, arising out of or in connection with this Agreement or this
Loan. This waiver constitutes a waiver of trial by jury of all claims against all parties to such
actions or proceedings, including claims against parties who are not parties to this Agreement.

3. This Agreement, together with the other LLoan Documents, 1s the entire
agreement between the parties with respect to the matters set forth herein and theremn, and all
prior statements, discussions, negotiations, and agreements, oral or written, are superseded by
this Apreement and the other Loan Documents and merged herein and therein.

4, Borrower acknowledges that this Agreement shall be recorded in the
Probate Office of Shelby County, Alabama.,

5. Time is of the essence of this Agreement.

0. This Agreement shall be governed by the laws of the State of Alabama.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement on the
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Southeastern Bible College, Inc.,
n Alabama non-profit corpo; t1on

’/ /g r l/ ;/ ﬁ

By David Sl F0S011
Its: Chairmafrof the Board of Trustees

‘ ./ “'

By: Susan D, McCollum
Its: Secretary of the Board of Trustees

STATE OF ALABAMA)
COUNTY OF SHELBY)

I, the undersigned, a Notary Public in and for said County in said State, hereby certify
that David Simpson, whose name as the Chairman of the Board of Trustees of the Southeastern
Bible College, Inc., an Alabama non-profit corporation, is signed to the foregoing instrument,
and who is known to me, acknowledged before me on this day that, being informed of the
contents of the mstrument, he, as such chairman and with full authonity, executed the same
voluntarily for and as the act of said corporation.

Given under my hand this | ZQ_ ¢A day of November, 2006.

l
.//HJ A MK e
Notary Public
My commission expires: /;w / 2,00 ,
STATE OF ALABAMA)
COUNTY OF SHELBY)

I, the undersigned, a Notary Public in and for said County in said State, hereby certify
that Susan D. McCollum, Secretary of the Board of Trustees of the Southeastern Bible College,
Inc., an Alabama non-profit corporation, is signed to the foregoing instrument, and who is known
to me, acknowledged before me on this day that, being informed of the contents of the
instrument, she, as such secretary and with full authonty, executed the same voluntanly for and
as the act of said corporation.

Given under my hand this, Z% day of November, 20006.

/if Y 4 / 7/

Notary Public /
My commission expires: / /.26 /aw& /
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EXHIBIT "A"

it

Faree! 1

A part of the North % of the SE % of Saclion 16, Township 19 South, Rangs 2.West, Shelby
- County, Alabama, more particulany described as follows;
Commence al the SE comer of the NE Y4 of the SE % of Section 15, Towaship 19 South, Range
2 West; thence tum 44. deg. 00 min. '=fl from the East line of sald Y% Y section and run
Northwesterly 1148.31 feet; thence furm 91 deg. 00 min. left and run southwesterty 218.74 feet;
thence fum 91 deg. 21 min. right and run Northwesterly 29.35 fest; thence tum 91 deg. 00 min.
lat and run Southwesterly 2¢46.2 fest; thence tum 81 deg. 25 min. 30 séc. right and rn
northwasterly 253.58 feet 10 the point of beginning; thence urn 88 deg. 34 min. 30 sec. right and
run Northeastarly 320.01 feet; thenca twm 88 deg. 40 min. 42 gec. leit and run northwesterly
136.12 fest; thence tum &5 deg. 16 min. 10 sec. left and run Southwasterly 951.53 {eet: thence
turn 114 deg. 37 min. 38 sec. left snd run Southeasterly 350.57 fest to the point of beginning:
baing situatad in Shelby County, Alabama.
Mineral and mining righis excepted.

A part af the SE Y4 of Section 16, Township 19 Scuth, Range 2 Wast, Shelby County, Alabama,
more particulardy described as follaws:

Commence at the SE comer of the NW % of the SE % of said section; thence West along the
Seulh line of same a distance of 220.0 feet; thence 78 deg. 22 min. tu the left in a Southerly
directlon a dletance af 25.02 feet; thence 130 deg, 22 min. to the right in 2 Nonthwesterly direction
2 distanca of 14B.62 feet to the point of beginning of tact herein described; thence continue
along the [ast neme course a distance of 148.61 fmet; thence 98 deg. 00 min. to the left in a
Southwesterly direction a disiance of 338.18 feet; thence 92 deg. 38 mim. tu the left in a
Southeasterly direction a distance of 147.57 fest; thence 87 deg. 28 min. 1o the left In =
Nartheasterly direction 8 distance of 307.92 fect to the point of beginning; being situated in
Shaiby County, Alabama.

A part of the NW Y. of the SE % of Sactlon 18, Township 19 South, Range 2 West, Shelby
County, Alebarha, more particularly deseribed as follows:

Cammencs at the NE comer of sald Y % saction; thence Wast along the nonh Gna of same a
distance of 408.09 fest. thency 91 deg, 28 min. to the (slt a distance of 418.40 faet; thence 12
deg. 01 min. 1o e lefl a distance of 293.30 fest; thencs 45 dag, 37 min. 1o the Igit a distance of
130.0 teet; thence 1040 deg. 10 min. to the right 2 distance of 20229 fect; thence 98 dag. 21 min.
io tha left a distance of 57.89 fest thence 90 deg. 00 min. to the right a distance of 30.0 faet to
the point of beginning of tract herein desoibed; thence 4 deg. 34 min. to the left a distance of
156.0 Teat; thence 66 den. 12 min. 10 the left a distance of 14B.61 feet; thence 111 deg. 14 min. 1o
the lett & distance of 173.90 feat to the Sautfierly right of way fine of & publie road sald polnt begin
on a curve to tha left having a central angle of 31 dag. 00 mm.. a radius of 368.63 feet: thencs 76
deg. 27 min. 30 sec, to the left along the chord of said curve & distence of 147.09 fest to the point

of beginning; being situated in Shelby County, Alabama. '

A traet of land sinsatea in the SE Y of Section 16, Township 18 Scuth, Rangs 2 Wegst, Sthrelby
County, Alabama, more particularly described as follows: .
Commence.at the NW comer of the NE % of the SE V4 of Sactlon 16. Township 19 South, Rang

2 Wast, Shelby County, Alabama, and ryn Southsasterly along the diagenat ine of the NE % of
the SE V4 a distance of 349.87 fest o the sauth side of Vallsy Dale Road; thence 118 deg. 07
min. to the right in a Southwesterly direction alang- gaid road a distance of 458.83 feet to a paint
of curve to the left having a radlus of 508.22 fzet and a caniral angle of 2.deg. 35 T_“i“- o0 sec.
and ryn along the arc of said curve for a distance of 41.17 feet; thence 112 deg, 13 min. {o the leit
of tha Langent of ssld curve In a Scutheasterly direction and parallo! with the dlagonal line ot the
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SCHEDULE A - LEGAL DESCHIFTION
(Continued)

’

NE Y of the SW Y q distance of 756.66 feet to the point of beginning of tract herein described;
thence contlnua along last described course for a measured distance of 204.0 fast (203.0 fest
deed); thence right 88 deg. SO min. measured (31 deg. 38 min. deed), and run southwesterly for a
distance of 459.83 fest measured (453.45 feet daxd); thenca right 54 deg. 30 min. measured (85
deg. 52 min. dead) and run northwesterly alony sald road right of way-for a distance of 203.56
feer; thence right 85 deg. 22 min. measured (26 deg. 43 min. deed) and run Northeasterly for a
distance of 448,01 faet measured (443.37 fest deed) to the point af beginning; being situatad in
Shelby County, Alabama.

i Part of the NW % of the SE Y of Section 16, Township 12 Scuth, Ranga 2 Wast, Ehelby County,

Alzhama, more particularly described as fallows:
Commence ai the Northaast comer of said 4 ' sectlon; thence West along the north fine of
game 8 distance of 408,09 feer; thence 91 deg. 26 min. 1o the leit a distance of 418.40 fest,
lhence 12 deg. 01 min. 1o the left a distance of 293.30 feet; thence 45 min. 47 min, to tha rght 8
distance of 188,55 feet; thence 100 deg. 17 min. to ths Iaft a distance of 56,78 feer; thence 89
depn. 41 min, to the right a distance gf 30.0 fest to the point ot heginning of tract herein described;
thence 2 deg. 27 min. o the {eit a distance of 156.0 fest; thence SO deg. 57 min. 10 the nght a
distance of 271.12 fest to the Easterly right ot way lina of Valley Dale Road; thence 83 deg, 44
min. to the fight along said right of way a distanca of 184.50 fest to the Southerly right of way line
of a public road; thence B8 deg. U5 min. o the right along said public road a distance of 257.80
feet to the. point of beginning; being siuatad in Sheltry County, Alabama.
Mineral and mining rights exceptad,

A parcel af land situated in the SE Ve of Seclion 18, Tewnship 19 South, Range 2 Wesl, Shelby
County, Aiabama, more particularly described as follows:

Commenca at the Northwast corer of the NE 'a of SE % of Section 16, Township 19 South,
Hange 2 West and run Southeasterly along diagonal lina of the Northeas!t % of Southesst ¥ for 2
distance of 349.87 faet to the South side of Valley Dale Road; thence 115 deg. 07 min. to the
right in a Southwestarty direction alang South line of said road for a distance of 458.83 fest to the
pont of a curve o the left having a radius of S08.22 feer; thance along the arc of gaid curve a
distance of 41.17 feet 1o the point of heginning of this parce! of land belonging 10 VALLEY DALE
BAPTIST CHURCH, from said poiat turm 112 deg. 13 min. to the left of ths tangent of said curve
in a southeasterdy directlan and parallgl with the diagonal line of Northeast % of Southwest % a
distance oi 756 66 feet 1o a pomi; thence tm 84 deg. 11 min. to the right and run a8 distance-of
443.37 jast to 3 point on the Eastarly slds of Public Aoad; thence wum S6 deg. 43 min. to the right
and run northwesterly along Easterly line of said public read for a distence of 340.14 fast to a
point; thence tum 80 deg. O min, o the faft and run for a distance of 10 feet to a paint; thence
turn S0 deg. 00 min. to ths right and continue along Easterly iine of public roed for a distance of
500 feet more aor less o the intersecton with the Sauth side of Valley Dale Road; thence wun
Nartheasterly dlong said South;line of Vailey Dals Road for a distance of 533.44 fast along curve
to tha right to the paint of beginhing: being sttuated in Shelby County, Alabama.

A'parl of the SE Y. of Section 15§, Township 19 South, Rangs 2 West, Shelby County, Alahama,
more particularly described as fallows; '

Commencs-at tha NV cornar of the NE % of the SE Y of Section 16, Township 19 South, Range
2 West, and run Southeasterly along diagonal jins of the NE Y« of SE Y for 2 distanca of 348.87
feet to the Soyth side of Vallgy Dale Roped; thence 115 deg. 07 min. to the right in a
Saouthwaesterly direction 8long said South (ine of said road for a distence ol 458.83 feat to the
point of & curva to the lefl having a radlus of 90822 lest; thence along the arc of said curve a
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SCHEDULE A - LEGAL DESCRIFTION
(Cantinuad)

4 005/008

distance of 604.61 feet to the peint of baginning of parcs! of land for Kindergarterf Housge; said

paint baing on the southwesterly

ine of Fublic Road; thance continue along South line of Vallay

Dale Road for a distanice of 184,5 feet 1o a point; thence tum 83 deg. 44 min. ta the laft end run
T0r a distance of 248 feet 10 a poinr; thencs wrn 92 deg. 57 min. to the lsit and run for a distancs

Waesterly line of public road; thancs run northwestedy along said

Westerly ine af gald public road for a distance nf 257.8 {aet to the point of beginning; belng

Situated in Shelby County, Alabama.

Commuance at the point of intersection of the Sauthwesterly right of way line af County Road No.
969 and the southeasterly right of way lina of County Highway No. 17 (Valleydale Road): thence
un Imnmvesiany aiong the Seuthazsteight f way lins of said County iHghwey No. 17 a disiance
af 184,50 feet to the point of beginning; thence continue alonp the last described courss a
distance of 182.65 feer thence tur laft 42 deg. 35 min. 10 sec. and run Southeastsrly a distance
of 335,91 Ieel; thence tumn right 81 deg. 43 min. 40 sec. and run Southwesterly a digtance of
111.0 teet; thence tum teft 81 deg. 08 min, 10 sec. and mwm Southeasterly a-distanco of 17,32
tael; thenca lum lef 87 deg. 03 min, and run northeasterdy a distanca of 360.66 fasat; thance wm
left 100 deg. 38 min. 15 sec. and run Northeasterly a distanca of 150.0 fest; thenca tum lsft 3
deg. 39 min. and continue Narthwsasterly 2 distance of 271.12 faet to the point of baginning; being

sriuated in Shelhy County, Alabama.
Parcel 2

A part of the NW % of tha SE V4 of Section 18, Township 19, Range 2 West and being more

particularly dascribed as Tollows:

Commenca at the NE comer of said Y Y saction; thence West along the North fine of same a
distance of 408,09 feet: thence 91 deg. 25 min. to the 1aflin & Southerly direction a distance of
418.40 feat; thance 12 deg. 01 min. 10 the left a distance of 293 30 {eetl; thence 45 deg. 37 min. to

the left @ distance of 150.0 fest; thence 100 deq. 10 min. 1o the right a dislance of 202.29 [get;
thence B8 deg. 21 min. to the lelt a distance of 57 89 lest; thenca 80 deg. 00 min. 1o the right a
distance of 156.0 feet; thence 66 deg. 14 min. to the left 2 distance of 148.61 feet fo the pomit of

beginning of tract herein desc

rnbed as follows: thencs continue sleng the lasl named oourse =

distance of 148.62 tfeet; thence 133 dag, 46 min. to the it a distance of 156.0 fest to the
Weslterly line of g public road said point DEgIn on a curve to the right having a central angle of 23
deg. 48 min. a radius of 827.58 feet: Yhance slong the arc of said curve a distanca of 101.58 fest

Io the paint of another cutve 1o the Ieft having a central angle of 31 deg. 0 min. = radius of 363.63

1eet; thence along tha arc of said curve a distance of 2047 feel; thence 115 deg, 30 mmn, o e
eIt of said curve a distance of 173.90 faat to the point of beginning; being situated in Shelby

County, Alabama.
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