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STATE OF ALABAMA ) 11/13/2006 10:30:19AM FILED/CERT
COUNTY OF JEFFERSON )
SCRIVENER'S AFFIDAVIT

On this 10" day of November, 2006, personally appeared before the undersigned, a
Notary Public 1n and for Jefterson County, State of Alabama, authorized and empowered to take
and administer oaths, Lee L. Sheppard (the "Affiant"), personally known to me, who, after being
duly sworn, deposes and says that:

1. The Athant 1s sui juris, acting under no compunction or disability, and is now,
and was at all times pertinent to this Affidavit, a member in good standing of the bar of the State
of Alabama, practicing in the City of Birmingham, County of Jefferson.

2. The Affiant prepared a certain Assumption Agreement (the "Assumption
Agreement"”) dated October 27, 2006, executed by, among others, Summerchase Apartments,
L.P., an Alabama limited partnership, as the New Borrower (the "Borrower"), and was recorded
on October 30, 2006, as Instrument Number 20061030000533180, in the Public Records of
Shelby County, Alabama, in which Borrower assumed a mortgage loan from Collateral
Mortgage, Ltd., an Alabama limited partnership, evidenced by that certain Multifamily
Mortgage, Assignment of Rents and Security Agreement executed by Summerchase, L.L.C. and

South Oak Properties, L.L.C. (the "Mortgage"), said Mortgage is secured by the property
described 1n Exhibit A attached to this Affidavit and incorporated by reference.

3. The Assumption Agreement contains the following scrivener's errors within the
body of the document:

Paragraph A of the Recitals should be amended by deleting the language
contained therein and adding the following language in lieu thereof:

"Original Borrower obtained a mortgage loan (the "Loan") from Collateral
Mortgage, Ltd., an Alabama limited partnership (now known as Collateral
Real Estate Capital, LLC, a Delaware limited liability company) ("Original
Lender"), which loan is secured by certain Land and Improvements (the

"Property"”), located in Shelby County, Alabama. The Land is more
particularly described in Exhibit A, attached to this Agreement."

4, This Atfidavit 1s given for the purpose of correcting this scrivener's error and is to
be filed for record in the Public Records of Shelby County, Alabama as an amendment to and
correction of the Assumption Agreement as set forth above.
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STATE OF ALABAMA ) Shem"' Cnty Judge of Probate. AL
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JEFFERSON COUNTY )

[, the undersigned authority, a Notary Public in and for said County in said State, hereby
certify that Lee L. Sheppard, whose name is signed to the foregoing instrument, and who is
known to me, acknowledged before me on this day that, being informed of the contents of said
instrument, he executed the same voluntarily on the day the same bears date.

Given undgmemsslaand and official seal, this the 10" day of November, 2006.

g

COMMISSION EXPIRES 5/08/2010

My Commlssmn eXpIres:

Notary Pu

b anl

This insCYwaagaDared by:
Lee L. Sheppard

Maynard, Cooper & Gale, P.C.
2400 AmSouth/Harbert Plaza
1901 Sixth Avenue North
Birmingham, Alabama 35203
(205) 254-1000
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EXHIBIT A
PAGE 1

Commence at the Southeast corner of the Northwest % of Section 30, Township 19 South,
Range 2 West, Shelby County, Alabama, run thence in a 'Westerly direction along the South
line of said ¥ Section for a distance of 2,300.55 feet; thence turn an angle to the right of 86
degrees and run in a Northwesteﬂy direction along the Northeasterly right-of-way of U.S.
Highway No. 31 South for a distance of 1,096.84 feet; thence turn an angle to the right of
101 degrees 03 minutes 10 seconds and run in an Easterly direction for a distance of 346.16
feet to the point of beginning; from the point of beginning thus obtained, thence turn an
angle to. the left of 71 degrees 19 minutes 50 seconds and run in a Northeasterly direction
for a distance of 580 feet; thence turn an angle to the right of 18 degrees 59 minntes 22
seconds and run in a Northeasterly direction for a distance of 525.54 feet; thence turn an
angle to the right of 101 degrees 40 minutes 03 seconds and runin a Sountheasterly direction
_for a distance of 526,96 feet; thence turn an angle to the right of 31 degrees 30 minates and
run in a Southeasterly direction for a distance of 176.65 feet; thence turn an angle to the
right of 00 degrees 14 minutes 53 seconds and run in a Southeasterly direction for a
distance of 60 feet; thence turn an angle to the left of 90 degrees to the tangent of the
following described course, said course being situated on a curve to the left having a central
angle of 15 degrees 10 minutes 25 seconds and a radius 438.82 feet; thence run in a
Northeasterly direction along the arc of said curve for a distance of 116.21 feet to the énd of
said curve and the point of beginning of a curve to the right, said carve having a central
angle of 87 degrees 12 minutes 41 seconds and a radius of 25 feet; thence run along the arc
of said curve to the right in a Northeasterly, Easterly and Southeasterly direction for a
distance of 38,05 feet to the end of said curve; thence run along the tangent extended to last
described course in a Southeasterly direction for a distance of 424,16 feet to.the point of
beginning of a curve to the right, said curve having a central angle of 19 degrees 26 minutes
05 seconds and a radius of 349.57 feet; thence run along the arc of said curve in a
Southeasterly direction for a distance of 118.57 feet to the end of said curve: thence run
along the tangent extended to said curve in a Southeasterly direction for a distance of 20.40
feet to the point of beginning of & curve to the left, said curve having a central angle of 12
degrees 15 minutes 04 seconds and a radius of 889.71 feet, thence run along the arc of said
curve in a Southeasterly direction for a distance of 190.24 feet to the end of said curve and
the point of beginning of a curve to the right, said curve having a central angle of 93 degrees
01 minutes 06 seconds aud a radius of 25 feet; thence run along the arc of 3aid curve to the
right in a Southeasterly and’Southwesterly direction for a distance of 40.59 feet to the end of
said curve and the point of beginning of a curve to the right, said curve-having a central
angle of 25 degrees 18 minutes and a radius of 483.33 feet; thence run along arc of said
curve in a Northwesterly direction for a distance of 213.43 feet to the end of said curve;
thence run along the tangent extended to said curve in a Northwesterly direction for a
distance of 35.74 feet to the point of beginning of a curve to the left, said curve having a
central angle of 25 degrees, 39 minutes 10 seconds and a radius of 271.57 feet; thence run
along the arc of said curve in a Northwesterly and Southwesterly direction for a distance of
121.59 feet to the end of said curve and the point of beginning of a curve to the right, said
carve having a central angle of 20 degrees 18 minutes 07 seconds and a radius of 591.13

feet; thence run along the arc of said curve in a Southwesterly, Westerly and Northwesterly
dircction for a distance of 209 46 feet to the end of sald curve;

(continued)
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thence turn an angle to the right of from tangeént of last described course of 34 degrees 45
minutes 06 seconds and run in a Northwesterly direction for a distance of 307.91 feet:
thence turn an angle to the right of 44 degrees 55 minutes 54 seconds and run in a Northerly
direction for a distance of 142.00 feet; thence turn an -angle to the left of 84 degrees 31
minutes 38 seconds and run in a Northwesterly direction for a distance of 335,53 feet;

thence turn an-angle to the right of 40 degrees 30 minutes and run in a Northwesterly

direction for a distance of 153.91 feet to the point of beginning.

Together with a perpetual easement for sanitary sewer pipeline over, along and through the
following described real estate for the benefit of the real property described hereinabove:

Description of a 20 foot wide sanitary sewer easement situated in the Southeast % of the
Northwest % of Section 30, Township 19 South, Range 2: West, Shelby County, Alabama,
the centerline of which is more particularly described as follows:

From the Southeast corner of the Sountheast % of the Northwest % of Section 30, Township

19 South, Range 2 West, Shelby County, Alabama, ran West along the South line of said
Southeast % of the Northwest Y for a distance of 1170.59 feet; thence turn an angle to the
right of 110-degrees 52 minutes 50 seconds and run in a Northeastgrly direction for a
distance of 32.41 feet to the center of an existing sanitary sewer manhole and the point of
beginning of the centerline of the 20 foot wide sanitary sewer easement herein described;
from the point of beginning thus obtained, continue along the last described course for a
distance of 175,15 feet; thence turn an angle to the left of 15 deprees 58 minutes 58 seconds
and run in-a Northeasterly direction for a distance of 178.66 feet; thence tara an angle to
the right of 8 degrees 19 minutes 00 seconds and run in a Northeasterly direction for a

-distance of 160.00 feet, more or less, to a point on the Sonthern boundary live of the above

described property, and the end of said sanitary sewer easement.

ALSO, rights to the use of a 20 foot sanitary sewer easement as shown on the recorded plat
of Riverchase Properties Second Addition to Riverchase, 18 recorded in Map Book 9, Page
40, in the Probate Office of Shelby County, Alabama.

TOGETHER WITH rights that.constitute an interest in real estate obtained under that

certain Easement granted by The Gables Condominium Association, Inc. as recorded in
Real Volume 97, Page 535.

TOGETHER WITH rights that constitute an interest in real estate obtained under Section
6.2 of the Amendment NO'. 2 to.the Declaraﬂon of. Pl‘OtECﬁVe ‘Covemts, Agreements,

Easements, Charges and Liens for Riverchase (Business) as to Easement of Enjoyment of
Community recorded in Real Volume 19, Page 633, |
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