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STATE OF ALABAMA ) MORTGAGE MODIFICATION AGREEMENT
AMENDMENT TO NOTE AND SECURITY INSTRUMENT
COUNTY OF SHELBY ) (Loan Program Change)
Prepared By:
Return To:
Lenders Loan Number: 3971015 - B -
MIN: 100021700421803352 - MERS Phone: 1-888-679-6377
THIS MODIFICATION AGREEMENT (“Agreement”) 1S

made this 23" day of May between Gaythor D. Lindsey, Tracy W. Lindsey, Husband and Wife

(“Borrower””) and SouthTrust Mortgage Corporation(“Lender”) whose address 1s
210 Wildwood Parkway, Suite 100, Birmingham, AL 35209

and Mortgage Electronic Registration Systems, Inc. whose address 1s P.O. Box 2026, Flint, MI 48501-2026
("Mortgagee" or "Beneficiary") and
(“Trustee’’) whose address 1s

RECITALS:

A. Lender is the owner and holder of that certain Promissory Note ("Note") dated October 29, 2004,
in the original amount of $458,000.00, plus an Addendum to the Note and Construction Loan
Agreement of the same date, secured by a Mortgage/Deed of Trust ("Security Instrument”) which encumbers property
located at Lot 23 Double Oak Circle, Birmingham, AL 35242
and which property 1s more particularly described in said Security Instrument which incorporates a
Construction/Permanent Rider of the same date, granted or assigned to MERS solely as a nominee for Lender and
Lender's successors and assigns, recorded on 01/13/2005 1n  Official Records/Deed Book

20050113000020930, Page 1/19, Public Records of Shelby County.

B. Borrower has requested Lender to modify the Note and Security Instrument, and the parties have mutually agreed to
modify the terms as set forth below.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth and other valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the parties hereto mutually covenant and agree as follows:
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1. LOAN AMOUNT. The unpaid principal balance of the Note is $458,000.00 and that interest has
been paid through the date of this Agreement.

2. AMENDMENTS TO THE NOTE. The terms and provisions of the Note are amended and moditied 1n
accordance with the terms and provisions of Exhibit ““A”, attached hereto and incorporated herein by reference. The
Construction/Permanent Addendum to the Note is null and void as of the date of this Agreement and is no longer in

eftect.

3. AMENDMENTS TO THE SECURITY INSTRUMENT.
X] (a) The unpaid principal balance of the Note that is secured by the Security Instrument 1s [[_] increased/

[ ] decreased] to
Four Hundred Fifty Eight Thousand and 00/100 Dollars ($ 458,000.00).

X] (b) The entire outstanding principal due under the Note, if not sooner paid, will be due and payable

on June 01, 2036.

X1 (¢) The Construction/Permanent Rider to the Security Instrument is null and void as of the date of this Agreement
and 1s no longer 1n eftect.

D] (d) The terms and provisions of the Security Instrument are amended and modified in accordance with the terms
and provisions of Exhibit "B” attached hereto and incorporated herein by reference.

4. CONSTRUCTION LOAN AGREEMENT OF NO FORCE AND EFFECT. The original provisions of the Note
and related Construction Loan Agreement provide for the payment of interest only during the Construction Phase of
the loan and construction and completion of improvements on the security property. Borrower and Lender agree
that the Construction Phase is now complete and that all construction draws and loan proceeds have been disbursed
to the Borrower in accordance with the terms of the Note. Borrower further acknowledges Lender’s compliance with
all terms, conditions, and obligations of the Construction Loan Agreement and other loan documents during the
Construction Phase and hereby releases Lender and any subsequent assignee or note holder of all habihity
thereunder.

Payments of principal and interest shall be due and payable as outlined in the Note, as amended by this Modification
Agreement. The Construction Loan Agreement shall be null and void as of the date of this Agreement.

5. NO RELEASE. Nothing herein invalidates or shall impair or release any covenants, conditions, agreements or
stipulations in Note and Security Instrument and the same, except as herein modified, shall continue in full force and
effect, and the undersigned further covenant and agree to perform and comply with and abide by each of the
covenants, agreements, conditions, and stipulations of Note and Security Instrument which are not inconsistent
herewith. This Agreement shall not constitute a novation.

6. BINDING EFFECT. This agreement shall be binding upon and shall inure to the benefit of the heirs, executors,
administrators and assigns, or successors and assigns of the respective parties hereto.
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IN WITNESS WHEREOF, this Agreement has been duly executed by the parties hereto the day and year first above

written.
WITNESSES: BORROWERS:
(SEAL)
(SEAL)
Tracy W. Lind<gy
Attest: LENDER: SouthTrust Mortgage Corporation

_ 7'37
/ By: /7 /;(‘

ent/Assista Cretary Asst. Vlce Pre51dent/Ass'
(SEAL)

Vice Press 2 Secretary

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS INC.

By: '...lr /// Ay L /

Asst. Vice President/Assistant S’ecr ary

r: Secretary

TRUSTELE:
By: -
Vice President/Assistant Secretary Vice President/Assistant Secretary
(SEAL)
ACKNOWLEDGMENTS

Slee_ oF _ PANANDGINCA
COUNTY OF __ SR Y g™

The foregoing Mortgage Modlﬁcatlon Agreement was acknowledged before me, a notary publlc or other official

quallﬁed to admipister oaths thls day of %
c—u\“f\-w S.GA,L a-c3_ T
/h

, the Borrower(s) named above. S/he/tpey 1s (are) personally own to me or has (have) produced satlsfactory proof

of his/her/their 1dentity.
L
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by,

/S' spature of Person Admngsstering Qaths i

Printed Name of Person Admmlstermg Oath:

N

T — iy -

APEN\Y%2'a> ‘ - '

Title: _ ]N(OYOSE f"” /; ’/ | |

(It Applicable) N y Commission EXpire : _&?. [ (l l Q’_’(— ;
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STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing Mortgage Modification Agreement was acknowledged before me, a notary public or other official
qualified to administer oaths this 22" day of MAY, 2006 , by,
Carla Phoonphiphatana as  Asst. Vice President B of
said Lender named above, on behalf of the Lender pursuant to authority granted by its board of directors or other
governing body. S/he is personally known to me or has produced satisfactory proof of his/her identity.

Signature of Person Administering Oath: * w,,.y% Michelle Smith

w(_/‘u M f@* MY COMMISSION # DD313732 EXPIRES
IS June 29, 2008

Printed Name of Person Administering Oath: K0 o BONDED THRU TROY FAIN INSURANCE, INC

N cine lle S ieth
Title: N\ >l ((/

(It Applicable) My Commission Expires:

STATE OF FLORIDA
COUNTY OF DUVAL

The toregoing Mortgage Modification Agreement was acknowledged before me, a notary public or other official
qualified to administer oaths this  22™ dayof MAY B B ., 2006
by Carla Phoonphiphatana ,as ___ Asst. Vice President of
Mortgage Electronic Registration Systems, Inc., on behalf of the Mortgage Electronic Registration Systems, Inc.
pursuant to authority granted by its board of directors or other governing body. S/he is personally known to me or
has produced satisfactory proof of his/her identity.

Signature of Person Administering Oath:
S~

( .1 .a_f A\ WA .

Printed Name of Pe{son Administeri_lﬁ/lr()at\lr

_ e (e D
VT\ltl/eM CKX}D,/L, [ L

(If Applicable) My Commission Expires:

OF
COUNTY OF
The toregoing Mortgage Modification Agreement was acknowledged before me, a notary public or other official
qualified to administer oaths this day of , :
by , aS of

sald Trustee named above, on behalf of the Trustee pursuant to authority granted by Trustee’s board of directors or
other governing body. S/he is personally known to me or has produced satisfactory proof of his/her identity.

Signature of Person Administering Oath:

Printed Name of Person Administering Oath:

Title:

(If Applicable) My Commission Expires:
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FIXED/ADJUSTABLE RATE RIDER

(LIBOR One-Year Index (As Published In The Wall Street Journal)- Rate Caps)

THIS FIXED/ADJUSTABLE RATE RIDER is made this 23rd day of May, 2006
~and is incorporated into and shall be deemed to amend and supplement the
Mortgage, Deed of Trust, or Security Deed (the “Security Instrument") of the same date given
by the undersigned ("Borrower") to secure Borrower's Fixed/Adjustable Rate Note (the
"Note") to Wachovia Mortgage Corporation

("Lender") of the same date and covering the property described in the Security Instrument
and located at; LOT 23 DOUBLE OAK CIR, Birmingham, AL 35242

[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE
AMOUNT BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial fixed interest rate of 4.750 %. The Note also
provides for a change in the initial fixed rate to an adjustable interest rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The initial fixed interest rate | will pay will change to an adjustable interest rate on the
first day of December, 2009 , and the adjustable interest rate | will pay may change
on that day every 12th month thereafter. The date on which my initial fixed Interest rate
changes to an adjustable interest rate, and each date on which my adjustable interest rate
could change, is called a "Change Date.”

42180335 42180335

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - WSJ One-Year LIBOR - Single Family -

Fannie Mae Uniform Instrument
Form 3187 6/01

@%-168R(0401).01_ | (0 —
Page 1 of 4 Initials: _-EM_Z
VMP Mortgage Solutions, Ihc.

(800)521-7291
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20060912000452190 5/18 $749.00

Shelby Cnty Judge of Probate,AL
09/12/2006 03:13: 19PM FILED/CERT




(B) The Index
Beginning with the first Change Date, my adjustable interest rate will be based on an

Index. The "Index" is the average of interbank offered rates for one-year U.S.
dollar-denominated deposits in the London market ("LIBOR"), as published in The Wall Street
Journal. The most recent Index figure available as of the date 45 days before each Change

Date is called the "Current Index."

If the Index Is no longer available, the Note Holder will choose a new index that is based
upon comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding

Two and one quarter percentage points
( 2.250 %) to the Current Index. The Note Holder will then round the result

of this addition to the nearest one-eighth of one percentage point (0.125%). Subject to the
limits stated in Section 4 (D) below, this rounded amount will be my new interest rate until the

next Change Date.
The Note Holder will then determine the amount of the monthly payment that would be

sufficient to repay the unpaid principal that | am expected to owe at the Change Date in full
on the Maturity Date at my new interest rate in substantially equal payments. The result of
this calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greater than
9.750 % or less than 2.250 %. Thereafter, my adjustable
Interest rate will never be increased or decreased on any single Change Date by more than
two percentage points from the rate of interest | have been paying for the preceding 12
months. My interest rate will never be greater than 9.750 %.
(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount
of my new monthly payment beginning on the first monthly payment date after the Change
Date until the amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my initial fixed
Interest rate to an adjustable interest rate and of any changes in my adjustable interest rate
before the effective date of any change. The notice will include the amount of my monthly
payment, any information required by law to be given to me and also the title and telephone
number of a person who will answer any question | may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower's initial fixed interest rate changes to an adjustable interest rate under
the terms stated in Section A above, Uniform Covenant 18 of the Security Instrument shall
read as follows:

G v 42180335

Initials: 7\ ) §
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Transfer of the Property or a Beneficial Interest in Borrower. As used In this
Section 18, "Interest in the Property" means any legal or beneficial interest in the
Property, including, but not limited to, those beneficial interests transferred in a
bond for deed, contract for deed, instaliment sales contract or escrow agreement,
the intent of which is the transfer of title by Borrower at a future date to a
purchaser.

If all or any part of the Property or any Interest in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficial interest In
Borrower is sold or transferred) without Lender's prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument.
How ever, this option shall not be exercised by Lender if such exercise is prohibited
by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date
the notice is given in accordance with Section 15 within which Borrower must pay
all sums secured by this Security Instrument. |f Borrower fails to pay these sums
prior to the expiration of this period, Lender may invoke any remedies permittea by
this Security Instrument without further notice or demand on Borrower.

2. When Borrower's initial fixed interest rate changes to an adjustable interest rate under
the terms stated in Section A above, Uniform Covenant 18 of the Security Instrument
described in Section B1 above shall then cease to be in effect, and the provisions of Uniform
Covenant 18 of the Security Instrument shall be amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used In this
Section 18, "Interest in the Property" means any legal or beneficial interest in the
Property, including, but not limited to, those beneficial interests transferred in a
bond for deed, contract for deed, installment sales contract or escrow agreement,
the intent of which is the transfer of title by Borrower at a future date to a
purchaser.

If all or any part of the Property or any Interest in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficial interest In
Borrower is sold or transferred) without Lender's prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument.
How ever, this option shall not be exercised by Lender if such exercise is prohibited
by Applicable Law. Lender also shall not exercise this option if: (a) Borrow er causes
to be submitted to Lender information required by Lender to evaluate the intended
transferee as if a new loan were being made to the transferee; and (b) Lender
reasonably determines that Lender's security will not be impaired by the loan
assumption and that the risk of a breach of any covenant or agreement in this
Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee
as a condition to Lender's consent to the loan assumption. Lender also may require
the transferee to sign an assumption agreement that is acceptable to Lender and that
obligates the transferee to keep all the promises and agreements made in the Note
and in this Security Instrument. Borrower will continue to be obligated under the
Note and this Security Instrument unless Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall

give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the notice is given in accordance with Section 15 within

42180335 (Y- 42180335
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w hich Borrower must pay all sums secured by this Security Instrument. If Borrower

fails to pay these sums prior to the expiration of this period, Lender may invoke any

remedies permitted by tﬁis Security Instrument without further notice or demand on
Borrow er.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Fixed/Adjustable Rate Rider.

_4% ﬂ %"‘?/&\ (Seal) L")' M (Seal)

Gayth D Lindsey -Borrower Tracy W Lindsey -Borrower

(Seal) . (Seal)

-Borrower -Borrower

(Seal) (Seal)

-Borrower -Borrower

(Seal) (Seal)

-Borrower -Borrower

42180335 42180335
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EXHIBIT A

FIXED/ADJUSTABLE RATE NOTE

(LIBOR One-Year Index (As Published In The Wall Street Journal)-Rate Caps)

THIS NOTE PROVIDES FOR A CHANGE IN MY FIXED INTEREST RATE TO AN ADJUSTABLE
INTEREST RATE. THIS NOTE LIMITS THE AMOUNT MY ADJUSTABLE INTEREST RATE CAN

CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE | MUST PAY.
May 23, 2006 Birmingham ALABAMA
[Date] [City] [State)

LOT 23 DOUBLE OAK CIR, Birmingham, AL 35242
[Property Address]

BORROWER'S PROMISE TO PAY
In return tor a loan that I have received, I promise to pay U.S. $ 458,000. 00 (this amount is called
"Principal"), plus interest, to the order of Lender. Lender is Wachovia Mortgage Corporation

1.

I will make all payments under this Note in the form of cash, check or money order.
I understand that Lender may transfer this Note. Lender or anyone who takes this Note by transfer and who is entitled

to recerve payments under this Note is called the "Note Holder."

2. INTEREST _
Interest will be charged on unpaid principal until the full amount of Principal has been paid. I will pay interest at a
yearly rate of 4.750 %. The interest rate I will pay may change in accordance with Section 4 of this Note.
The 1nterest rate required by this Section 2 and Section 4 of this Note is the rate I will pay both before and after any

default described in Section 7(B) of this Note.

3. PAYMENTS

(A) Time and Place of Payments

I will pay principal and interest by making a payment every month.

I will make my monthly payments on the first day of each month beginning on July 01, 2006 :
I will make these payments every month until I have paid all of the principal and interest and any other charges described
below that I may owe under this Note. Each monthly payment will be applied as of its scheduled due date and will be
applied to interest before Principal. If, on June 01, 2036 , I still owe amounts under this Note, I
will pay those amounts in full on that date, which is called the "Maturity Date."

- I wall make my monthly payments at PO Box 96001 , Charlotte, NC 28296

or at a ditterent place if required by the Note Holder.

(B) Amount of My Initial Monthly Payments

Each of my initial monthly payments will be in the amount of U.S. § 2 ,389.14 . This amount may
change. |

(C) Monthly Payment Changes

Changes in my monthly payment will reflect changes in the unpaid principal of my loan and in the interest rate that I
must pay. The Note Holder will determine my new interest rate and the changed amount of my monthly payment in
accordance with Section 4 of this Note.

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The initial fixed interest rate I will pay will change to an adjustable interest rate on the first day of
December, 2009 , and the adjustable interest rate I will pay may change on that day every 12th month thereafter.

42180335 42180335
MULTISTATE FIXED/ADJUSTABLE RATE NOTE - WSJ One-Year LIBOR - Single Family - Fannie Mae Uniform Instrument

@;ssn (0210) Form 3528 6/01
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The date on which my initial fixed interest rate changes to an adjustable interest rate, and each date on which my adjustable

interest rate could change, is called a "Change Date."

(B) The Index
Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The "Index" is the average

of interbank offered rates for one-year U.S. dollar-denominated deposits in the London market ("LIBOR"), as published in
The Wall Street Journal. The most recent Index figure available as of the date 45 days before each Change Date is called the

"Current Index.
If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable

information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding Two and one quarter
percentage points ( 2.250%) to the Current Index. The Note Holder will

then round the result of this addition to the nearest one-eighth of one percentage point (0.125%). Subject to the limits stated
in Section 4(D) below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the unpaid
principal that I am expected to owe at the Change Date in full on the Maturity Date at my new interest rate in substantially
equal payments. The result of this calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than 9.750 % or less
than - 2.250 %. Thereatter, my adjustable interest rate will never be increased or decreased on any
single Change Date by more than two percentage points from the rate of interest I have been paying for the preceding 12

months. My interest rate will never be greater than 9.750 %.

(E) Effective Date of Changes .
My new nterest rate will become effective on each Change Date. I will pay the amount of my new monthly payment

“beginning on the first monthly payment date after the Change Date until the amount of my monthly payment changes again.
(F) Notice of Changes |
The Note Holder will deliver or mail to me a notice of any changes in my initial fixed interest rate to an adjustable
interest rate and of any changes in my adjustable interest rate before the effective date of any change. The notice will include
the amount of my monthly payment, any information required by law to be given to me and also the title and telephone
number of a person who will answer any question I may have regarding the notice.

S. - BORROWER'S RIGHT TO PREPAY
I have the right to make payments of Principal at any time before they are due. A payment of Principal only is known

as a "Prepayment.” When [ make a Prepayment, I will tell the Note Holder in writing that I am doing so. I may not
designate a payment as a Prepayment if I have not made all the monthly payments due under this Note.

I may make a full Prepayment or partial Prepayments without paying any Prepayment charge. The Note Holder will
use my Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Holder may apply my
Prepayment to the accrued and unpaid interest on the Prepayment amount before applying my Prepayment to reduce the
Principal amount of this Note. If I make a partial Prepayment, there will be no changes in the due dates of my monthly
payments unless the Note Holder agrees in writing to those changes. My partial Prepayment may reduce the amount of my
monthly payments after the first Change Date following my partial Prepayment. However, any reduction due to my partial
Prepayment may be offset by an interest rate increase.

6. LOAN CHARGES
If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or

other loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (a) any such
loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already
collected from me that exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund
by reducing the Principal I owe under this Note or by making a direct payment to me. If a refund reduces Principal, the

reduction will be treated as a partial Prepayment.
L
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7. BORROWER'S FAILURE TO PAY AS REQUIRED
(A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of Fifteen calendar days

after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 5.000 %
of my overdue payment of principal and interest. I will pay this late charge promptly but only once on each late payment.
(B) Default
[f I do not pay the full amount of each monthly payment on the date it is due, I will be in default.
(C) Notice of Default

If | am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by
a certain date, the Note Holder may require me to pay immediately the full amount of Principal that has not been paid and
all the interest that I owe on that amount. That date must be at least 30 days after the date on which the notice is mailed to
me or delivered by other means.

(D) No Waiver By Note Holder

Even 1f, at a time when I am in default, the Note Holder does not require me to pay immediately in full as described
above, the Note Holder will still have the right to do so if I am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses

It the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right

to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law.
Those expenses include, for example, reasonable attorneys' fees.

8. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the
Note Holder a notice of my different address.

Unless the Note Holder requires a different method, any notice that must be given to the Note Holder under this Note

will be given by mailing it by first class mail to the Note Holder at the address stated in Section 3(A) above or at a different
address 1f I am given a notice of that different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

It more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made
in this Note, including the promise to pay the full amount owed. Any person who 1s a guarantor, surety or endorser of this
Note 1s also obligated to do these things. Any person who takes over these obligations, including the obligations of a
guarantor, surety or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder

may enforce its rights under this Note against each person individually or against all of us together. This means that any one
of us may be required to pay all of the amounts owed under this Note.

10. WAIVERS

I and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor.
"Presentment” means the right to require the Note Holder to demand payment of amounts due. "Notice of Dishonor" means
the right to require the Note Holder to give notice to other persons that amounts due have not been paid.

11. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given to
the Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument"), dated the same
date as this Note, protects the Note Holder from possible losses that miught result if I do not keep the promises that I make in

this Note. That Security Instrument describes how and under what conditions I may be required to make immediate payment
in full of all amounts I owe under this Note. Some of those conditions read as follows:

(A) Until my initial fixed interest rate changes to an adjustable interest rate under the terms stated in Section 4 above,

Uniform Covenant 18 of the Security Instrument shall read as follows:
T
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Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the
Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the
intent of which is the transfer of title by Borrower at a future date to a purchaser. |

It all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transterred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this
option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

It Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further

notice or demand on Borrower.

(B) When my initial fixed interest rate changes to an adjustable interest rate under the terms stated in Section 4 above,
Uniform Covenant 18 of the Security Instrument described in Section 11(A) above shall then cease to be in effect, and
Uniform Covenant 18 of the Security Instrument shall instead read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest 1n the
Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the
ntent of which is the transfer of title by Borrower at a future date to a purchaser.

It all or any part of the Property or any Interest in the Property 1s sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this
option shall not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also shall not
exercise this option if: (a) Borrower causes to be submitted to Lender information required by Lender to evaluate
the intended transferee as if a new loan were being made to the transteree; and (b) Lender reasonably determines
that Lender's security will not be impaired by the loan assumption and that the risk of a breach of any covenant or
agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to Lender's
consent to the loan assumption. Lender also may require the transferee to sign an assumption agreement that is
acceptable to Lender and that obligates the transferee to keep all the promises and agreements made in the Note
and in this Security Instrument. Borrower will continue to be obligated under the Note and this Security
Instrument unless Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment 1n full, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted
by this Security Instrument without further notice or demand on Borrower.
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WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

TRACY W. LINDSEY (s)

(%_AYTFOI} D. LINDS_EY_ (S) ) - (Se al) - - (Se 3.1)
Gaythor D Lindsey -Borrower Tracy W Lindsey -Borrower
- - i (Seal) - oo (Seal)

: -Borrower -Borrower
- - __(Seal) - - (Seal)
| -Borrower -Borrower
- _ r - _— (Seal) _ - : _ . __(Seal)
-Borrower -Borrower
| Sign Original Only]
I
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EXHIBIT 2A

INTEREST-ONLY ADDENDUM
FIXED/ADJUSTABLE RATE NOTE

THIS INTEREST-ONLY ADDENDUM is made this 23rd of May, 2006, and is incorporated into and shall
be deemed to amend and supplement the Fixed/Adjustable Rate Note (the "Note") and the Mortgage, Deed of
Trust or Security Deed (the "Security Instrument”) of the same date given by the undersigned (the "Borrower") to
secure the Note to Wachovia Mortgage Corporation (the "Lender").

Paragraph 3 of the Note is hereby restated as follows:

3. PAYMENTS

(A) Time and Place of Payments

| will make my monthly payments on the first day of each month beginning on July 01, 2006. |
will pay only the interest on the unpaid principal balance of this Note for 48 months. Thereafter, | will pay
principal and interest by making payments every month as provided below.

| will make principal and interest payments every month until | have paid all of the principal
and interest and any other charges described below that | may owe under this Note. My monthly
payments will be applied to interest before principal. If on June 01, 2036, | still owe amounts under this
Note, | will pay those amounts in full on that date, which is called the "Maturity Date."

| will make monthly payments at PO Box 96001, Charlotte, NC 28296, or at a different place
If required by the Note Holder.

(B) Amount of My Initial Monthly Payments
My initial interest - only monthly payment will be in the amount of U.S. $ 1,812.92. This amount may

change.

(C) Monthly Payment Changes

Changes in my monthly payment will reflect changes in the unpaid principal of my loan and in
the Interest rate that | must pay. The Note Holder will determine my new interest rate and the changed
amount of my monthly payment in accordance with Section 4 of this Note. Notwithstanding any other
provision herein, after any partial prepayment is made, the interest-only payment identified above shall
be based upon the remaining unpaid principal balance.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

T
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Borrower

TRACY W LINDSEY (s) (SEAL)
Borrower - _,
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EXHIBIT B

FIXED/ADJUSTABLE RATE RIDER

(LIBOR One-Year Index (As Published In 7he Wall Street Journal)- Rate Caps)

/

THIS FIXED/ADJUSTABLE RATE RIDER is made this 23rd day of May, 2006
, and Is incorporated into and shall be deemed to amend and supplement the

Mortgage, Deed of Trust, or Security Deed (the " Security Instrument") of the same date given
by the undersigned ("Borrower") to secure Borrower's Fixed/Adjustable Rate Note (the

"Note") to Wachovia Mortgage Corporation

("Lender") of the same date and covering the property described in the Security Instrument
and located at: LOT 23 DOUBLE OAK CIR, Birmingham, AL 35242

[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE
AMOUNT BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements' made In the
Security Instrument, Borrow er and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial fixed interest rate of 4.750 %. The Note also
provides for a change in the initial fixed rate to an adjustable interest rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates |

The initial fixed interest rate | will pay will change to an adjustable interest rate on the
first day of December, 2009 , and the adjustable interest rate | will pay may change
on that day every 12th month thereafter. The date on which my Initial fixed interest rate
changes to an adjustable interest rate, and each date on which my adjustable interest rate
could change, is called a "Change Date." -

42180335 42180335
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(B) The Index
Beginning with the first Change Date, my adjustable interest rate will be based on an

Index. The "Index" is the average of interbank offered rates for one-year U.S.
dollar-denominated deposits in the London market ("LIBOR"), as published in The Wall Street
Journal. The most recent Index figure available as of the date 45 days before each Change

Date is called the "Current Index."”
If the Index is no longer available, the Note Holder will choose a new index that is based

upon comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding

Two and one quarter percentage points
( 2.250 %) to the Current Index. The Note Holder will then round the result

of this addition to the nearest one-eighth of one percentage point (0.125%). Subject to the
limits stated in Section 4(D) below, this rounded amount will be my new interest rate until the

next Change Date.
The Note Holder will then determine the amount of the monthly payment that would be

- sufficient to repay the unpaid principal that 1 am expected to owe at the Change Date in full
on the Maturity Date at my new interest rate in substantially equal payments. The result of
this calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes _

The interest rate | am required to pay at the first Change Date will not be greater than

9.750 % or less than 2.250 %. Thereafter, my adjustable

interest rate will never be increased or decreased on any single Change Date by more than
two percentage points from the rate of interest | have been paying for the preceding 12
months. My Interest rate will never be greater than 9.750 %.

(E) Effective Date of Changes _

My new interest rate will become effective on each Change Date. | will pay the amount
of my new monthly payment beginning on the first monthly payment date after the Change
Date until the amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my initial fixed
Interest rate to an adjustable interest rate and of any changes in my adjustable interest rate
before the effective date of any change. The notice will include the amount of my monthly
payment, any information required by law to be given to me and also the title and telephone
number of a person who will answer any question | may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
1. Until Borrower's initial fixed interest rate changes to an adjustable interest rate under
the terms stated in Section A above, Uniform Covenant 18 of the Security Instrument shall

read as follows:
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Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, "Interest in the Property" means any legal or beneficial interest in the
Property, including, but not limited to, those beneficial interests transferred in a
bond for deed, contract for deed, installment sales contract or escrow agreement,
the intent of which is the transfer of title by Borrower at a future date to a
purchaser. -

If all or any part of the Property or any Interest in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficial interest in
Borrower is sold or transferred) without Lender's prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited
by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date
the notice is given in accordance with Section 15 within which Borrower must pay
all sums secured by this Security Instrument. If Borrower fails to pay these sums
prior to the expiration of this period, Lender may invoke any remedies permitted by
this Security Instrument without further notice or demand on Borrower. |

- 2. When Borrower's initial fixed interest rate changes to an adjustable interest rate under
the terms stated in Section A above, Uniform Covenant 18 of the Security Instrument
described in Section B1 above shall then cease to be in effect, and the provisions of Uniform
Covenant 18 of the Security Instrument shall be amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, "Interest in the Property" means any legal or beneficial interest in the
Property, including, but not limited to, those beneficial interests transferred in a
bond for deed, contract for deed, installment sales contract or escrow agreement,
the intent of which is the transfer of title by Borrower at a future date to a
purchaser.

If all or any part of the Property or any Interest in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficial interest in
Borrower is sold or transferred) without Lender's prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited
by Applicable Law. Lender also shall not exercise this option if: (a) Borrower causes
to be submitted to Lender information required by Lender to evaluate the intended
transferee as if a new loan were being made to the transferee; and (b) Lender
reasonably determines that Lender's security will not be Impaired by the loan
assumption and that the risk of a breach of any covenant or agreement in this
Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law. Lender may charge a reasonable fee
as a condition to Lender's consent to the loan assumption. Lender also may require
the transferee to sign an assumption agreement that is acceptable to Lender and that
obligates the transferee to keep all the promises and agreements made in the Note
and In this Security Instrument. Borrower will continue to be obligated under the
Note and this Security Instrument unless Lender releases Borrower in writing.

It Lender exercises the option to require immediate payment in full, Lender shall
give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the notice is given in accordance with Section 15 within
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which Borrower must pay all sums secured by this Security Instrument. If Borrower

fails to pay these sums tﬁ)_rior to the expiration of this period, Lender may invoke any

rBemedles permitted by this Security Instrument without further notice or demand on
Ofrow er.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
In this Fixed/Adjustable Rate Rider.

TRACY W LINDSEY (s)

GI}YT_HO_]_R D L_IND_SE‘_I (,S) L (Se al) + - - - (S e al)
Gaythor D Lindsey -Borrower Tracy W Lindsey -Borrower
_ (Seal) _ | r _ __(Seal)

-Borrower -Borrower

. _(s€ay __(Seal)

-Borrower -Borrower

B} _ - (Seal) o _ L , __(Seal)
-Borrower -Borrower
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