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NATHANIEL McNAIR,

Plaintiff

VS.

DY AN
LARRY DEVIANU

PROPERTY, et al.,

Defendants

COMES NOW the plaintift, by and through his attorney, and files this, his

verified motion to assess the mandatory 15% penalty pursuant to Alabama Code §25-5-

59(b) and reduce said amount to a judgment on account of the Defendant’s failure to pay =§ E%
within thirty days all installments of compensation due the Plaintifl on June 20, 2002 . As = 5
Earatse o T T e @m‘?

grounds for said motion, counsel states as follows: _ — % ,_:i S
I ' 0 w~®

. - o ) - . | ] ] #?‘ 5 o

1 This matter was scheduled for trial before this honorable court on ng 20, 2002. ——"""; 58
. ] e O 0 O)
Immediately prior to trial, the defendant agreed to settle this matter. According to the — 222
terms of the settlement, the defendant would be liable for any and all past and ﬁltl%re- = &5

medical expenses related to the plaintift’s on-the'-job injury and would pay the plaintitt
$11,000.00 in cash to settle his permanent impairment.

2. Twice plaintiff has filed a Motion to Enforce Settlement, but to no avail. -As of
today, no funds have been received by the plaintiff from the defendant and there 1s nO

“g00d cause” why the defendant entered into this settlement agreement and subse quently
refused to pay the amount agreed on to the plaintiff.

3 §25-5-59 (b) states a 15% penalty shall be assessed against the defendant for
fa-iling to make payment within 30 days. The penalty in this matter would be $1,650.00

for the first 30 days the defendant was late in making payment to the plaintiff, and the
amount would accrue from this point. - --

4 . Tﬁus far, 19 mbnths have paéééd sinice the settlement of this matter, which the
court later entered into the record as a judgment, and ‘currcntqu the amount due the
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plaintifl 1s $143,714.68. This amount 1s due to increase with the passage of another 30
days.

WHEREFORE, these premises considered, counsel respectfully requests that this

honorable Court grant this Motion and assess an additional 15% penalty upon the

defendant pursuant to Ala.Code (1975) §25-5-59 (b).
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Shelby Cnty Judge of Probate, AL
07/19/7/2006 1240 :34PM FILED/CERT

NO ORAL ARGUMENT REQUESTED

Certificate of Service

I hereby certify that I have caused a copy of this document to be served upon the
below mentioned attorney of record by depo siting a copy of the same with the U.S. Postal

Service, postage pre-paid and correctly addressed.

Submitted by:

/

William V_¥ owell, Jr.
PO I, & DENNY, P.C.

Date: December 5, 2003

Mr. Douglas Rogers
3106 Independence Dr.

Birmingham, AL 35209
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