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MORTGAGE

DEFINTTIONS

Words used m multiple sections of this document arc defined below and other words are defined in Sections 3.
L1150 18 20 and 210 Certam rules regarding the usage of words used in this document are also provided n
Sectton 16,

(A) "Security Instrument' mcans this document. which 1s dated MAY 15 2006 toecther
with all Riders to this document.

(3) "Borrower" is
CLENDD. BURCH AND ANGELA ML BURCH, HUSBAND AND WIFE, AS JOINT TENANTS

(C) "Lender" 1s
HENGERRAST & ASSOCIATES, LLC

Lender ik IMIPTED LIABILITY COMPANY ~orgamzed and exasting under the laws
of ALABANMA - Lender's address s

61 CAHABA HEIGHTS ROAD SUITE 203: BIRMINGHAM, ALABAMA 35243 -
Lender s the mortgagee under this Sceurity Instrument.

(D) "Note" mceans the promussory note signed by Borrower and dated MAY 15 2006 | The
Note states that Borrower owes Lender B - _ S -

FIVE HUADRED FIFTY THOUSAND AND 00/100-------ommomeomo oo
Dollars (LLS) S 550.000.00 ) plus interest. Borrower has promised to pay this debt in regular
Periodic Pavments and to pay the debt in tull not later than JUNE 01 . 2036
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(L) "Property" mcans the property that is described below under the hcading "Transfer of Rights in the
Property.”

(F) "Loan™ mcans the debt evidenced by the Note. plus interest, any prepayment charges and late charges duc
under the Note. and all sums due under this Sceurity Instrument. plus interest.

(G) "Riders™ mcans all Riders to this Scecurity Instrument that are exceuted by Borrower. The following Riders
are to be exceuted by Borrower [cheek box as applicable]:

Adjustable Rate Rider || Condominium Rider | Sccond Home Rider
Balloon Rider | ] Planned Unit Development Rider | ] Assumption Rider
-3 Tanuly Rider || Biweekly Payment Rider ] Inter Vivos Trust Rider

Other(s) [specity]:

(H) "Applicable Law" mcans all controlling applicable federal. state and local statutes. regulations. ordinances
and admimstrative rules and orders (that have the effect of faw) as well as all applicable tinal. non-appealable
judicral opinions.

(D) "Community Association Dues, Fees and Assessments" mcans all dues, fees. assessments and other
charges that are imposed on Borrower or the Property by a condominium association. homeowners association
or similar orgamzation.

(J) "Electronic Funds Transfer' mcans any transfer of funds. other than a transaction originated by check.
dratt. or similar paper instrument. which is initiated through an clectronic terminal. telephonic instrument.
computer. or magnetic tape so as to order, istruct. or authorize a financial institution to dehit or credit an
account. Such term includes. but s not limited to. point-of-sale  transfers.  automated  teller machine
transactions. transters initiated by telephone. wire transters. and automated clecarmghousc transters.

(K) "Escrow Items" mcans thosc items that are described in Seetion 3.

(L) "Miscellaneous Proceeds" mcans any compensation. scttlement. award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages desertbed m Scction 3) for: (i) damage
to. or destruction of. the Property; (i) condemnation or other taking of all or any part of the Property, (iii)
conmveyance in licu of condemnation; or (iv) misrepresentations of. or omissions as to. the value and/or condition
of the Property.

(M) " Mortgage Insurance” mcans insurance protecting Lender agamst the nonpayment of, or default on, the
[_oan.

(N) "Periodic Payment" mcans the regularly scheduled amount due for (1) principal and interest under the
Note. plus (1) any amounts under Scetion 3 of this Security Instrument.

() "RESPA™ mecans the Real Estate Scttlement Procedures Act (12 US.C.8 26001 ¢t seq.)y and  its
implementing regulation. Regulation X (24 C.I.R. Part 5500). as they might be amended from time to time. or
any additional or successor legislation or regulation that governs the same subject matter.  As used in this
sceurtty Instrument. "RESPA" refers to all requirements and  restrictions that are imposcd in regard to a
federally related mortgage loan” even if the Loan does not qualify as a "tederally related mortgage loan" under
RESPA.

(P) "Successor in Interest of Borrower" means any party that has taken title to the Property. whether or not
that party has assumed Borrower's obligations under the Note and/or this Seeurity Instrument.
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TRANSFER OF RIGHTS IN THE PROPERTY

This Securnty Instrument sccures to Lender: (1) the repayment of the Loan. and all rencwals, ¢xtensions and
modifications of the Note: and (1) the performance of Borrower's covenants and agrcements under this Sccurity
Instrument and the Note. For this purpose. Borrower irrevocably mortgages, grants and conveys to Lender,
with power of sale. the following described property located i the COUNTY

| Tvpe of Recording Jurisdiction]

ot Shelby

| Name of Recording Jurisdiction]

LLEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HERLEOI*

PARCLEL NO.: 10-1-01-0-001-003.030

which currently has the address of 6095 Brookhill Civ S B o
| Street]
Birmingham - S ~, Alabama 35242 ("Property Address™):
1Oy Areal | Zip Codel
TOGETHER WITH all the improvements now or hereatter crected on the property. and all casements,

appurtenances. and fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Sceurity Instrument. All of the forcgomg 1s reterred to i this Sceunty  Instrument as  the
"Property.”

BORROWER COVENANTS that Borrower 1s lawftully scised of the estate hercby conveyed and has the
rieht to erant and convey the Property and that the Property 1s unencumbcered. except tor encumbrances of
reccord. Borrower warrants and will defend generally the title to the Property agamst all claims and  demands,
subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combmes unitorm covenants for nattonal use and non-uniform
covenants with limiuted vartations by junisdiction to constitute a uniform  sceurity instrument covernig real

property.
/ﬁ{ﬂ 7
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UNTFORM COVENANTS. Borrower and Lender covenant and agree as tollows:

1. Pavment of Principal, Interest, Escrow Items, Prepavment Charges, and Late Charges. Borrower
shall pay when duc the principal of. and interest on. the debt evidenced by the Note and any prepayment
charges and late charges duc under the Note. Borrower shall also pay funds tor Escrow Items pursuant to
Section 5. Pavments due under the Note and this Sccurity Instrument shall be made in U, S, currency.
Howevero it any cheek or other mstrument reccived by Lender as payment under the Note or this Sceurity
Instrument s returned to Lender unpaid. Lender may require that any or all subscquent payments duc under the
Note and this Secunity Instrument be made mn one or more of the following forms, as sclected by Lender:  (a)
cash: (b) money order; (¢) certified check. bank check. treasurer's check or cashier's check. provided any such
cheek s dravwn upon an institution whose deposits are insured by a federal agency. imstrumentality, or entity; or
(d) Llectronte T'unds Transter.

Yayments are deemed received by Lender when recerved at the location designated in the Note or at such

other location as may be designated by Lender in accordance with the notice provisions in Section 15, Lender
may return any payment or partial payments it the payment or partial payment arce insufficient to bring

the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current. without waiver of any nights hercunder or prejudice to ats rights to retuse such payment or partial
payments n the future. but Lender is not obligated to apply such payments at the time such payments are
accepted. It cach Pernodic Payment s applicd as of its scheduled duc date. then Lender need not pay interest on
unapphied tunds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. It Borrower does not do so within a rcasonable period of time, Lender shall either apply such funds or

return them to Borrower. It not applied carlicr. such funds will be applied to the outstanding principal balance

under the Note immediately prior to foreclosure. No offscet or claim which Borrower might have now or in the
tuture agarmst Lender shall relicve Borrower trom making payments due under the Note and this Sceurity
Instrument or performing the covenants and agreements scceured by this Scecurity Instrument.

2. Application of Payvments or Proceeds. Lxcept as otherwise described i this Seetion 2. all payments
accepted and apphed by Lender shall be applhicd i the tollowing order of priority: (a) interest due under the
Note: (b) principal due under the Note: (¢) amounts due under Scetion 3. Such paviments shall be applied to
cach Perredic Payment in the order in which it became due. Any remaining amounts shall be applied first to
late charges, sceeond to any other amounts due under this Security Instrument, and then to reduce the principal
batance of the Note.

It Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge duc. the payment may be applied to the delinquent payment and the late charge.
It morce than one Periodic Payment 1s outstanding. Lender may apply any payment reccived from Borrower to
the repayment of the Peniodie Payments if. and to the extent that. cach payment can be paid in full. To the
extent that any excess exists atter the payment is applied to the full payment ot one or more Periodic Pavments,
such exeess may be applied to any late charges due. Voluntary prepayments shall be applied first to any
prepaviment charges and then as desceribed m the Note.

Any appheation of payments. insurance proceeds. or Miscellancous Proceeds to principal duce under the
Note shall not extend or postpone the duc date. or change the amount. of the Pertodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note. until the Note s paid in tull. a sum (the "TFunds”) to provide for payment of amounts duc for:  (a)
taxes and assessments and other items which can attain priority over this Sccurity Instrument as a lien or
cneumbrance on the Property: (b) leaschold payments or ground rents on the Property. if any; (¢) premiums for
any and all msurance required by Lender under Section 5: and (d) Mortgage Insurance premiums. if any. or any
sums payable by Borrower to Lender in hicu ot the payment of Mortgage Insurance premiums in accordance
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"

with the provisions of Scction 10, These items are called "Lscrow Items.” At origination or at any time during
the term of the Loan. Lender may require that Community Association Dues, Fees and Assessments. if any, be
escrowed by Borrower. and such ducs, fees and assessments shall be an Escrow [tem. Borrower shall promptly
furnish to Lender all notices of amounts to be paid under this Scetion. Borrower shall pay Lender the Funds
for Lscrow Items unless Lender waives Borrower's obligation to pay the Funds tor any or all Escrow Items.
L.ender may waive Borrower's obligation to pay to Lender Funds for any or all Lscrow Items at any time. Any
such wanver may only be m writing. In the cvent of such warver. Borrower shall pay directly, when and where
pavablc. the amounts duc tor any Lscrow ltems for which payment of Funds has been waived by Lender and, if
Lender requires. shall furmish to Lender receipts evidencimg such payment within such time pertod as Lender
mayv require. Borrower's obhgation to make such payments and to provide receipts shall for all purposcs be
deemed to be a covenant and agreement contained m this Scecurity  Instrument. as the phrase "covenant and
agreement” s used i Scection 9. It Borrower 1s obligated to pay Escrow ltems directly, pursuant to a waiver.
and Borrower tails to pay the amount duc for an Escrow Item, Lender may exercise its rights under Scetion 9
and pay such amount and Borrowcer shall then be obhigated under Scetion 9 to repay to Lender any such amount.
Lender may revoke the warver as to any or all Escrow Ttems at any time by a notice given i accordance with
Sectton 1Y and. upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that arc
then required under this Section 3.

Lender may. at any time. colleet and hold Funds in an amount (a) sutficient to permit Lender to apply  the
Funds at the time speciticd under RESPA. and (b) not to exceed the maximum amount a lender can require
under RESPA . Lender shall estimate the amount of 'unds due on the basts of current data and rcasonable
cxtimates of expenditures of future Escrow Items or otherwise m accordance with Applicable Law.

The Tunds shall be held i an mstitution whose deposits are insured by a federal agency. mmstrumentality,
or entity (mcludimg Lender. 1f Lender 1s an nstitution whosce deposits are so msured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Lscrow ftems no later than the time specitied under
RLESPA. Lender shall not charge Borrower tor holding and applying the Funds. annually analyzing the ¢scrow
account. or verityig the Lscrow ltems. unless Lender pays Borrower interest on the IFunds and Applicable Law
permits Lender to make such a charge. Unless an agreement 1s made m o owriting or Applicable Law requires
nterest to be pard on the F'unds. Lender shall not be required to pay Borrower any interest or carnings on  the
Funds. Borrower and Lender can agree m o writing. however. that interest shall be paid on the TFunds.  Lender
<hall give to Borrower. without charge. an annual accounting of the Funds as required by RESPA.

[t there 1s o surplus of Funds held in escrow. as defined under RESPA. Lender shall account to Borrower
tor the excess funds 1 accordance with RESPA. If there 1s a shortage of Tunds held i escrow, as defined
under RESPAL Lender shall notity Borrower as required by RESPA, and Borrower shall pav to Lender the
amount necessary to make up the shortage m accordance with RESPA. but i no more than 12 monthly
pavments, It there s a deticieney of Funds held i escrow, as defined under RESPAL Lender shall notity
Borrower as required by RESPAL and Borrower shall pay to Lender the amount necessary to make up the
deficieney m accordance with RESPAL but in no more than 12 monthly payments.

Lipon paviment i full of all sums sceured by this Sceurity  Instrument. Lender shall promptly retund to
Borrower anv Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes. asscssments, charges.  fines.  and  imposttions
attributable to the Property which can attam priority over this Sceurity Instrument, Icaschold payments or
around rents on the Property.if any. and Community Association Duces. Tecs. and Assessments. if any. To the
extent that these items are Escrow tems. Borrower shall pay them i the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Sccurity Instrument unless
Borrower: (a) agrees n writing to the payment of the obligation sccured by the lien in a manner acceptable to
Lender. but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by,
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or defends agamst enforcement of the lien . legal proceedings which in Lender's opinion operate to prevent
the entorcement ot the hien while those proceedings are pending. but only until such proceedings  arc
concluded: or (¢) secures from the holder ot the lien an agreement satisfactory to Lender subordinating the lien
(o this Sceunty Instrument. T Lender determines that any part of the Property 1s subject to a liecn which can
attam priority over this Sccurity Instrument. Lender may give Borrower a notice identitying the lien. Within
0 days of the date on which that notice 1s given. Borrower shall satisty the lien or take once or more of the
actions sct forth above in this Section 4

L.cnder may require Borrower to pay a onc-time charge for a real cstate tax verification and/or reporting
service used by Lender i connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hercafter erected on the
Property msured agamst loss by five. hazards included within the term "extended coverage." and any other
hazards mcluding. but not Iimited to, carthquakes and floods. for which Lender requires insurance. This
msurance shall be mamtamed m the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The msurance carnier providing the msurance shall be chosen by Borrower subject to Lender's right to
disapprove Borrower's choice. which right shall not be exercised unrcasonably. Lender may require Borrower
to pay. m connection with this Loan. either: (a) a one-time charge for flood zonce determination, certification
and trackimg scervices: or (b) a one-time charge for tlood zone determmation and certiticatton services and
subsequent charges cach time remappings or similar changes occur which rcasonably might affeet  such
deternimation or certification. Borrower shall also be responsible for the payment ot any fees mmposed by the
Federal Bimergency Management Agency i connection with the review of any flood zone determination
resulting from an objection by Borrower.

It Borrower tarls to mamtam any of the coverages described above. Lender may obtam insurance coverage,
at Lender's option and Borrower's expense. Lender 1s under no obligation to purchase any particular type  or
amount ot coverage. Therefore. such coverage shall cover Lender. but might or might not protect Borrower.
Borrower's equity i the Property. or the contents ot the Property. against any rnisk, hazard or hability and
might provide greater or lesser coverage than was previously i effect. Borrower acknowledges that the cost of
the insurance coverage so obtained nught significantly exceed the cost of msurance that Borrower could have
obtained.  Any amounts disbursed by Lender under this Section 5 shall become additional debt of Borrower
secured by this Sceunity Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable. with such nterest. upon notice trom Lender to Borrower requesting
payviment.

Al msurance pohicies required by Lender and renewals of such policics shall be subject to Lender's right to
disapprove such policies. shall include a standard mortgage clausc. and shall name Lender as mortgagee and/or
as an addimonal Toss payce. Lender shall have the right to hold the policies and renewal certificates. It Lender
requires. Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices.  If
Borrower obtams any form of msurance coverage. not otherwise required by Lender. for damage to, or
destruction of. the Property. such policy shall include a standard mortgage clause and shall name Lender as
mortgagee and or as an additional loss payee.

In the event of loss. Borrower shall give prompt notice to the isurance carrier and Lender.  Lender may
make proot ot loss 1t not made promptly by Borrower.  Unless Lender and Borrower otherwise agree in
writing. any msurance proceeds. whether or not the underlying imsurance was required by Lender. shall be
apphied to restoration or repair of the Property. if the restoration or repair 1s cconomically feasible and Lender's
seeurtty 1s not lessened. During such repair and restoration period. Lender shall have the right to hold such
msurance procecds until Lender has had an opportunity to inspect such Property to ensure the work has been
completed to Lender's satisfaction. provided that such inspection shall be undertaken promptly.  Lender may
disburse proceceds tor the repairs and restoration in a single payment or in a series of progress payments as the
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work 1s completed. Unless an agreement 1s made 1 writing or Applhicable Law requires interest to be paid on
such msurance proceeds. Lender shall not be required to pay Borrower any interest or carnings on such
proceeds. ees tor public adjusters. or other third partics, retained by Borrower shall not be paid out of the

msurance proceeds and shall be the sole obligation of Borrower.  1f the restoration or repai is not cconomically
feasible or Lender's secunity would be lessened, the insurance proceeds shall be applied to the sums sccured by
this Secunty Instrument. whether or not then due, with the excess. it any, paid to Borrower.  Such insurance

proceeds shall be applicd in the order provided for i Scection 2.

It Borrower abandons the Property. Lender may file, negotiate and scttle any available insurance claim and
related matters. 1t Borrower doces not respond within 50 days to a notice trom Lender that the insurance carrier
has offered to scttle a clamm, then Lender may negotiate and settle the claim. The 30-day period will begin
when the notice 1s given. In either event, orif Lender acquires the Property under Section 22 or otherwisc,
Borrower hereby assigns to Lender (a) Borrower's rights to any imsurance proceeds i an amount not to - exeee
the amounts unpard under the Note or this Sccurity Instrument. and (b) any other of Borrower's rights (other
than the nght to any rcfund of uncarned premiums paid by Borrower) under all insurance policies covering  the
Property. msotar as such nghts arc apphicable to the coverage of the Property. Lender may use the msurance
proceeds cither to repair or restore the Property or to pay amounts unpard under the Note or this Sccurity
Instrument. whether or not then duc.

6. Occupancy. Borrower shall occupy. cstablish, and usc the Property as Borrower's principal residence
withim 60 days atter the execution of this Secunity Instrument and shall continue to occupy the Property as
Borrower's principal residence tor at least onc year atter the date of occupancy, unless Lender otherwise agrees
n writing. which consent shall not be unrcasonably withheld. or unless extenuating circumstances exist which
are beyvond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy. damage or impair the Property. allow the Property to deterorate or commit waste on the Property.
W hether or not Borrower s residing in the Property. Borrower shall maimntaimn the Property in order to prevent
the Property from detertorating or deercasing i value duce to its condition. Unless it s determined pursuant  to
section 3 that reparne or restoration 1s not cconomically feasible. Borrower shall promptly repair the Property 1f
damaged to avord further deterioration or damage.  If surance or condemnation proceeds are paid n
connection with damage to. or the taking ot. the Property. Borrower shall be responsible for repairing or
restoring the Property only it Lender has released proceeds for such purposces. Lender may  disburse proceeds
tor the repares and restoration i a single payment or 1 a series of progress payments as the work 1s completed.
It the insurance or condemnation proceeds are not sufficient to repair or restore the Property. Borrower 18 not
rchicyed of Borrower's obligation for the complction of such repair or restoration.

Lender orats agent may make reasonable entries upon and mspections of the Property. 1t it has reasonable
cause. Lender may mspect the intertor ot the improvements on the Property.  Lender shall give Borrower notice
at the ttme of or prior to such an mmteror spection specityimg such reasonable cause.

8. Borrower's Loan Application. Borrower shall be i detault if, during the Loan application process.
Borrower or any persons or entitics acting at the direction of Borrower or with Borrower's knowledge or
consent gave matertally false. misleading. or maccurate mformation or statements to Lender (or failed to
provide Lender with material information) in connection with the Loan. Matenal representations include, but
are not hmited to. representations concerning Borrower's occupancy of the Property as Borrower's principal
residence.

9. Protection ot Lender's Interest in the Property and Rights Under this Security Instrument. If (a)

Borrower fails 1o perform the covenants and agreements contained in this Sccurity Instrument. (b) there 1s a
leaal proceedig that might significantly  atfect Lender's intercest in the Property and/or rights under this
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Securtty  Instrument (such as a proceedmg i bankruptey, probate. tor condemmnation or  forteiture, for
cntorcement of a lien which may attain priority over this Security Instrument or to enforce laws or regulations).
or (¢) Borrower has abandonced the Property, then Lender may do and pay for whatever 1s rcasonable or
appropriate to protect Lender's interest in the Property and nights under this Sccunity  Instrument, imcluding
protecting and or assessimg the value of the Property. and sccuring and/or repairing the Property. Lender's

actions can mclude. but arc not himited to: (a) payimg any sums sceured by a lien which has priority over this
Sceurity Instrument; (b) appearmg i court; and (¢) paving reasonable attorneys' tees to protect its mterest i
the Property and/or rights under this Scceurity  Instrument, including its secured position i a bankruptey

proceeding. Sceuring the Property includes. but 1s not luntted to. centering the Property to make repairs.

change locks. replace or board up doors and windows., drain water from pipes. ehimmate building or other code

violafions or dangerous conditions, and have utilitics turned on or off.  Although Lender may take action under
this Section 9. Lender does not have to do so and 1s not under any duty or obhigation to do so. It is agreed that
Lender incurs no hiabihity for not taking any or all actions authorized under this Scetion 9.

Any amounts disbursed by Lender under this Scection 9 shall become additional debt ot Borrower sccured
by this Sceurity Instrument. These amounts shall bear mterest at the Note vate from the date of disbursement
and shall be pavable. with such interest. upon notice trom Lender to Borrower requesting payment.

It this Sceunty Instrument 1s on a leaschold. Borrower shall comply with all the provisions of the lease.  If
Borrower acquires fee title to the Property. the lcaschold and the fee title shall not merge unless Lender agrees
to the merger in writing,

10. Mortgage Insurance. It Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintam the Mortgage Insurance in cttect. I, for any reason, the
Mortgage Insurance coverage required by Lender ccases to be avairlabie from the mortgage msurer that
preytoushy provided such mmsurance and Borrower was required to make separately designated payments  toward
the premiums for Mortgage Insurance. Borrower shall pay the premiums required to  obtain coverage
substantially cquivalent to the Mortgage Insurance previously i effect. at a cost substantially cquivalent to the
cost to Borrower of the Mortgage Insurance previously m effect, from an altermate mortgage msurer selected by
Lender. 1t substantially ecquivalent Mortgage Insurance coverage 1s not available. Borrower shall continue to
pay to Lender the amount of the separately designated payments that were duce when the imsurance coverage
ceased to be m eftect. Lender will accept. use and retain these payments as a non-refundable loss reserve 1n
licu of Mortgagce Insurance. Such loss reserve shall be non-retundable. notwithstanding the fact that the Loan
s ultimately pard in tull. and Lender shall not be required to pay Borrower any interest or carnings on such loss
reserve.  Lender can no longer require loss reserve payments 1if Mortgage Insurance coverage (in the amount
and for the pertod that Lender vrequires) provided by an imsurer sclected by Lender agaimn becomes avarlable, s
obtamed. and Lender requires separately designated payments toward the premiums for Mortgage Insurance. It
Lender required Mortgage Insurance as a condition of making the Loan and Borrower was required to make
separately designated payvments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums
required to mamtam NMortgage Insurance m etfect, or to provide a  non-rctundable loss rescrve,  until
Lender's requirement for Mortgage Insurance ends i accordance with any written agreement between Borrower
and Lender providing tor such termination or until termimation 1s required by Applicable Law. Nothing i this
Section TO affects Borrower's obligation to pay mterest at the rate provided m the Note.

Vlorteage Insurance renmburses Lender (or any entity that purchases the Note) for certain losses it may
mcur it Borrower does not repay the Loan as agreed. Borrower 1s not a party to the Morteage Insurance.

r

Morteage msurers evaluate their total nisk on all such insurance i force from time to time. and may enter
into agreements with other partics that share or modity therr risk. or reduce losses. These agreements arce on
terms and conditions that are satistactory to the mortgage msurer and the other party (or partics) to these
agrecments. These agreements may require the mortgage msurer to make payments using any source of funds
that the mortgage msurer may have available (which may include tunds obtammed trom Mortgage Insurance
premums).
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As a result of these agreements, Lender, any purchaser of the Note, another insurer. any reinsurer., any other
cntity. or any atfiliate of any of the forcgoing. may receive (directly or indireetly) amounts that derive from  (or
might be characterized as) a portion of Borrower's payments for Mortgage Insurance. in exchange for sharing or
moditying the mortgage insurer's risk. or reducing losses. If such agreement provides that an aftiliate ot Lender
takes a share of the msurer's risk i exchange for a share of the premiums paid to the insurer. the arrangement s
often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will
owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has-if any-with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the
right to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have
the Vortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance
premiums that were unearned at the time of such cancellation or termination.

1. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby assigned
to and shall be paid to Lender.

[t the Property i1s damaged. such Miscellancous Proceeds shall be apphied to restoration or repamr of the
Property. af the restoration or repair is cconomically feasible and Lender's security is not lessencd. During
such repar and restoration period. Lender shall have the right to hold such Miscellancous Proceeds until
Lender has had an opportunity to mspect such Property to ensure the work has been complcted to Lender's
satistaction. provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration i a single disbursement or in a serics of progress payments as the work is completed.  Unless an
agreement is made o writing or Applicable Law requires interest to be paid on such Miscellancous  Proceeds.
Lender shall not be required to pay Borrower any interest or carnings on such Miscellancous Proceeds.  If the
restoration or repatr is not cconomically feasible or Lender's security would be lessened. the Miscellaneous
Proceeds shall be applicd to the sums secured by this Sceurity Instrument. whether or not then due. with the
cxcess. it any. paid to Borrower. Such Miscellancous Proceeds shall be applied in the order provided for 1n
Sectton

In the event ot a total taking. destruction or loss in valuc of the Property. the Miscellancous Proceeds shall
be applicc to the sums sceured by this Security Instrument. whether or not then duc. with the excess. if any.
pard to Borrower.

In the event of a partial taking, destruction. or loss in value of the Property in which the fair market valuc
ot the Property immediately betore the partial taking. destruction. or loss in value is cqual to or greater than
the amount of the sums secured by this Sccurity Instrument immediately betore the partial taking. destruction,
or loss i valuc. unless Borrower and Lender otherwise agree in writing, the sums sceured by this Security
Instrument shall be reduced by the amount of the Miscellancous Proceeds multiphed by the following fraction:
(a) the total amount of the sums secured immediately before the partial taking. destruction. or loss in value
divided by (b) the fair market value of the Property immediately before the partial taking, destruction, or loss in
value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction. or loss in value of the Property in which the tair market value
of the Property nmmediately before the partial taking, destruction. or loss in value is less than the amount of the
sums seceured immediately betore the partial taking, destruction. or loss in value. unless Borrower and  Lender
otherwise agree mn writing., the Miscellancous Proceeds shall be applied to the sums sccured by this Security
Instrument whether or not the sums are then due.

It the Property 1s abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as detined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to
respond te Lender within 30 days after the date the notice is agrven, Lender 1s authorized to collect and apply the
Miscellancous Proceeds either to restoration or repair of the Property or to the sums sccured by this Security
Instrument. whether or not then due. "Opposing Party™ means  the  third party that owes  Borrower
Viiscellancous Proceeds or the party against whom Borrower has a ri ght of action i regard to Miscellancous
Proceeds.
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Borrower shall be in detault 1t any action or procceding, whether ¢civil or crimmal. 1s begun that, n
Lender's judgment. could result in forfeiture of the Property or other material impairment ot Lendcer's  interest
in the Property or rights under this Secunity Instrument. Borrower can cure such a detfault and, 1t acccleration
hies occurred. remstate as provided m Scection 19, by causing the action or procecding to be dismissed wath a
ruling thet. in Lender's judgment. precludes forfeirture ot the Property or other material impairment of Lender's
interest i the Property or rights under this Sccurity  Instrument. The proceeds of any award or claim for
damages that arc attributable to the impairment of Lender's interest in the Property are hereby  asstgned and
shall be pand to Lender.

All Niscellancous Proceceds that are not apphied to restoration or repair of the Property shall be apphed in
the order provided tor i Section 2.

2. Borrower Not Released; Forbearance By Lender Not a Waiver. Lxtension of the tume tor payment
or modification ot amortization of the sums sccured by this Sccunty Instrument granted by Lender to Borrower
or any Successor mn Interest of Borrower shall not operate to relcase the habihity of Borrower or any Successors
in Interest of Borrower. Lender shall not be required to commence proccedings against any  Succeessor 1n
Intcrest of Borrower or to refuse to extend time for payment or otherwise modity amortization of the sums
secured by this Scecurity Instrument by reason of any demand made by the orntginal Borrower or any  Successors
i Interest of Borrower. Any forbearance by Lender i exercising any night or remedy including, without
Limitation. Lender's aceeptance of payments from third persons. entities or Successors i Interest of Borrower
¢ss than the amount then due, shall not be a waiver of or preclude the exercise of any right or

OF 11N aMounts
remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obhigations and hiabihity shall be jomt and sceveral.  However. any Borrower who
co-stens this Sccurity Instrument but docs not exccute the Note (a "co-stgner”): (a) 1s co-signing this Scceurtty
[nstrument only to mortgage. grant and convey the co-signer's interest in the Property under the terms ot this
Scceurtty Instrument; (b) 1s not personally obligated to pay the sums secured by this Sceurity Instrument; and (c¢)
agrees that Lender and any other Borrower can agree to extend. modity. forbear or make any accommodations
with regard to the terms of this Sceurity Instrument or the Note without the co-signer's consent.

Subject to the provisions of Section I8, any Successor i Interest of Borrower who assumes Borrower's
oblications under this Scceurity Instrument i writing, and 1s approved by Lender, shall obtamn altl of Borrower's
riehts and benehits under this Sccurnity Instrument. Borrower shall not be releasced trom Borrower's obligations
and hiabihity under this Sceeurity Instrument unless Lender agrees to such release mm writing. The covenants and
agrcements ot this Sceeunity Instrument shall bind (except as provided i Scction 20) and benctit the successors
and assigns of Lender.

4. Loan Charges. Lcnder may charge Borrower fees for services performed i conncection  wiath
Borrower's detault. tor the purposc of protecting Lender's interest in the Property and rights under this Sccurity
Instrument. includimg. but not himited to. attorneys' fees, property inspection and valuation fees. In regard to
any other fees. the absence of express authority i this Security Instrument to charge a specific fee to Borrower
shall not be construed as a prohibition on the charging of such fee. Lender may not charge tees that are
cxpressly prohibited by this Sceurity Instrument or by Applicable Law.

[t the Loan s subject to a law which scts maximum loan charges, and that law 1s finally interpreted so  that
the interest or other Toan charges collected or to be collected i connection with the Loan exceced the permitted
limits. then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the
pernutted hmie and (b) any sums alrcady collected from Borrower which exceeded permutted himits will be
rctunded to Borrower. Lender may choosce to make this refund by reducing the principal owed under the Note
or by makimg a direct pavment to Borrower. [t a refund reduces principal. the reduction will be treated as a
partial prepayvment without any prepayment charge (whether or not a prepayment charge 1s provided for under
the Note). Borrower's acceptance of any such refund made by direct payment to Borrower will constitute a

waner of any right ot action Borrower might have arising out of such overcharge.
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IS. Notices. All notices given by Borrower or Lender in connection with this Sccurity Instrument must be
n writing. Any notice to Borrower in connection with this Sccurity Instrument shall be deemed to have been
caiven to Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if
sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable
Law expressly requires otherwise. The notice address shall be the Property Address unless Borrower has
desrgnated a substitute notice address by notice to Lender. Borrower shall promptly notity Lender  of
Borrower's change ot address.  [f Lender specities a procedure for reporting Borrower's change of address.
then Borrower shall only report a change of address through that specified procedure. There may be only onc
destgnated notiee address under this Security Instrument at any one time. Any notice to Lender shall be eiven
by delverning it or by mailing it by first class mail to Lender's address stated herein unless Lender has
desrgnated another address by notice to Borrower.  Any notice in connection with this Sceurity Instrument shall
hot be deemed to have been given to Lender until actually reccived by Lender. It any notice required by this
Seeurity Instrument is also required under Applicable Law. the Applicable Law requircment  will satisty the
correspondimg requirement under this Sccurity Instrument.

16. Governing Law; Severability; Rules of Construction. This Sccurity Instrument shall be governed by
tederal Taw and the Taw of the jurisdiction in which the Property is located. Al rights and obl gations contained
i this Sceurtty Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law
might exphicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall
not be construed as a prohibition against agreement by contract. In the event that any provision or clause of
this Seeunty Instrument or the Note conflicts with Applicable Law. such conflict shall not affect other
provisions of this Sccurity Instrument or the Note which can be given effect without the conthicting provision.

As used e this Sceeunity Instrument:  (a) words of the masculine gender shall mean  and  include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and include
the plural and vice versa: and (¢) the word "may” gives sole discretion without any obhigation to take any
ACtIon.

I'7. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security  Instrument.

I8. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Scction 18, "Interest
in the Property” means any legal or beneficial interest in the Property. including. but not limited to. thosc
beneticial interests transferred ina bond for deed, contract for deed. installment sales contract of eScrow
agreement. the intent ot which is the transter of title by Borrower at a future date to a purchaser.

It all or any part of the Property or any Interest in the Property is sold or transferred (or 1if Borrower 1s not
@ natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent. Lender may require immediate payment in full of all sums sccured by this Seeurity  Instrument.
However. this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

It Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
4 pertod of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Sccurity Instrument.  If Borrower fails to pay these sums prior to
the expiranion of this period. Lender may invoke any remedies permitted by this Sccurity Instrument without
further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower mects certain conditions.  Borrower
shall have the night to have enforcement of this Sccurity Instrument discontinued  at any time prior to the
carhiest of: (a) five days before sale of the Property pursuant to any power of sale contained in this Sceurity
Instrument: (b) such other period as Applicable Law might specify for the termination of Borrower's right to
remstate; or (¢) entry ot a judgment enforcing this Sceurity Instrument. Those conditions are that Borrower:
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cay pays Lender all sums which then would be due under this Sceurity Instrument and the Note as if no
aceeleration had occurred; (b) cures any default of any other covenants or agreements: (¢) pays all cxpenses
mcurred - enforcing this Sceurity Instrument. including, but not limited to. reasonable attorncys’ fecs,

property mspection and valuation fees. and other fees incurred for the purpose of protccting Lender's interest in
the Property and rights under this Security Instrument; and (d) takes such action as Lender may rcasonably
require o assure that Lender's interest in the Property and rights under this Seeurtty  Instrument,  and

Borrower's obligation to pay the sums secured by this Sceurity Instrument. shall continue unchanged. Lender
may require that Borrower pay such reinstatement sums and expenscs in one or more of the following torms, as
selected by Lender: (a) cash; (b) money order: (¢) certified cheek. bank check. treasurer's check or cashier's
check. provided any such cheek is drawn upon an institution whose deposits are  insured by a tederal agency
instrumentahity or entity: or (d) Electronic Funds Transfer.  Upon reinstatement by Borrower. this Sccurity
Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However. this right to reinstate shall not apply in the casc of acceleration under Section 18,

L |
iy

20. Sale of Note; Change of Loan Servicer:; Notice of Grievance. The Note or a partial mtcrest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result ina change in the entity (known as the "Loan Servicer") that collects Periodic Payments duc
under the Note and this Sceurity Instrument and performs other mortgage loan servicing obligations under the
Note. this Sccurity Instrument. and Apphcable Law. There also might be onc or more changes of the Loan
Servicer unrelated to a sale of the Note. If there is a change ot the Loan Scrvicer. Borrower will be gIven
written notice ot the change which will state the name and address of the new Loan Servicer. the address to
which payments should be made and any other information RESPA  requires in connection with a notice of
transfer ot servicmg. 1 the Note is sold and thercafter the Loan is serviced by a Loan Servicer other than the
purchascr ot the Note. the mortgage loan servicing obligations to Borrower will remain with the Loan Servicer
or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise
provided by the Note purchaser.

Nerther Borrower nor Lender may commence. join, or be joined to any judicial action (as cither an
indvidual itigant or the member of a class) that arises from the other party's actions pursuant to this Sceurity
Instrument or that alleges that the other party has breached any provision of. or any duty owed by rcason of,
this Secunty Instrument. until such Borrower or Lender has notified the other party (with such notice given 1n
comphance with the requirements of Scction 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period which must clapse betfore certain action can be taken. that time period will be deemed to be reasonable
tor purposes ot this paragraph. The notice of acccleration and opportunity to cure given to Borrower pursuant
o Seetion 22 and the notice ot acceleration given to Borrower pursuant to Scection 18 shall be deemed to satisty
the notice and opportunity to take corrective action provisions of this Scetion 20,

21. Hazardous Substances. As uscd i this Section 21: (a) "Hazardous Substances” are those substances
detined as toxie or hazardous substances. pollutants, or wastes by Environmental Law and  the foliowing
substances: gasohine. kerosene. other flammable or toxic petrolcum products, toxic pesticides and herbicides,
volatile solvents. materials containing asbestos or formaldchyde. and radioactive materials: (b) "Environmental
Law™ means federal laws and laws of the jurisdiction where the Property is located that relate to health. safety
or envirormental protection; (¢) "Environmental Cleanup” includes any response action, remedial action. or
removal action. as defined in Environmental Law; and (d) an "Environmental Condition” means a condition that
can cause. contribute to. or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence. use. disposal. storage. or release of any Hazardous
Substances. or threaten to relcase any Hazardous Substances. on or in the Property. Borrower shall not do. nor
alow anyone clse to do. anything atfecting the Property (a) that is in violation of any Environmental Law. (b)
which creates an Lnvironmental Condition. or (¢) which, due to the presence. use. or release of 4 Hazardous
Substance. creates a condition that adversely affects the value of the Property.  The preceding two sentences
shall not apply to the presence. use. or storage on the Property of small quantitics of Hazardous Substances that
are generally recognized to be appropriate to normal residential uses and to maintenance of the Property
(mcludmg. but not limited to. hazardous substances in consumer products).
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Borrower shall promptly give Lender written notice of (a) any investigation. claim. demand. lawsuit or
othcraction by any governmental or regulatory agency or private party involving the Property and any
Huzardous Substance or ELnvironmental Law of which Borrower has actual knowledge, (b) any Environmental
Conditron. meludimg but not limited to. any spilling. [caking, discharge. release or threat of release of any
Haszavdous Substance. and (¢) any condition caused by the presence. use or release of a Hazardous Substance
which adveisely atfects the value of the Property. It Borrower learns., or is notified by any governmental or
regulatory authonty. or any private party, that any removal or other remediation of any Hazardous Substance
affectimg the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance

F
f
-

with Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental Cleanup.
NON-UNTFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b)
the action required to cure the default; (¢) a date, not less than 30 days from the date the notice is given
to Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the
date specified in the notice may result in acceleration of the sums secured by this Security Instrument
and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleration and the right to bring a court action to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specitied In
the notice, Lender at its option may require immediate payment in full of all sums secured by this
Security Instrument without further demand and may invoke the power of sale and any other remedies
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable attorneys’' fees and costs of
title evidence.

It Lender invokes the power of sale, Lender shall give a copv of a notice to Borrower in the manner
provided in Section 15. Lender shall publish the notice of sale once a week for three consecutive weeks in
a newspaper published in spety —— County, Alabama, and thereupon shall sell
the Property to the highest bidder at public auction at the front door of the County Courthouse of this
County. Lender shall deliver to the purchaser Lender's deed conveving the Property. Lender or its
designee may purchase the Property at anv sale. Borrower covenants and agrees that the proceeds of the
sale shall be applied in the following order: (a) to all expenses of the sale, including, but not limited to,
reasonable attorneys’ tees; (b) to all sums secured by this Security Instrument; and (c) any excess to the
person or persons legally entitled to it.

23. Release. Upon payment of all sums secured by this Sceurity Instrument. Lender shall release  this
Sceeunty Instrument. Borrower shall pay any recordation costs.  Lender may charge Borrower a fee for
releasig this Security Instrument, but only if the fec is paid to a third party for scrvices rendered and the
chargmg ot the fee 1s permitted under Applicable Law.

24. Waivers. Borrower waives all rights of homestead exemption in the Property and rclinquishes  all
rights of curtesy and dower in the Property.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Seeurity Instrument and i any Rider executed by Borrower and recorded with it
Witnesses: P ) ol
e | ;,--*’M . //
- o g e ~..
e ﬁ.;'-" /_r,,. f,w: fj-- " "f/a_——-"' (B CH])
~ - — = —= - " - - ' —
* Clen D. Burch -Borrower
i ] [ ?L‘tzfz( /3 Mg //—/ ! - _ ~ (Scal)
Angela M. Burch -Borrower
(Scal)
-Borrower
(Scal)
-Borrower
LLOAN NO: 652818237 ,
(Scal)
-Borrower
(Scal)
-Borrower
— [Space Below This Line For Acknowledgment] - - —
SITATE OF ALABAMA _
COUNTY OF Jefferson
Onthis 15th  dayot May, 2006 - .l the udnersigned

_ - . a Notary Public i and tfor said county and in said state, hereby certify that
Clem D. Burch AND Angela M. Burc

whose narme(s) are  signed to the foregoing conveyance, and who are  known to me.
acknowledged before me that. being informed of the contents of the conveyance, ~ they cxecuted the same

voluntartly and as - ACt O > day the same bears date.
VAN their act on the day the same bears date
Grven under my hand and scal of office this the 15th = day ot May,. 2006
My commission expires: | - o
; /) | (
| S .
7, ' / ’// ™ .
P4 o ',’f ‘ iy . -
,{i’ Ld{//g/ F:R / ) L{“ | ﬂtwy/—_\ I
“, < % Notary Public

This instrument was prepared by:

a
g
s
s
- MELISSA A. KELLEY
- HENGERRAST & ASSOCIATES. L1.C
- 3161 CAHHABA HEIGIHTS ROAD. SUITE 203
<
S
\u

BIRMINGHAM, ALABAMA 35243
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HENGERRAST & ASSOCIATES, LLC

3161 CAHABA HEIGHTS ROAD
SUITE 203

BIRMINGHAM, ALABAMA 35243
APN # 10-1-01-0-001-003.030

LOAN NO. : 652818237
ESCROW #

TITLE ORDER #

[SPACE ABOVE RESERVED FOR RECORDER]

ATTACHED TO DEED OF TRUST / MORTGAGE DATED: MAY 15, 2006

Loan No: 652818237

Property Address:

6095 Brookhill Cir; Birmingham, ALABAMA 35242

EXHIBIT A

LEGAL DESCRIPTION

Lots 110A. 111A and 1124, according to a Resurvey of Lots 110, 111 & 112, f’.i\/'Ieadow brqo‘s:. Hig}_xlands, as 1'»35;cfrd‘3m:'1
in Map Book 20, Page 52, in the Probate Office of Shelby County, Alabama, being situated in Shelby Couany,
Alabama.
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