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Prepared by and return to:
Patricia Deneault

c/o Trustreet Properties, Inc.
P.O. Box 2073

Orlando. Florida 32802-2073

RELEASE OF COMMERCIAL MORTGAGE,
ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT
AND FIXTURE FILING

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, Rob Wolf and Jennifer L. Wolf, husband and wite, as joint tenants, as to an
undivided 68.39% interest and Jerry Ono, as Trustee of the Jerry Ono 2004 Living Trust dated March 3,
2004, as to an undivided 31.61% interest, all as tenants in common, (collectively “Borrower”) granted and
conveyed unto CNL Restaurant Capital, LP, a Delaware limited partnership (herein “Lender™) the
following mortgage (hereinafter the “Mortgage™):

Commercial Mortgage, Assignment of Leases and Rents, Security Agreement and Fixture Filing
dated December 30, 2005 from Borrower to Lender, whereas, Borrower 1s indebted to Lender in the

original principal amount of $775,000.00 said Mortgage recorded on January 10, 2006 under instrument
number 20060110000017100, in the Office of the Judge of Probate of Shelby County, Alabama.

WHEREAS, the said Borrower has requested the said Lender to release the premises described
herein, being all of said mortgaged premises, from the lien and operation of said Mortgage.

This Release also releases the property described in Exhibit “A” from that certain Subordination,
Non-Disturbance and Attornment Agreement by and among CNL Restaurant Capital, LP, as Lender,
Captain D’s, LLC as Tenant, and Rob Wolf and Jennifer L. Wolf, husband and wife, as joint tenants, as to
an undivided 68.39% interest and Jerry Ono, as Trustee of the Jerry Ono 2004 Living Trust dated March
3, 2004, as to an undivided 31.61% interest, all as tenants in common, as Landlord, dated December 30,
2005 and recorded on January 10, 2006 under instrument number 200601 10000017110, 1n the Office of
the Judge of Probate of Shelby County, Alabama.

NOW THEREFORE, KNOW YE, that the said Lender, in consideration of the premises and of

the sum of TEN AND NO/100 DOLLARS ($10.00) to it in hand paid by, or on behalf of, the said

Borrower at the time of the execution hereof, the receipt whereof 1s hereby acknowledged, does remise,
release, quit-claim, exonerate and discharge from the lien and operation of the said Mortgage unto the
said Borrower, its successors and assigns, those certain premises conveyed by said Mortgage more
particularly described on Exhibit ““A” attached hereto and made a part hereot by this reference (the “Real
Property™).
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Signed, sealed and delivered in

the presence of: CNL RESTAURANT CAPITAL, LP, a Delaware
limited partnership
;o < By: CNL RESTAURANT CAPITAL, GP Corp.,

( f‘ a Delaware corporation, its General Partner
L _L‘

WltHGSQ t[(wﬁn&‘ . - { CerLQ(‘ L ("f' i;;
( ) (UL By e, 2!4
g L) . L Q"' f

Steven D. Shackelford
Executive Vice President

Witness

SUSAN K.

STATE OF FLORIDA )

) ss.
COUNTY OF ORANGE

Betore me, the undersigned Notary Public, on this day, appeared Steven D. Shackelford known to
me to be the Executive Vice President of CNL RESTAURANT CAPITAL GP Corp. General Partner
of CNL RESTAURANT CAPITAL, LP whose name is subscribed to the preceding instrument, and
acknowledged to me that he executed the foregoing instrument on behalf of the corporation and limited
partnership for the purposes and consideration expressed Arl 1t.

Given under my hand and seal of office on thlSﬂ() ‘day of |

Notary Public, State of Flonda

Notary public commission expiration date

My C
%kmwm#; ‘Nnnmu*w”DUQW5ﬂf7
Expires October 25, 2007
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EXHIBIT “A”

Legal Description

est Quarter of the Southeast Quarter of the Section 4, Township 22 North, Range 2 West, St.

Commence 8t point at the Southwest Comer of the Southwest Quarter of the MNortheast Quarter of
Sechon 4, Township 22 North, Range 2 West, St. Stephens Meridian, Shelby County, Alabams: thance
run North 02 deprees 06 minutes 24 seconds West along the West line of said Quarter Section for a
distance of 512.99 feet 10 a point; thence nm South 89 degrees 47 minutes 07 seconds East for a distance
of 1,036.65 feet to a point on the West nght-of-way margin of U.S. Highway 31 thence run South 10
degrees 16 minutes S3 seconds Bast along said right-of-way margin for & distance of 386.25 feet to an
iron pin, said pomt being the True Point of Bepinnin L, thence continue South 10 degrees 16 minutes 53

distance of 83.80 feet; thence run along said curve to the 1§ ght end along said right-of-way margin a chord
beaning South 07 degrees 31 minutes 03 seconds East and a chord distance of 83.76 feet t0 an iron pin:
thence run North 89 degrees 39 minutes 17 seconds West for a distanss of 188.73 feet to an irom ping
thence run North 00 degrees 22 minutes 34 seconds East for & distance of 111.08 feet to an iron pin, said
point being the point of a curve to the right having a radius of 43.50 feet and an arc distance of 60.24 feet;
thence run along said curve to the right a chord bearing North 40 degrees 02 minutes 50 seconds East and
a chord distance of 55.54 feet to an iron pin; thence nm North 79 degrees 43 minutes 07 seconds East for
a distance of 120.73 feet 1o an iron pin: thence run South 10 degrees 16 minutes 53 seconds East for a
distance of 5.00 feet to an iron pin; thence run North 79 degrees 43 minutes 07 seconds East for a distance
of 40.25 feet to an iron pin; thence run South 65 degrees 30 minutes 48 seconds East for a distance of
18.21 feet to a point and back to the True Point of Reginning.

Said property being the same property as conveyed to Captain D's, LLC by that certain General Warranty
Deed dated June 24, 2005, and recorded as Instrument # 20050630000326440 in the Office of the Judge
of Probate of Shelby County, Alshama.

Parcel] II:

Together with a non-exclusive access easement as conveyed to Baker Seafood, Inc, on May 29, 2001, and
recorded in Instrument #2001-25731, including ingress and egress zccess across the following deszribed
praoperty:

Commence at the Southwest Comer of the Southwest Quarter of the Northeast Quarter of Section 4,
Township 22 North, Range 2 West, Shelby County, Alabama; thence North 02 degrees 06 minutes 24
seconds West 512.99 feet; thence South 89 degrees 47 minutes 07 seconds Fast 1,036.65 feet; thence
South 10 degrees 16 minutes 53 seconds East 39625 feet to the Westerly margin of U.S. Highway 31:
thence continue along said road South 10 degrees 16 minutes 53 seconds East 80.24 feet: thence continue
along said right-of-way South 79 degrees 34 minutes 19 seconds West 49.72 {eet; thence continue along
said nght-of-way on a curve, said curve concave to the West and having a radius of 854.82 feet, along a

700
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EXHIBIT “A” (continued)

degrees 43 minutes 07 seconds East 120.73 feet: ¢ South 10 d - mute econds East 5.(
feet; thence North 79 degrees 43 minutes 07 seconds East 40,25 tect; thence South 65 degrees 30 minumes
48 seconds East 18.21 feet to the point of beginning: said easement being 25 feet left of the above-
described line and being a 25-foot ingress and egress access sasement situated in Shelby County,
Alabama.

Said easement being the same easement granted Baker Seafood. Inc. by that certain Access Easement
entered into as of May 29, 2001, and recorded as Instrument # 20030619000384230 in the Office of the
Judge of Probate of Shelby County, Alabama.

Parcel HI:

ement for the benefit of Parcel [ for the
rhaim ace nent between Wal-Mart Real Estate Business Trust and P&N Calera,
dated January 30, 2001, and recorded on February 9, 2001, under Instrument No. 2001-04817.
over, under and across the following described property:

A parcel of land for ingress and egress situnted in the Southwest Quarter of the Northeast Quarter of
Sechion 4, Township 22 South, Range 2 West, St Stephens Meridian, Shelby County, Alabama, and
being more particularly described as follows:

Commence at an axle found at the Southwest Corner of the Southwest Quarter of the Northeast Quarter of
Section 4, Township 22 South, Range 2 West, St. Stepbens Meridian, Shelby County, Alabama: thence
nm North 02 degrees 06 minutes 24 seconds West along the West line of said quarter for a distance of
512.99 feet; thence, leaving said quarter line, run South 89 degrees 47 minutes 07 seconds East for a
distance of 1,036.65 feet to the Westerly nght-of-way of Highway 31 (right-of-way width being 100 feer);
said point also being the Northesst Comer of Lot 3 according to Wal-Mart Supercenter #3271
Subdivision, as recorded in Map Book 27, Page 117, in the Office of the Judge of Probate of Shelby
County, Alabama; thence run South 10 degrees 16 minutea 53 seconds West, along the boundary of said
Lot 3, for a distance of 284.0 feet to the Southeast Comer of said Lot 3, seid point also being the point of
beginning; thence, leaving said Lot 3, continue South 10 degrees 16 minuteg 53 seconds Fast for a
distance of 102.17 feet to the Northeast Comer of Lot 4 of said Wal-Mart Supercenter #3271 Subdivigion;
thence North 65 degrees 30 minutes 48 seconds West, along the North Line of said Lot 4, for a distance of
18.21 feet; thence run South 79 degrees 43 minutes 07 seconds West, along the North Line of said Lot 4,
for a distance of 5.00 feet; thence run South 79 degrees 43 minutes 07 seconds West, along the North
Line of said Lot 4, for a distance of 120,73 fect o the point of curvature of a curve to the left having a
radius of 43.50 feet, a central engle of 79 degrees 20 minutes 33 seconds, a chord length of 55.54 feet,
and a chord bearing of South 40 degrees 02 minutes 05 seconds West; thence continue, along the arc of
said curve, for a distance of 60.24 feet to the point of tangency of said curve: thence run South 00 degrees
22 minutes 34 seconds West, along the West Boundary Line of Lot 4, Lot 3, and Lot 6, for a distance of
376.95 feet to the Southwast Comner of Lot 6, said point also being the North Boundary Line of Lot 2 of
said Wsal-Mart Supercenter #3271 Subdivision; thence run North 89 degrees 37 minutes 26 seconds West,
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EXHIBIT “A” (continued)

aiong the North Boundary Line of said Lot 2, for a distance of 696.60 feet; thence run South 37 degrees
41 minutes 38 seconds West, along the North Boundary Lime of said Lot 2, for a distence of 42.10 feet:
thence nin North 89 degrees 37 minutes 26 seconds Weat, along the North Boundary Line of said Lot 2
for a distance of 99.54 feet to the Northerly right-of-way linc of -65 (right-of-way width vanes), thence
run North 52 degrees 34 minutes 36 seconds West, along said right-of-way, for a distance of 38.56 feet to
the Southwest Comer of Lot 1 of said Wal-Mart Supercenter #3271 subdivision; thence run North 02
degrees 06 minutes 24 seconds Weat, ; tong the West Boundary Line of said Lot 1, for a distance of 41.81
feet; thence, leaving said West Line, run South 89 degrees 37 manutes 26 seconds East, for a distance of
99.94 feet; thence rim North 37 degrees 41 minutes 38 scconds East for a distance of 42.10 feet; thence
run South 89 degrees 37 minutes 26 seconds East for a distance of 693.78 feet: thence run North 00
degrees 22 minutes 34 seconds East for a distancs of 619.79 fect; thence run North 79 degrees 43 minutes
07 seconds East, along the South Line of said Lot 3, for a distance of 213.93 feet; thence run North 52
degrees 46 minutes 38 seconds East, along the South Boundary Line of said Lot 3, for a distance of 21.59
feet to the point of beginning.

Parcel IV: = ‘

Together with an eascment for utilities in the Declaration of Easement dated June 13, 2003, by Baker
Seafond, Inc. and recorded on June 19, 2003 under Instrament # 20030619000384230 in the Office of the
Judge of Probate of Shelby County, Alabama.
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