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MORTGAGE

(With Future Advance Clause)

Space Above This wine For Recording Data U

kg N rge . ) " ' - i1 = T
DATE AND PARTIES. The date of this Mortgage {dSecurity fostrupient) s e 312008
T he partics and thew addresses are:

MO OAGOK:
JACK W, GARDNER JR AND LILY 3. GARDNER HUSHAND AR Wikt
525 THORN BERRY LANE
JIRMINGHAM AL 35247

L0 chocked, refer 1o the atiached  Addendum incorporated  heecmn, dor addinional . Morigapors,  thewr signatures ang
ackoowledgmemns.

LENTYER:
BRYANT 3ANK
CREOANEZED AND EXISTING UNDER THE LAWS OF THE STATE OF ATABAMA
n3TEUS HIGHWAY 280
HO0VER, AL 35242

CONVEVYANCE. for good and valuable consideration, the reeerpt and sufficiency of which v acknowledped, and e secue
the Sceured Debt (defined below) and Mortgagor's perlormance uasder this Scecunny instrument, Moripapor prams, bargais,
conveys, sclls and mortgages 1o Lender, with power of szle, the Tollowing described property:

LOT 46, ACCORDINGTQO THE SURVEY (F THORNBERRY, AS RECORDED IN MAP BOGK 25, PAGE 128, IN THE OFFICE OF THE JUDGE OF PROBATE OF SHELBY
COUNTY, ALASAMA.

The property s tocaied n SHEBY e e o qi 040 tHOBRNBERRYLANG -

(County)
BIBVINGHAM

RN ¥ L T e S T T

L'! ,
o Alabaia Ja/247
(Addiress) (L 1y

(/1 0T onde)

Toecther withe alb vights, cascinents, appurienances, royaltwes, auneral aghis, ol and pas rnights . an water apd niparian cghiy,
ditches, and waier stock and all existing and Tuture anprovements, sirsctures, {ixtures, and replaceiens that tiay gow. oy
any v i the future, be part of the read estate descrthed 2hove (alt refcrred o as "Propecty™). When the Scoured e
(hevealtes delined) as pard e full and alb undeelymg agieements have been terommaicd, this Morgage will become nufl and
vind .

MAXIMUM OBLIGATION LIMIT. The total principa)l amount scoured by this Scounty Insirwment ab any one gme siaadl o

cxeeed $ 38,00000 i This limwation of ameunt dovs ol inclade mnterest and otaer oo i

charges validly made pursuant to this Sceurity ITnstrument. Also, this himutation doces not apply fo advacces made smder ibe
terims of this Sceurny lnstrunent (o protect bender's scourty and o porlomm any of (e covenants contatned i this Seouesy
instrainent

SECURED DEBT AND FUTURE ADVANCES. The team "Secused £3ehi s deted as feilows
A Pehit ipcurred wnder e enns of ail promussory  sole(s), centraci{s), guarasiy{nes) of otier evidenee of debi qoseribed
helow  and alb ther oxtensions,  renewals, sodilications o substiutiens.  (You muast specifically adennify the delify.
seciured and vou should tnclude the final maturicy date of such debiis) }

NOTE BATED MAY 31, 2006 IN THE AMOUNT OF $38,000.00IN THE NAME OF JACK W GARDNER, JB ANJ LILY R GARDNER

ALABAMA - HOME EQUITY LINE OF CREDIT MORTGAGE (NOT FOR ENMA | FH MO, FHA OR VA USHY fpage 1ot A4
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B. All future advances from Lcender 1o Mortgagor or other future obligations of Mortgagor to Lender under any promssory
pole, cobtract, guaranty, of other evidence of debt executed by Mortgagor in favor of Lender after this Secunity
lastrument whether or pot this Secunity lastrument 18 specifically referenced. [F more than one person sigas this Securny
ipstrument, cach Mortgagor agrees that this Sccurity fasttument will sccure all future advances apd future obhgations
that are given o or incurred by any one or more Mortgagor, or any one or more Mortgagor and others. All future
advances and other future obhipations are secured by this Securny lostruinent even though all or part may nol yel be
advanced. All futurc advances and other future obhigations are secured as f made oa the date of this Sceurily Instrument.
Nothing in this Sccunty lnstrument shall constitute a commitmeant (0 make additional or future loans or advances n any
amount. Any such commitment must be agreed (0 10 a separate wrilipg.,

. All other obligations Mortgagor owes (o l.ender, which may tater arise, to the. extent not prombited hy law, including,
but not himited Lo, habilities for overdrafis relaung to any deposit accoum agreement between Mortgagor and Lender.

. Al additional sums advanced and expenses ancurred by Lender ftor psuring, preserving or otherwise protecting  the
Propenty and ats value and any other sums advanced and cxpenses curred by leoder under the terms of this Security
Iastrument

In the event that Loender fads 10 provide any required notice of the nght of rescission, Lender watves any subsequent sceurny
interest i Mortgagor's principal dwelhag that 1s created by this Sceurty Instrument.

MORTGAGE COVENANTS. Mortpagor aprees that the covenants in this sechion are matenal obhigations under the Secured
Debt and this Security Instrument. If Mortgagor breaches any covenant 18 this section, Lender may refuse to make addimonal
extensions of credit and reduce the credit lomit. By oot exercising erther remedy on Mortgagor's breach, Lender does not waive
_ender’s night 1o later consider the event a breach if i bappens again.

Payments. Mortgagor agrees that all payments under the Secured Debt will be paid when due and o accordance with the terms
of the Secured Debt and this Securnity lostrument.

Prior Security Interests. With regard Lo any other mortgage, deed of trust, secunty agreement or other hen document that
created a prior securily iaterest or cncumbrance oo ihe Propcerty, Mortgagor agrees to make all payments wheo due and to
perform or comply with all coverants. Mortgagor also agrees pot to allow aoy modificabon or extension of, nor o request any
future advances under any pote or agreement secured by the hien document without Lender’s prior wnitien approval.

Claims Against Title. Mortgagor will pay all taxes, assessments, hens, encumbrances, lease payments, ground remts, uihties,
and otber charges relating to the Property when due. ).coder may require Mortgagor (o provide 1o Lender copies of all potices
that such amounts are duc and the receipts evidencing Mortgagor's payment. Mortgagor will defead utle o the Propenty
against any claims that would impair the lien of this Sccurity lastrument. Mortgagor agrees to assign (o Lender, as requested
by Lender, any rights, claims or defeases Mortgagor may have against parties who supply labor or matenals (o maintain or
improve the Property.

Property Condition, Alterations and Imspection. Mortgagor will keep the Property in good condiion and make all repairs
that are rcasonably necessary. Mortgagor shall not commit or allow any waste, impaicment, or deterioration of the Property.
Morigapor agrees that the nature of the occupancy and use will nol substanually change without Lepder's prior writien
coasent. Moripagor will not perimit any change 19 any license, restrictive covenant or casement without Lender’s prior writien
conseat. Mortgagor will aoisly Leader of all demands, proceedings, clamms and actions against Mortgagor, and of any loss or
damnage 1o the Property

l.cnder or bLeader's agepts may, at Lender's option, eoter the Property at any reasonable tume for the purpose ol mnspecuiog the
Property. Lender shall give Mortgagor notice at the ime of or hefore an inspection specitying a reasonable purpose for the
inspection. Any inspection of the Property shall be entirely for Leoder's beoefit and Mortgagor will 10 oo way rely on
l.cader's inspection.

Avuthority to Perform. If Morigagor fails to perform apy duty or any of the covenants contained 1n this Security Instrument,
lLender may, without notice, perform or cause them to be performed. Mortgagor appoints Lender as attorney in fact 10 sign
Mortgagor's pame or pay any amount nccessary for performance. Leader’s right to perform for Mortgagor shall not create an
obligation to perform, and Lendec's failure to perform will oot preclude Leonder from exercisiog any of Lender's other righis
under the law or this Security lostrument.

Leaseholds: Condomininms; Time-Shares; Planned Unit Developments. Mortgagor agrees 10 comply with the provisions of

any lease i this Sccurity Instrument is on 4 leaschold. Il the Property includes @ umt 1 a condominium, ume-share or a

planned unit development, Mortgagor will perforn all of Mortgagor's dutics under the covenants, by-laws, or regulations o

(he condominium or planned unit development. In addition, except with the wnitea approval of Leader, Mortgagor will pol |
partition or subhdivide the Property, abandop or terminate the condomimum, wme-share or planncd umit development projuct; |
terminale professional management, or amend any provision of the covenants, bylaws or regulations of the condominium, |
tune-share or planned unit development if the provision beaefits Lender.

Condemnation. Mortgagor will give Lender prompt notice of any peading or threatened action, by private or public entities 10
purchase or take any or all of the Property through condempation, ¢minent domatn, or any other means. Mortgagor authonzes
l.cnder 10 inervene 10 Mortgagor's name in any of the above described actions or clawms. Mortgagor assigns (o Leander the
procceds of any award or claim for damages connected with a condemaation or otber taking of all or any part of the Property,
Such proceeds shall he considered payments and will be applicd as provided in this Secunity Iastrument. This assignment of
proceeds is subject to vhe ferms of 2ny prior mostgage, deed of trust, security agreement or other hea document.

Lisurance. Mortgapor shatl kcep Propeny insured apainst loss by fire, flood, theft and other hazards and nisks reasonably
associated with the Property duc 1o us type and locanon. This insurance shall be maiotained in the amounts and for the penods
that Lender requires. What Lender requires pursuant (0 the preceding two sentences can change during the term of the Hecured
Sebt The wnsurance carnicr providing the insurapce shall be chosen hy Mortgagor subject 10 Lender's approval, which shall
noi b unrcasonably withheld. I Mortgagor fails 1o maintain the coverage described above, Lender may, at Lender's option,
obtain coverage 1o protect Lender’s rights 1a the Property according (o the terms of this Security tastrument.

Al insurance policies and renewals shall be acceptable to Leonder and shall include a stapdard "mortgage clausc” and, where
applicable, "loss payce clause.” Mortgagor shall immcdiately notify Lepnder of cancellation or termination of the insurance.
l.cnder shall have the right to hold the policies and renewals. If Lender requires, Mortgagor shall immediaicly give o Lender
all receipts of paid premiums and renewal gotices. Upon loss, Mortgagor shall give immediale potice Lo the nsurance carricr
and Leender. lender wnay make proof of loss if not made immediately by Mortgagor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair of the Property or Lo the
Sccured Debt, whether or not then due, at leader’'s option. Agy apphcatiog of proceeds to prncipal shall not extend or
postpone the due date of the scheduled payment nor chaoge the amount of any payment. Any cxcess will be paid o the
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Montgagor 1t the Property is acquiced by Leader, Mortgagor's vight 1o any qoasurance pohicies and procecds resuting o
datnape (o the Property before the acquismion shalt pass to Lender fo the extent ol e decured rebe oxisting mnmcdtaicky
pelore e acquistion.

Financial Reports and Additional Documents. Mogtgagor wili provide 10 Leader upon request. any Binancial statesient o
ntormanon ender may deem reasonably accessary  Mortgagor agrees o sign, dehiver, and file any addioaal docuniienls o;
cortibications that bender may consider pecessary o perfect, continue, and preserve Morigagos's ebhipations under thas Sceuiiy
Fastrwiio and Lender’s hie siatus on the Propeny.

WARRANTY OF TITLE. Moripavor warranis that Morigagor s or wiil be lawlully scized ol the estaic conveyed by i
Sceurity [ostrument and has the right fo gramt, bargan, convey, sl and mortgape, with power of sate, ihe Propueiiy
Morteapar also wariants that the Property s ugencumbered, except for cncumbrances of cecord.

DUE ON SALE. [.cader sudy. ai s option, dectare the catire balance of the Sceured Debt (0 be unmediately duc and payabic
upoa e cecation of, of contract for the creation of, & transfer or sale of all ot any part of the Property. This righe s subject to
e restrictions wnposed by tederal Jaw (12 CUEFOR. 391), as applicable.

DEFAULT. Mortgagor will be (n default if any ol the tollowtng oceur:

Fraud. Any Consumer Borrower eagages in (raud of matenal sosrepreseptation t connreciion waih the Sccured Diebi thai o e
opun cod home cquity plan

Paywments. Any Cogsuiicr Borrower o6 any Sceured oebt tha 18 & open g homne cagutty plai faids 1o make a4 payment wiien
duu.

Property. Auy aclioi of tacton by the Borrower or Morigaper oceurs thai adversely aitects the Propoediy or begades's phils e
e Proporty. This anctudes, but s wot timited to, the foliowiag: (&) Mortgagor fals 1o mamtam requsied mswrance on
Property: (h) Mortgagor wtransiers the Property: (¢) Morigagor coninis waste or otherwise destructively  uses or by o
tmamiain the Property such that the action or inachon adversely alicats boader’'s secarity; (d) Mortgagor fals 1o pay texes o
the Property or otherwise fals (o act and thierehy causes a hen to be fifed agawnst the Property that s scimor to the hieo o dus
Sceucity fastrument: (¢) a sole Modgagor dies; (f) i more than one Mortgapor, any Mortgapor dies and tendei’s securiy s
adverscly affected: (p) the Property (s taken through cauanent doman: () a gudgmoent 8 (ded agamst Mortgagoy and subpecis
Mortgagor and the Propetty to action that adversely atfects Leader's aterest; or (1) a priod licsholder forecloses oi thy
Prapurty nd as a result, beades's qaterest s adverscly atlected,

Executive Officers. Any Bowrower s an exceuttve olficer of Lender of an alfiate and such Borrower hecoties andehivd 1o
L ender or another lendee b an appregate amount greater (han the amount pernnitied under federal [iiws and repuiations.

REMEDIES ON DEFAULT. in additon to ary other remedy avaitable wnder the tenms of dhus Sceunty Instrwment, .ondues
may acccierate the Sceured Debt and foreclose this Sccurtty fastrument ina manner provided by law if Moctgagor s i defaubi,
o somce instances, federal and state law wili require [ender o provide Mortgapor with notice of the right 1o cure. o othe
notices and may esiahlish tine schedules for toreclosure actions.

Al the option ol the bender, all or any part of the agreed fees and charges, accrued mteresi and priscipal shall heconne
mipnediately duc and payable, afier giving notice 1f required by law, upon the occurrence of a defaull o anytumce thereadios
The acceptance by Lender ol any sumin payinert oo partial paywicnt oi the Sceured Debt after the balance s due o
acceicrated or alter forectosure proceedings are fiked shall not constnuie & waiver of fender's night to require coapleie cure o
any oxisting default, By not exercising any remedy on Mortgagor's default, Fenader does rot wave beader's oight e date
considus the event a default st ot happuns apai,

HLender matiates @oqudicial foreclosure. bonder shadl pve the notees as reguired py o appiieadic faw . o Toncer saveses fh
power of sabe, eides shalt pubbish the nottee of saicy and arnange el abl o part ot the Prepertye as reguiec by applioani
faw. [onder or s designee miay puichase ilie Property at any sale. Loendes shad) apeiy (e proceeds ol e sabe o e e
required by appiicabic taw. The sale of aay part of the Property shall only opurate as 2 torectosure ot dic sold Ereperty . se oy
reiaining Property shatl cominue (o secare any unsahshicd Scearcd Pobs aad bender miay tuniner toccclose apder fac power o
vale or by judicial foreclosuge.

EXPENSES: ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. I Mottgagor breaches any
covenamt i this Sceurily [nstrument, Mortgagor agrees to pay alb expenses Leader incurs i perfonng such coveaaints or
protecting @8 seeurity tnterest in the Property. Such expeases mclude, but ace aot lunited fo, fees meurred for (s puctey
areserving. or otherwise proiecting thie Property and Lender's scourity tterest. These expunses are payable o deinaad and wil:
hear isterest from the date of paytent untif paid o full at the Righest rate of mterest i cllect as provided i the lerms of iho
Sceared Debt. Mortgagor agiees 1o pay atl costs and oxpuinses ancurred by Leader an coficeting, enforcing o protecting
Ccndes's tiefts and peiicdics undes this Sceuriny  Tastrumsent. This amount may tnclude, but 18 cot bmied 10, attoracys’ {ees,
cour: costs, and other fegal expeases. T e Sceueed Pieht s subjecet (o the Alabaima Mu-Code. then reasosabiv attorneys o
alicr detautt are avaidabie only when: the onmal amount Tiiaaced exceeds $3000 the attorpey s noi the Leader's salaned
ciptoyee, and she amount due does sat exceed 3% ol the unpad debt atier default,. No aitogneys’” fees alier detralt ae
available when thie Sceured Debi s an open-end credis plan and s unpaid halance 8 330 or tesss To the extent permied by
the Unied States Bankruptey Code, Morigagor agices 10 pay the reasonable attorpeys' fees Lender incurs 10 colfect the Sceured
Pehi as awarded by apy court cxercising jurisdiction under the Bankruptey Code. This Sccurtty Instrument shall resann i
elfect until released. Mortgagor agirees o pay for any recordatton cosis of such reledse.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As uscd tn thus section. () Baviromncntal baw meies,
without limitation, the Comprehensive Enviconmental Response, Compensation and Liabitity Act (CERCLAL 42 U.S.(7 G060
ot seq), and all other fedecal, state and local laws, regulations, ordinances, court orders. allorney  pepuean opiions o
mteepretive letters concerning the public hicalth, safcty, wellare, cavironment or a hazardous substance: and (1) Hazardous
Substance fieans any toxic, radioactive or hazardous wmaterial, wasic, pollwtant or comasnant which has charactensues whieh
render the subsiance dangerous of potenhially  dasperous (o the public healih, safciy. wollare of covitonmue. b fed
cludes . without  fungation,  any substances  defined  as "hazardous matenial,” Tioxie substanees.” Thasardous wasie o
“fidzardous substance” under dny Baviromneatas Law.

MOr(eagar FUpreseiits, WArTaus and agirees thdt:
A Yxeept as previousty disclosed and ackaowledged v writing (o Lepder, no Hazardous Substance o o wil b jocaied,
stored or released on or o the Propecty. This restricoon does not apply (o small quantitics of Hazardous Subslances i

arc penerabiy recognized (0 be appropriate for thic normal use and matnicnance ot the Properiy.

B. Except as previously disclosed and acknowledged i writing to beader, Mogager and cvery teiant have been, ar, AT
shall remein in utd compliance with any applicable bavirosmenial Law.
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C. Mortgagor shall immediately notify Leoder if a release or threatened release of a Hazardous Substance occurs op, under
or about the Property or there is a violation of any Envirommental Law coocering the Property. 1o such an evens,
Mortgagor shall take all pecessary remedial action i accordance with apy LEnviconmental Law.

D. Mortgagor shall unmediately ootify Leader in writiag as soon as Morlgagor has reason (o heheve there 1s any pending or
threatened investigation, claim, or proceeding relating to the release or threatened release of any Hazardous Substance or

the violation of any Environmental Law.

12. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Morigagor will not he
required (o pay (o Lender funds for taxcs aod 1nsurance 1n escrow.

13. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under ths
Security Instrument arc joim and individual. 1 Mortgagor signs this Sccurity Instrumeat but docs ol sign ap vvidence of debi,
Mortgagos does s only 1o mortgage Mortgagor's nterest in the Property to secure payment of the Sceured Dibt and
Mortgagor dous not agree 10 be personally hiable oo the Secured Debt [ this Secury Instrument secures a guaranty hetween
l.ender and Mortgavor, Mortgagor agrees to waive any rights that may prevent Lender from bringing any action or clanm
apainst Morlgagor or any party ndehled under the obhigation. These nghts inay include, but arc oot hmied (o, any
anti-deficicncy or one-action Jaws. The duties and benefits of this Security Instrument shall bind and benefit tht successors apd
assigns ol Mortgagor and Lender.

14. SEVERABILITY; INTERPRETATION. This Security lostrument 1s complete apd fully integrated. This Securty lastrument
may not be amended or modified by oral agreement. Apy section io this Security lastrument, attachments, or any agreement
related to the Secured Debt that conflicts with applicable law will not be effective, upless that law expressly or mmpliedly
permits the variations by written agreement. If any section of this Security Instrument cannot be eaforced according (0 MS
werms. that section will be severed and will not affect the enforceability of the rematnder of this Secunty lostrument. Whenever
used, the singular sball include the plural aad the plucal the singular. The captions and headings of the scctions of this Securty
Instrument are for convenience only and are not to be used 1o interpret or define the terms of this Security foastrument. Time s
of the essence 1o this Security lostrument.

15. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing 1 by fiest class mail to
the appropriate party's address on page 1 of this Security lastrument, or to any other address designated in writing. Nolice 1o
one mortgagor will be deemed to be notice to all mortgagors.

16. WAIVERS. Except to the extent prohibited by law, Mortgagor waives all appraisement rights retating to the Property.

17. LINE OF CREDIT. The Secured Debt includes a revolving lise of credit. Although the Secured Deht may be reduced to a
/¢10 balance, this Security Jastrument will remain in cffect unt) the Securcd Debt s pard 1o full and all underlying agreements
have been terminated 1o wriing by Lender.

18. APPLICABLE LAW. This Sccurity Iastrument is governed by the laws as agreed 10 10 the Secured Debt, except o the extent
required by the Taws of the urisdiction where the Property is located, and apphicable federal faws and repufations.

}9. RIDERS. I'be covenams and agreements ol cach of the riders checked below are iacorporated 1oto and supplement and amend
the teems of this Security Instrument.
[Check all applicable hoxes|

[1 Assigament of Leases and Rents [ Other ... DU

20. O ADDITIONAL TERMS.

lllllllllllllllllllllllllllllllllllllll

(Sienare) JACK W. GARDNER JR (Daie)
. 3¢
R WMI um) .............. e e (\h’lmcn s “gndmr eq) ..................................................
ACKNOWLEDGMENT:
) oY\
STATE OF ALABAMA . ., COUNTY OF . &4 Eh =57 5 ......................... ) ss.
l. a notary public, herchy certify that JACK W. GARDNER JB, LILY R, GARDNER, Hi 5B NDANDWIFE . e

Hthediale e e whose pame(s) 1s/are signed o the foregoing conveyance,
and who is/are known to me, acknowledped before me on this day that, being informed of the contemis of the

coaveyance, he/she/they executed the same voluntarily on the day the same bears date. Given under my hand this
31ST day of MAY, 2008

iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii

My cominission expires:
(Seal)
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