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THIS MORTGAGE is from:
CHRISTOPHER P. SPERRY AND DACQUIRI SPERRY, HUSBAND AND WIFE

whose address js; 1518 HIGHLAND LAKES TRAIL, BIRMINGHAM, AL 35242

-_—— . - - J— - 4 r m o Sma W - o m — e o —res — - —

("Borrower") in favor of:

Washington Mutual Bank, a fedsral assoclation, which is organized and existing undar the laws of |

the Unitad States of America and whose sddress is 2273 N Green Vallay Parkway, Suite #14, ‘
Henderson, NV 88014 ("Lender®) and its successars ar assigns.

1. Granting Clause. Borrower hereby grants, bargains, sells, mortgages, and convays to
Lender and its successors and assignees the real property In SHELBY
County, Alabama, described below and all interest in it Borrowsr ever gets:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART THEREOF

This Mortgage is second and subordinate to ‘ first Mortgage In
the amount of $324 ,000 recording concurrently herewith.

Tax Parcel Number: 09-2-04-0-003 together with

—
all Insurance and condemnation proceeds related to it; all income, rents and profits from it; all
plumbing, lighting, air conditioning, and heating apparatus and equipment; and all fencing, blinds,

drapes, floor coverings, built-in appliances, and other fixtures at any time installed on or in or used
in connection with such rasl property.
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All of the property described abovae is called the "Property.® To the extent any of the Property
Is personal property Borrower grants Lander, as secured party, a security interest in all such
property and this Mortgage shall constitute a security agreement between Borrower and Lender.

2. Security.

This Mortgage is given to secure performance of each promise of Borrower contalned
hareln and the payment of:

_________FORTY THOUSAND FOUR HUNDRED FIFTY NINEAND 00/100 _ Dollars
( $40,459.00 ) {called the "Loan") with Interest as provided in the promissory note which
evidences the Loan (the “Note") and any renswals, moditications, or extensions thereof. It also
secures payment of certain fees and costs of Lender as provided in Section 10 and repayment of
monay advanced by Lender under Section 6 or otherwiss to protect the Property or Lender's
interest in the Property. All of these amounts are collectively called the "Debt.” The Note provides

that unless sooner repaid the Loan is due and payable in full on 05/08/2026 (the "Maturity

Date").

D It this box Is checked, the Note maecured by this Mortgage provides for a variable rate of

interest.

3. Representations of Borrower. Borrower warrants and represents that:
(8) Borrower is the owner of the Property which is unencumbered excopt by easements,
reservations, and restrictions of recard not inconsistant with the intendad use of the Property and

any existing mortgage or deed of trust given in good faith and for value, the existance of which has
besn previously disclosed in writing to Lender; and

(b) The Property is not used for any agricultural or farming purposes.

4. Promises of Borrower. Borrower promises:

(8} To keep the Property in good repair, not to move, altar, or demolish any of the
Improvements on the Property without Lender’s prior written consent and not to sall or transfer the
Property or any interast In the Property in violation of the provigions of Section 5:

(b) To allow representatives of Lender to Ingpect the Property at any reasonable hour and
to comply with all laws, ordinances, regulations, covenants, conditions, and restrictions affacting
the Property;

(c! To pay on time all lawful taxes and asssasments on the Proparty:

(d) To perform on time all terms, covenants and conditions of any prior mortgage or deed

of trust on the Property or any part of it and pay all amounta due and owing theraunder Iin a timely
manner;

(e} To see to it that this Mortgage remains a valid lien on the Property superior to sll liens
except thoss described in Section 3(a) and to keap the Property free of all encumbrances which may
impair Lender's security. It is agread that if anyana esserts the priority of any encumbrance other
than those described in Sectian 3(a) over this Mortgage In any pleading filed in any action, the
assertion alone shall be deemed to Impalr the lien of the Mortgage for purposes of this Section 4({e):
and |

(fl To keep the improvemsnts on the Property insured by a company satisfactory to
Lender against fire and extended coverage perils, and against such other risks as Lender may
reasonably require, in an amount equal to the full insurable value and to deliver evidence of such
Ingurance coverage to Lender. Lender shall be named as the loss payee on all such policies
pursuant to & standard lender’s loss payable clause. Ths amount collected under any insurance
policy may be applied upon any indsbtedness hereby saecured in the seme manner as payments
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under the Note or, at Lender’s sole option, released to Borrower. In the event of foreclosure or sale
of the Praperty all rights of the Borrower in insurance policies then in force shall pass to the Lender
or purchaser of the Property.

5. 8ale, Transfer or Further Encumbrance of Property. The Loan is personal to Borrower and
the entire Debt shall be accelerated and become immediately due and payable in full upon any sale
or other transfer of the Property or any interest therein by Borrowaer including, without limit, further
encumbrance of the Property. A sale or other transfer of the Property or any interast therein by
Borrower without the full repayment of the Debt shall constitute an event of dafault hereunder.

6. Curing of Defaults. If Borrower fails to comply with any of the covenants in Section 4,
including all the terms of any prior mortgage or deed of trust, Lender may take any action required
to comply with any such covenants without waiving any other right or remedy it may have for
Borrowaer’s failure to comply. Repayment to Lender of all the money spent by Lender on behalf of
Borrower shall bs sacured by this Mortgage. The amount spent shall bear interest at the rate
apsecifisd in the Note and be repayable by Borrower on damand.

7. Remedles of Default.

(a) Prompt performance under this Mortgage Is essential. If Borrower does not pay any
Installment ot the Loan on time, or if there is & breach of any of the promises contained in this
Mortgage or any other document securing the Loan, Borrowar will be in default and the Dabt and
any other money whose repayment is secured by this Mortgage shall immediately become due and
payable in full, at the option of Lender. If Borrower Is in default and Lender exercises its right to
demand repayment In full, the total amount owed by Borrower on the day repayment in full is
demandad, including unpaid interest, shall bear interast at the rate specified in tha Note from the
day repayment in full is demanded until repaid in full.

(b} If the Borrower is in default under this Mortgagse, this Mortgage shall be subject to
toreclosure at the Lender’s option. Notice of the exercise of such option is expressly waived by
Borrower, and Lender shall have the right to enter upon and take possession of the Property, and
after, or without taking possession of the Property, to sell the Property at the front or main door of
the courthouse of the county where the Property is located, st public outcry for cash, after first
giving notice of the description of the property to be sold and the time, place and terms of such sale
by publication once a weak for three (3) consecutive weeks prior to the sale in a nawspaper
published in the county or counties in which the Property to be sold is located. Borrower waives
any requirement that the Property be sold in separate tracts and agrees that Lender may sell the
Property en masse regardless of the number of parcels conveyed by this Mortgage. The power of
sale granted to Lender is a continuing power of sale and shall not be fully exercisad until all of the
Property not previously sold is sold or all of the Obligations are satisfied in full. Upon the payment
of the purchase price, Lender or the auctionesr conducting the sale is authorized to execute a dead
to the property in Borrower's name and deliver the deed to the purchaser at the foreclosure sale.

Lender, its successors, assigns, agents or attorneys may bid all or part of the Debt owed and
become the purchaser of the property at any sale hereundoer.

The proceeds from the sale of the Property shall be applied as follows: (i) to the expense of
advertising, preparing, selling and conveying the Property for sale, including reasonable attorney
fees incurred by Lander in the foreclosure action or any injunction proceeding, bankruptcy, appeal or
other proceading challenging the right of Lender ta foreclose this Mortgage or sell any of the
Property; (ii) to the paymant of any amounts expanded or that may be necessary to sxpend to pay
Insurance, taxes, assessments and other llens and mortgages; (iii) in full or partial payment of the
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Obligations secured by the Mortgage; and (iv) tha balance, if any to be paid In accordance with the

requirements of law.
(c) The fareclosure of this Mortgage is not the exclusive remedy of Lender to collect the

Debt. Lender may, upon the occurrence of a default as set forth in Section 7(a) above, Instituts any
other remedies avallable to a creditor under Alabama law. In connection with any portion of the
Property which is personal property, Lender shall further be entitled to exercise tha rights of a
sacured party under the Uniform Commercial Code as then in effect in the State of Alabama.

(d) By accepting payment of any sum sscured by this Mortgage after its due date, Lender
does not waive its right to require prompt payment when due of all other sums so secured or to
declare a default for failure to so pay.

8. Notice and Opportunity to Cure Defaults. Except in the case of abandonment or other
extreme circumstances, Lender shall, at least thirty (30) days prior to dsclaring the entire Debt
immediately due and payable In full and/or exarciging any of the other remadies for default specified
in Section 7, send to Borrower, by certified mall, a notice of default spacifying the nature of the

detault and, in the case of a payment default, the sum of the payments in defauit and any applicable
late charges,

Borrower will have thirty (30) days from the postmarked date of such default notice to cure the
default and during such thirty (30 day periaod Lender shall not, in the absence of extrsme
circumstances, declare the entire Dab? immediately due and payable In full and/or pursue any of the
other remadies for default specified in Section 7. The above notwithstanding, Borrower shall be
entitied to only two (2) such default notices in any twelve (12) month period, and if subsequent
defaults occur within that twelve (12) month period Lender may exercisa its remedias for default
immediately and withaut notice to Barrower.

9. Condemnation; Eminent Domaln. In the svent any portion of the Property is taken or
damaged In an eminent domain proceeding, the entire amount of the award, or such portion as may
be necessary ta fully satisfy the Debt and all other obligations secured by this Mortgage, shall be
paid to Lender to be applied thereto in the same manner as payments under the Note.

10. Fees and Costs. Borrower shall pay Lender's reasonable cost of searching records,
other rsasonable axpanses as allowed by law and reasonable attorney’s fees in any lawsult or other
proceeding to foraclose this Mortgage, in any lawsuit or proceeding which Lender is obligad to
prosacute ar defand to protect the lien of this Mortgage or to otherwise protact its security and In

any other action taken by Lender to collect the Debt, including any disposition of the Praperty under
the Uniform Commercial Code.

11. Release. Upon payment of all sums secured by this Mortgage, Lender shall releasa this
Mortgage. Borrower shall pay for ell recordation costs aof any satisfaction of this Mortgage and a
Release Fes, axcept as prohibited by law.

12. Miscallaneous. This Mortgage shall benefit and obligate the parties, their heirs, devisees,
legatees, administrators, executors, successors and assigns. The term "Lender" shall maean the
holder and owner of the Note secured by this Mortgage, whether or not that person is named as
Lender herein. The words usaed in this Mortgage referring ta one (1) person shall be read to refer to
more than cne (1) parson if two (2) or more havs signed this Mortgage or become raspansible for
doing the things this Mortgage requires. This Mortgage shall be governed by and construed In

accordance with Federal law and, to the extent Federal law does not apply, the lawe of the State of
Alabama.
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In the event of any action heraunder or related hereto Borrower hereby waives any right to a
jury trial. [f any provision of this Martgage is determinad to be invalid under law, that fact shall not
invalidate any other provision of this Mortgage, but the Mortgage shall be construad as if not
containing the particular provision or pravisions held to be invalid and all remeining rights and

obligatians of the parties shall be construed and enforced as though the invalid provision did not
exist.

13. Payoft and Similar Statements. Unless prohibited by law, Lander may collect a fee in the
amount determined by Lender for furnishing a payoff demand statemsnt or similar statemant.

[] 14. Jaining in Execution. [f this box is checked the following applies:

e joins in the exscution and delivery of this Mortgage to
induce Lender to make the loan and to create a valid enforceabie lien under Alabama law.

_ does not undertake any responsibility far payments of
the Note secured by this Mortgage but Is jointly and severally responsible with the Borrower for the
performance of all warranties, terms and conditions of the Mortgags.

el T e————

16. Riders. If one (1) or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into

and shall amend and supplement the cavenants end agreements of thig Security Instrument as if the
rider(e) were a part of this Security Instrument. [Chsck applicable box(es)]

D Condominium Rider DOthar:

(s pacity)
D Planned Unit Development Rider

C.S- D.S- be ¢.S .
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B DAﬁ%at BIR].‘iI_ING'I-IAM — ALABAMA this J day of
BORROWER(S):

ol N e N, w“ — "".

ARISTOPHER P. SPE 'l
D core ArE hooss
”“ﬁAcqum% L)h Yo AT : W

BY HER ATTORNEY IN FACT, CHRISTOPHER P. SPERRY
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STATE OF ALABAMA )

COUNTY OF ___ JEFFERSON }

|. tha undersigned, a Notary Public i ' ' ' :
CHRISTOPEER P:___S IXERR % T m&:léisﬁfoumy, in said State, heraby certify that: -
o , and
e _ 1 5 ) __ and
and
and
and
and

e, o . A —————— T

s

whose name(s) is/are signed to the foregoing instrument and who is/are known to me,
acknowledged befare me on this day that, being informed of the contents of said Instrument,
he/she/they exscuted the sama voluntarily on the day the same baars date.

Given under mEOBaé'ld and ofticial seal this the Y day of

o - ‘L YA l:a" , --A A

Notary Fublic ) _
My Commission sxpires = LG’ = \o

e —

Cs. D.s by ¢S
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STATE OF ALABAMA
COUNTY OF JEFFERSON

I, the undersigned, a Notary Public in and for said County, in said State, hereby
certity that CHRISTOPHER P. SPERRY, whose name as Attorney in fact for

DACQUIRI SPERRY, a married woman is signed to the foregoing instrument, and who
1s known to me, acknowledged before me on this day, that, being informed of the
contents of the said instrument, he executed the same voluntarily in his capacity as

Attorney 1n fact for DACQUIRI SPERRY on the day the same bears date.
Given under my hand and official seal this the 9" day of May, 2006.

“chng_; _A/‘/

otary Publid

Print Name: '"M\lary ke clvqnofr
Commission Expires: q\“‘ ]io ~(¥
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EXHIBIT "A"

Lot 322, according to the Survey of Highland Lakes, 3rd Sector, Phase V, an Eddleman

Community, as recorded in Map Book 24, Page 60 in the Probate Office of Shelby County,
Alabama; being situated in Shelby County, Alabama.

Together with nonexclusive easement to use the private roadways, common areas, all as
more particularly described in the Declaration of Easements and Master Protective
Covenants for Highland Lakes, a Residential Subdivision, recorded as Instrument No.
1994-07111 and amended in Instrument No. 1996-17543 in the Probate Office of Shelby
County, Alabama, and the Declaration of Covenants, Conditions and Restrictions for
Highland Lakes, a Residential Subdivision, 3rd Sector, Phase V, recorded as Instrument
No. 1998-29633 in the Probate Office of Shelby County, Alabama (which, together with all
amendments thereto, is hereinafter collectively referred to as the '""Declaration"').
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