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STATE OF ALABAMA )
COUNTY OF SHELBY )

DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
CALDWELL SANCTUARY, A RESIDENTIAL SUBDIVISION

THIS DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND

RESTRICTIONS (the "Declaration") is made as of the A@C;S b , 2006 by CALDWELL
MILL. LLP (the "Developer").

RECITALS:

Developer presently is the owner of the Property, as described in Section 1.27 below, and
desires to develop, improve, lease and sell the Property for single-family residential housing
purposes subject to certain easements, covenants, conditions, restrictions, requirements and
obligations in order to protect the value and desirability of the Property and to have a tlexible
and reasonable method for the administration and maintenance ot the Property.

Developer has caused the Association, as defined in Section 1.6 below, to be formed as
an Alabama nonprofit corporation for the purposes of managing and maintaining the Common
Areas, as defined in Section 1.10 below, establishing annual budgets for maintaining the
Common Areas and paying all costs and expenses incurred by the Association in connection
therewith, making annual, special and individual Assessments, as defined in Section 1.5 below,
and otherwise taking all action which the Association is authorized to undertake hereunder.

NOW, THEREFORE, Developer does hereby declare that all of that certain real property
situated in Shelby County, Alabama which is more particularly described in Exhibit A attached
hereto and incorporated herein by reference shall be held, developed, improved, transterred, sold
conveyed, leased, occupied and used subject to the following easements, covenants, conditions,
restrictions, charges, liens and regulations, which shall be binding upon and inure to the benefit
of all parties acquiring, or have any right, title or interest in any portion of the Property described
in Exhibit A attached hereto and any of the Additional Property, as described in Section 1.1

below, and their respective heirs, executors, administrators, personal representatives, successors
and assigns.

i ARTICLE I
DEFINITIONS

As used throughout this Declaration, the following terms shall have the meanings set

forth below, which meanings shall be applicable to both the singular and plural forms and tenses
of such terms:
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1.1 Additional Property. The term "Additional Property" shall mean and refer to any
real property and any Improvements situated thereon lying adjacent to or contiguous with the
Property (but which does not presently comprise any part of the Property) which Developer may
from time to time approve for addition to the provisions of this Declaration pursuant to the

provisions of Section 2.2 below. The Additional Property may also include additional Common
Areas.

1.2 ARC. The terms or letters "ARC" shall mean the Architectural Review
Committee appointed pursuant to Section 5.2 hereof with the rights and obligations conferred
upon such Architectural Review Committee pursuant to this Declaration.

1.3 Architectural Standards. The term "Architectural Standards" shall mean the
standards prepared, issued and amended from time to time by the ARC pursuant to Section 5.4
below for the purpose of reviewing and approving all exterior improvements, landscaping and
any other Improvements which may be made to any Lot, Dwelling or Common Area.

1.4  Articles of Incorporation. The term "Articles of Incorporation” shall mean and
refer to the Articles of Incorporation of the Association and all amendments thereto.

1.5  Assessment. The term "Assessment" shall mean, collectively, the annual and
special assessments and individual assessments and/or any other charges assessed against an
Owner by the Association pursuant to the terms of this Declaration.

1.6  Association. The term "Association" shall mean Caldwell Sanctuary Owners'
Association, Inc., an Alabama nonprofit corporation.

1.7 Board. The term "Board" shall mean and refer to the Board of Directors of the
Association and their duly elected successors as may be provided in the Articles of Incorporation
and Bylaws.

1.8  Buffer Area. The term "Buffer Area" shall mean and refer to those portions of the
Property designated in Section 3.9 hereotf.

1.9 Bylaws. The term "Bylaws" shall mean and refer to the bylaws ot the
Association, as the same may be amended from time to time.

1.10 Common Areas. The term "Common Areas" shall mean and refer to all real and
personal property now or hereafter owned by the Association for the common use and enjoyment
of the Owners. The Common Areas shall also include (a) all public or private easements within
the boundaries of the Property upon which public or private roadways providing ingress to and
egress from the Property for use by all Owners of the Property have been constructed, (b) all
signage, street lights, lightning, walkways, paths, gates, walls, fences, improvements,
landscaping and landscaped or other areas immediately adjacent to any public or private
roadways, including all medians within any public or private roadways, whether the same are
located within the boundaries of the Property or on any public or private roadways which may be
adjacent to or in close proximity with the Property which provide ingress to and egress from any
portion of the Property (other than any such areas located solely within the boundary lines ot any

Lot or Dwelling), (¢) all water features, storm drains and sewers, drainage and/or watershed
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protection or retention ponds, lakes, basins or other areas and facilities located within the
Property (other than such areas located solely within the boundary lines of any Lot or Dwelling),
including, without limitation, Lake Sanctuary, (d) all utility lines, pipes, ducts, conduits,
equipment, machinery and other apparatus and appurtenances which are located in or serve any
portion of the Common Areas and, (e), excluding the Buffer Area, all parks, nature trails,
recreational facilities and areas and any other areas or Improvements on or within the Property
which are designated by Developer as Common Areas from time to time. The designation of any
land and/or improvements as Common Areas shall not mean or imply that the public at large
acquires any easement of use or enjoyment or any other rights, licenses or benefits therein or to
the use thereof nor shall it mean that the Developer or the Association has any responsibility to
maintain or improve or have liability for any roadway, sidewalk, sewer, storm drain or similar
infrastructure dedicated to any municipality or county.

1.11 Common Expenses. The term "Common Expenses" shall mean and refer to all
expenditures made or incurred by or on behalf of the Association, including, without limitation,
those expenses described in Section 8.3(c), together with all funds assessed for the creation or
maintenance of reserves pursuant to the provisions of this Declaration.

1.12  Declaration. The term "Declaration" shall mean and refer to this Declaration of
Protective Covenants, Conditions and Restrictions for Caldwell Sanctuary, together with all
amendments thereto.

1.13 Developer. The term "Developer" shall mean Caldwell Mill, LLP and 1ts
successors and assigns.

1.14 Development. The term "Development" shall mean and refer to the Property and
all Improvements thereon and any of the Additional Property submitted to the provisions of this
Declaration pursuant to Section 2.2 hereof.

1.15 Dwelling. The term "Dwelling" shall mean and refer to any improved Lot
intended for use as single-family residential housing units.

1.16 Governmental Authority. The term "Governmental Authority" shall mean any
and all city, county, state and federal governmental or quasi-governmental agencies, bureaus,

departments, divisions or regulatory authorities having jurisdiction over any portion of the
Development.

1.17 Improvement. The term "Improvement" shall mean and refer to all Dwellings,
any building, structure or device constructed, erected or placed upon any Lot or Common Area
which in any way affects the exterior appearance of any Lot, Dwelling or Common Area.
Improvements shall include, by way of illustration and not limitation, buildings, sheds,
foundations, covered patios, underground utilities, roads, driveways, walkways, paving curbing,
parking areas, trees, shrubbery, landscaping, fences, screening, walls, signs and any other
artificial or man-made changes or alterations to the natural condition of any Lot or Dwelling.
"Improvements" shall also mean any grading, any excavation or fill.

1.18 Lake Lot. The term "Lake Lot" shall mean and refer to a Lot or Dwelling
adjacent to Lake Sanctuary.
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1.19 Lake Sanctuary. The term "Lake Sanctuary" shall mean and refer to the lake

located in the Development containing approximately | & ¥/- acres and designated on the Plat as
LLake Sanctuary.

1.20 Living Space. The term "Living Space” shall mean and reter to the enclosed and
covered areas within a Dwelling which are heated and cooled by heating, ventilating and air

conditioning equipment, exclusive of garages, carports, porches, terraces, balconies, decks,

patios, courtyards, greenhouses, atriums, bulk storage areas, unfinished attics and untinished
basements.

1.21 Lot. The term "Lot" shall mean and refer to any unimproved portion of the
Property upon which it is intended that a Dwelling be constructed thereon. Upon the recordation
of any subdivision plat for any portion of the Property, each lot indicated thereon shall be
deemed a Lot for purposes of this Declaration. A parcel of land shall be deemed unimproved
and thus considered to be a Lot, rather than a Dwelling, until the Improvements constructed
thereon are sufficiently complete to reasonably permit habitation thereof. Upon such
completion, such Lot and the Improvements thereon shall collectively be considered to be a
Dwelling for purposes of this Declaration. In the event any Lot is resubdivided pursuant to the
provisions of Section 2.4 hereof, the resubdivided Lots shall constitute the number of L.ots which
remain after such division or combination of Lots.

1.22  Mortgage. The term "Mortgage", shall mean and refer to any mortgage, deed of
trust or other security device encumbering a Lot or Dwelling or any interest therein and which
shall have been duly and properly recorded in the Probate Office of Shelby County, Alabama.

1.23  Mortgagee. The term "Mortgagee" shall mean and refer to the holder of any
Mortgage.

1.24  Occupant. The term "Occupant" shall mean and include any Owner, the family
members, guests, tenants, agents, employees and invitees of any Owner and their respective
family members, guests, tenants, agents, servants, employees, invitees and any other person who
occupies or uses any Lot or Dwelling within the Development. All actions or omissions of any
Occupant is and shall be deemed the action or omission of the Owner of such Lot or Dwelling.

1.25 Owner. The term "Owner" shall mean and refer to the record owner of fee simple
title to any Lot or Dwelling, whether a corporation, partnership, limited hability company,
proprietorship, association or other entity of any nature, including natural persons, but shall not
include (i) any Mortgagee unless and until such Mortgagee has foreclosed on its Mortgage and
purchased such Lot or Dwelling at the foreclosure sale held with respect to the foreclosure of
such Mortgage or (ii) any lessee, purchaser, contract purchaser or vendor who has an interest in
any Lot or Dwelling solely by virtue of a lease, contract, installment contract or other agreement.

1.26 Plat. The term "Plat" refers to the record plat of the Property, as recorded in Map
Book 3L . page |49 in the office of the Judge of Probate of Shelby County, Alabama.
< Poye P
1.27 " Property. The term "Property" shall mean and refer to that certain real property
situated in Shelby County, Alabama, which 1s more particularly described in Exhibit A attached
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hereto and incorporated herein by reference. The Property shall also include any Additional
Property made subject to this Declaration pursuant to Section 2.2 hereof.

1.28 Wyngate Drive Covenant. The term "Wyngate Drive Covenant" shall mean that
certain Declaration of Restrictions and Easements dated January 18, 2005, executed by
Developer for the benefit of the City of Hoover, the Wyngate Homeowners' Association, and

Inverness Master Homeowners' Association, Inc., and recorded simultaneously with the
| recordation of this Declaration.

y ARTICLE II

PROPERTY SUBJECT TO THE DECLARATION

2.1 General Declaration. Developer hereby declares that the Property is and shall be
subject to the easements, covenants, conditions, restrictions, charges liens and regulations of this
Declaration and the Property, any part hereof, and each Lot, Dwelling and Common Area thereot
shall be held, owned. sold, transferred, conveyed, hypothecated, encumbered, leased, occupied,
built upon and otherwise used, improved and maintained subject to the terms of this Declaration,
which easements, covenants, conditions, restrictions, charges, liens and regulations shall run with
the title to the Property and shall be binding upon and inure to the benefit of Developer and upon
all Owners and Occupants of the Property and any lot, Dwelling and Common Area thereof.

2.2  Additional Property. Developer reserves the right in its sole and absolute
discretion, at any time and from time to time during the pendent of this Declaration, to add and
submit any Additional Property to the provisions of this Declaration and, to the extent any of the
Additional Property is specifically submitted to the terms and provisions of this Declaration by
Developer, then any such Additional Property shall constitute part of the Property. Additional
Property may be submitted to the provisions of this Declaration by an instrument executed by
Developer in the manner required for the execution of deeds and recorded in the Probate Otfice
of Shelby county, Alabama, which instrument shall be deemed an amendment to this Declaration
(which need not be consented to or approved by any Owner, Occupant or Mortgagee of any Lot
or Dwelling) and shall (a) refer to this Declaration stating, where this Declaration has been
recorded in the Probate Office of Shelby County, Alabama., (b) contain a statement that such
Additional Property is conveyed subject to the provisions of this Declaration or only specified
portions thereof, (¢) contain an exact description of such Additional Property and (d) state such
other or different covenants, conditions and restrictions as Developer in its sole discretion, shall
specify to regulate and control the use, occupancy and improvement of such Additional Property.
From and after the date on which an amendment to this Declaration is recorded in the Probate
Office of Shelby County, Alabama submitting any Additional Property to the terms and
provisions of this Declaration, the number of votes in the Association shall be increased by the
number of Lots or Dwellings within the Additional Property which are added and submitted to
the Declaration so that there shall continue to be one vote in the Association per Lot or Dwelling
within the Property. In no event shall Developer be obligated to submit any Additional Property
to the provisions of this Declaration or to impose any of the covenants, conditions or restrictions
set forth in this Declaration upon any real property owned by Developer situated adjacent to or in
close proximity with the Property. Notwithstanding anything provided in this Declaration to the
contrary, (a) the provisions of this Section 2.2 may not be abrogated, modified, rescinded,
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supplemented or amended, 1n whole or 1n part, without the prior written consent of Developer
and (b) the rights reserved by Developer pursuant to this Section 2.2 shall not be deemed to inure
to the benefit of any transferee or purchaser of the Additional Property or any portion thereof,
unless Developer, 1n its sole discretion, transfers and conveys to such transferee or purchaser the
rights reserved herein by express reference to Section 2.2 of this Declaration.

2.3 Mutuality of Benefit and Obligation. The provisions of this Declaration are made
(a) for the mutual and reciprocal benefit of each Lot, Dwelling and Common Area within the
Property and are intended to create mutual, equitable servitudes upon and in favor of each Lot
and Dwelling (b) to create reciprocal rights and obligations between the respective Owners and
all future and subsequent Owners of any Lot or Dwelling within the Property and (c) to create a
privity of contract and estate between the Owners, their respective heirs, successors and assigns.

2.4 Subdivision Plat. Developer may record, modify, amend, revise and otherwise
add to, at any time and from time to time, a subdivision plat setting forth such information as
Developer may deem necessary with regard to the Property, including, without limitation, the
locations and dimensions of all Lots, Dwellings, Common Areas, public or private roads, utility
systems, drainage systems, utility easements, drainage easements, access easements, set-back
line restrictions, lakes, retention ponds, and drainage basins. Any such subdivision plats or any
amendments thereto shall be binding on the portions of the Property indicated thereon as if such
subdivision plat were specifically incorporated into this Declaration. Notwithstanding anything
provided to the contrary in this Declaration, Developer may at any time or from time to time
divide and redivide, combine and resubdivide any Lots owned by the Developer.

ARTICLE III
EASEMENTS
3.1 Grant of Non-Exclusive Easements to Owners
(a) Common Areas. Subject to the terms and conditions of Section 3.1(b), and

Section 3.1(c), Developer does hereby grant to each Occupant the non-exclusive right, privilege
and easement of access to and the use and enjoyment of the Common Areas in common with
Developer, its successors and assigns, and all other Owners, Occupants and other parties having
any rights or interest therein. The easement and rights granted pursuant to this Section 3.1(a) are
and shall be permanent and perpetual, are non-exclusive, are appurtenant to and shall pass and
run with title to each Lot and Dwelling but are expressly subject to (1) the rights reserved by
Developer to take any action necessary or desired in order to cause any of the private roadways
within the Property to be dedicated to and accepted as public roadways by an Governmental

Authority as provided in Section 3.1(b) below; and (i1) the rights reserved for the Owners of the
Lake Lots as provided in Section 3.1(c) below.

(b) Power of Attorney. Notwithstanding anything provided to the contrary in this
Declaration, Developer (1) does hereby establish and reserve the right, in its sole and absolute
discretion, at any time and from time to time, to dedicate any of the private roadways within the
Property as public roadways to any Governmental Authority designated by Developer without
requirement that the approval or consent of any Owner, Occupant or Mortgage be obtained and
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(11) shall be and hereby is authorized and entitled to execute any and all agreements, documents,
instruments and subdivision plats pursuant to which any of the private roadways within the
Property are submitted for dedication as public roadways. Each Owner, by acceptance of any
deed to a Lot or Dwelling, and each Mortgagee, by acceptance of any Mortgage on any Lot or
Dwelling, shall be deemed to, and each does hereby, irrevocably appoint Developer as its
respective agent and attorney-in-fact for the purpose of executing, signing, acknowledging,
swearing to recording any and all instruments, certificates, documents, agreements and
subdivision plats relating to the dedication of any of the private roadways within the Property to
any Governmental Authority as public roadways for and in the name of any such Owner and
Mortgagee in their name, place and stead. The power and authority granted herein 1s hereby
declared to be irrevocable and a power coupled with an interest which shall survive the death or
dissolution of any Owner or Mortgagee and be binding on all Owners and Mortgagees and their
respective heirs, executors, administrators, personal representatives, successors and assigns and
anyone having an interest in any Lot or Dwelling or in any of the easement rights created or
oranted in this Declaration. The rights reserved by Developer pursuant to this Section 3.1(b)
may be assigned to the Association which, upon such assignment, shall have the same rights
reserved herein by Developer.

(c) Notwithstanding any provision to the contrary in this Declaration, Developer does
hereby grant to each Owner of the Lake Lots and to Occupants of the Lake Lots and no others an
easement for access to and use and enjoyment of Lake Sanctuary in common with other Owners
of Lake Lots along with the Occupants of Lake Lots. Owners and Occupants of Lots other than
Lake Lots shall not have the right to access and use and enjoy Lake Sanctuary 1n any manner
unless as an Occupant of a Lake Lot. This easement shall continue and remain in full force and
effect until such time as at least two-thirds of the then Owners of the Lake Lots agree in writing
to terminate 1t.

32 Grant of Easement to Governmental Authorities. Subject to the provisions of
Section 3.1(b) above, Developer does hereby grant to each branch, bureau, department and
agency of the Governmental Authorities and their respective agents, employees and
representatives, a permanent, perpetual and non-exclusive easement over, across, through and
upon all of the private roadways within the Property forming a part of the Common Areas for the
purposes of performing such duties and activities related to law enforcement, fire protection,
trash and refuse collection, building inspection services, mail and package delivery, medical and
emergency services and any other functions or duties to be performed by the Governmental
Authorities as shall be required or appropriate from time to time.

3.3 Reservation of General Access Easement. Developer does hereby establish and
reserve for itself, the ARC, the Association and their respective agents, employees,
representatives, invitees, successors and assigns, a permanent and perpetual non-exclusive
easement appurtenant over, across, through and upon each Lot and Dwelling for the purpose of
providing ingress to and egress from each Lot and Dwelling for (a) inspecting each Lot and
Dwelling and any Improvements thereon in order to determine compliance with the provisions ot
this Declaration and (b) the performance of the respective duties of Developer, the ARC and the
Association hereunder, including, without limitation, taking any action required or permitted to
be taken by Developer, the ARC and the Association pursuant to any of the terms or provisions
of this Declaration; provided, however, that upon completion and occupancy of any Dwelling,
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then except in the event of emergencies, the foregoing easement shall be utilized only during
normal business hours and then, whenever practicable, only upon advance notice to the Owner or
Occupant of such Lot or directly affected thereby.

3.4 Reservation of Easements With Respect to Common Areas

(a) Easement Upon Common Areas. Developer does hereby establish and reserve,
for itself, the ARC, the Association and their respective agents, employees, representatives,

Invitees, successors and assigns, a permanent and perpetual non-exclusive easement appurtenant,
over, across, under, through and upon all of the Common Areas for the purpose of (1)
constructing Dwellings and other Improvements, (i1) installing, maintaining, repairing and
replacing any other Improvements to the Property or to the Common Areas, including, without
limitation, sidewalks, walk-ways, signage and traffic directional signs and (111) doing all other
things reasonably necessary and proper in connection therewith; provided, however, that in no

event shall Developer, the ARC, and the Association have any obligation to undertake any of the
foregoing.

(b) Changes in Common Areas. Developer does hereby establish and reserve unto
itself and its successors and assigns, the permanent right to change, modity and realign the
boundaries of any of the Common Areas and any Lots owned by Developer. Developer turther
reserves the right, but shall not have any obligation, to convey by quitclaim deed to the
Association at any time and from time to time any portion of the Property or any Improvements
thereto to be utilized as Common Areas, as Developer, in its sole discretion, may determine.

3.5 Reservation of Easement for Utilities. Developer does hereby establish and
reserve for itself and the Association and their respective successors and assigns, a permanent
and perpetual non-exclusive easement appurtenant over, across, under, through and upon all
portions of the Common Areas and all Lots and Dwellings which are reasonably necessary tor
the purpose of installing, erecting, replacing, relocating, maintaining and operating master
television and/or cable systems, security and similar systems and all utilities necessary or
convenient for the use of any portion of the Property, including, without limitation, publicly or
privately owned and operated electrical, gas, telephone, water and sewer services, storm drains
and sewers, drainage systems, retention ponds, lakes, basins, and facilities, lines, pipes, conduits,
equipment, machinery and other apparatus and appurtenances necessary or otherwise reasonably
required in order to provide any utility service to any portion of the Property. The easements
established and reserved herein shall include the right to cut and remove trees, undergrowth and
shrubbery, to grade, excavate or fill and to otherwise take all other action reasonably necessary
to provide economical and safe installation, maintenance, repair, operation and replacement of
all such utility services and the systems, equipment and machinery used to provide the same.
Notwithstanding anything provided in this Section 3.5 to the contrary, (1) the utilization of any of
the easements and rights established and reserved pursuant to this Section 3.5 shall not
unreasonably interfere with the use or occupancy of any Dwelling situated on any Lot and (11)
Developer shall use good faith efforts to attempt to cause any utility company or other supplier
or provider of any utility service which may utilize any of the easements and rights reserved and
established pursuant to this Section 3.5 to take reasonable action to repair any damage caused by

such utility company or other supplier or provider of such utility service during the exercise of
any rights established and reserved herein.
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3 3.6  Reservation of Easement for Perimeter Privacy Wall. Developer does hereby
establish and reserve for itself and the Association and their respective successors and assigns, a

permanent and perpetual easement appurtenant over, across, through and upon a strip ot land ten
(10) feet in width running parallel to and along the boundary of any Lot or Dwelling which
constitutes the perimeter boundary of the Property for the purpose of constructing, installing,
maintaining, repairing, operating and replacing a perimeter privacy wall, fence, mound or berm
around the perimeter boundary of the Property; provided, however, that neither Developer nor

the Association shall have any obligation to construct any such perimeter privacy wall, fence,
mound or berm.

3.7  Reservation of Maintenance Easement. Developer does hereby establish and
reserve for itself, the Association and their respective agents, employees, successors and assigns,
a permanent and perpetual right and easement to enter upon any lot or Dwelling for the purpose
of mowing, removing, clearing, cutting or pruning under brush, weeds, stumps or other unsightly
crowth and removing trash so as to maintain reasonable standards of health, fire satety and
appearance within the Property; provided, however, that such easement shall not impose any
duty or obligation upon Developer or the Association to perform any of the foregoing actions.

3.8 Reservation of Environmental Easement. Developer does hereby establish and
reserve for itself, the ARC, the Association and their respective agents, employees, successors
and assigns, a permanent and perpetual right and easement on, over, across and upon all Lots and
all unimproved portions of any Dwellings for the purpose of taking any action necessary to effect
compliance with the Architectural Standards or any watershed, soil erosion or environmental
rules, regulations and procedures from time to time affecting or otherwise promulgated or
instituted by any Governmental Authorities or the Board. The easement and right established
and reserved herein shall include, without limitation, the right to implement erosion control
procedures and practices, the right to drain standing water and the right to take any other action
which may be required in order to satisfy the requirements of the Architectural Standards or any
applicable watershed, soil erosion or environmental rules, regulations or procedures aftecting the
Property. Except in the case of an emergency situation or a perceived emergency situation, the
exercise by Developer, the ARC or the Association of the rights reserved in this Section 3.8 shall
not unreasonably interfere with the use of or occupancy of any Dwelling situated on any Lot.

3.9 Buffer Area. A natural buffer (the "Buffer Area") shall be established on the
Property, along the boundary of the Property with lots 1, 2 and 3, Block 5, of the amended map
of Wyngate First Sector, Map Book 11, Page 13; and lots 31-A and 33-A, of a resurvey of lots 31
and 33, Block 4, as recorded in Map Book 11, Page 71. The Buffer Area shall be 25 feet in
width along the boundaries of lot 31-A, lot 33-A and a part of lot 1, and shall increase to 30 feet
in width along the boundaries of along part of lot 1 and along lots 2 and 3, as shown on the Plat.
The Buffer Area shall be undisturbed except for the area in which a surface water drain pipe and
headwall are to be installed, as shown on the Plat. The Buffer Area shall not include the
thirty (30) foot wide area at which the gated, limited access i1s to be connected to Wyngate Drive
pursuant to the Wyngate Drive Covenant. An orange, temporary, silt fence shall be extended
along the edge of the Buffer Area prior to the commencement of the grading of the Property and
shall be maintained until the completion of grading. The creation of the Buffer Area shall be
enforceable by the owners of the aforedescribed lots 1, 2 and 3 and the atoredescribed lots 31-A
and 33-A. and shall bind and run with the land. Any dead or diseased trees within the Buffer

915255v3 9




I II l b ]

20060426000194980 15/44 $140 .00
Shelby Cnty Judge of Probate. AL
P4/26/2006 10:41:23AM FILED!CERT

Area may be removed or pruned by the Owners of any Lots within the Property upon which the
Buffer Area is situated and upon which any such dead or diseased trees are situated.

3.10 Easements for Entranceway Signage. Developer does hereby establish and
reserve for itself, the Association and their respective successors and assigns, an easement for the

construction, maintenance, replacement and repair, of entranceway signage, columns,
landscaping and related improvements in accordance with plans and specifications acceptable to
Developer, over, under and across those portions of Lots 401, 513, 425 and 426, as designated on

the Plat that purpose. Such signage and other improvements shall be maintained by the
Association as part of the Common Areas.

ARTICLE IV
ASSOCIATION

4.1 Membership. The Owners of each Lot or Dwelling shall be a member of the
Association. For purposes of determining membership in the Association, each dwelling unit
situated on any portion of the Property shall be deemed a separate individual Dwelling.
Membership in the Association shall be appurtenant to and may not be separated from ownership
of any Lot or Dwelling; provided, however, that (a) Developer shall be deemed a member of the
Association and shall have one (1) vote for each Lot or Dwelling owned by Developer 1n the
Development, (b) in the event any Lot or Dwelling is owned by more than one (1) person, then
the Owner of such Lot shall, by written notice to the Board, designate only one (1) representative
to serve as a member of the Association who shall exercise all voting rights attributable to the
Lot or Dwelling owned by such Owner and (¢) no Mortgagee shall become a member of the
Association until such time, if at all, that the Mortgagee becomes an Owner by virtue of
foreclosure of its Mortgage and title to such encumbered Lot or Dwelling 1s vested in Mortgagee
pursuant to a duly recorded deed. The transfer or conveyance of fee title to any Lot or Dwelling
(other than by a Mortgage as security for the payment of an obligation), shall automatically
include the transfer of all membership rights of such Owner in the Association with respect to the
Lot or Dwelling transferred and conveyed, notwithstanding any failure of the transteror to
endorse to his transferee any certificates, assignments, or other evidence of such membership.
Membership or the rights and benefits in the Association may not be transferred, assigned,
conveyed or otherwise alienated in any manner separately and apart from the ownership of a Lot
or Dwelling. Each member of the Association shall at all times comply with the provisions of
this Declaration, the Articles of Incorporation, the Bylaws and all rules and regulations which
may from time to time be adopted by the Board or the members of the Association.

42  Board. The Board shall have the rights and duties set forth in the Articles of
Incorporation and the Bylaws. Developer hereby retains and shall have the right to appoint or
remove, with or without cause, any member or members of the board and any officer or officers
of the Association until such time as Developer no longer 1s the owner of any Lot or Dwelling
within the Property. Each Owner, by acceptance of a deed to or other conveyance of a Lot or

Dwelling, vest in Developer such authority to appoint and remove members of the Board and
officers of the Association as provided by this Section 4.2.
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4.3  Voting Rights. Subject to the rights reserved to Developer in the Articles of
Incorporation and Bylaws (which, among other things, provide that only Developer, for so long
as Developer owns any lot or Dwelling within the Property, shall be exclusively entitled to take
various actions and vote on all matters to be voted on by the members of the Association) and the
rights ot the Association to suspend any Owner's voting, rights or privileges in the Association
pursuant to Article XI below, the Owner of each Lot or Dwelling shall be entitled to one (1) vote
In any matters submitted to the members of the Association for approval. No Owner, whether
on¢ or more persons, shall have more than one membership and one vote per Lot or Dwelling
owned. Such voting rights shall continue to apply to each Lot or Dwelling upon the addition of
any of the Additional Property to this Declaration. Each Owner, by acceptance of a deed or
other conveyance to a Lot or Dwelling, consents and agrees to the dilution of his voting interest
in the Association by virtue of the resubdivision of any lot by Owner pursuant to Section 2.4
above or the submission of any Additional Property to the terms of this Declaration. In no event,
whether as a result of there being multiple ownership interests in any Lot or Dwelling or
otherwise, shall more than one vote be allowed for any one Lot or Dwelling. Fractional voting
shall not be permitted. For purposes of this Section 4.3, Developer shall be deemed to the be the

owner of and entitled to all voting rights attributable to any Lots or Dwelling owned by
Developer.

44  Duties _and Powers of Association. In addition to the rights, duties,
responsibilities and obligations of the Association otherwise set forth in this Declaration, the
Association shall have the power to do, cause to be done and otherwise perform or cause to be
performed any of the duties and powers set forth in the Articles of Incorporation and the Bylaws.
The Association may exercise any other right or privilege granted to it expressly by this
Declaration or by law, together with ever other right or privilege reasonably to be implied from
the existence of any right or privilege given to it herein or reasonably necessary to effectuate any
such right or privilege. In the event of any conflict, ambiguity or inconsistency between the
Code of Alabama, this Declaration, the Articles of or Incorporation, the Bylaws or any rules and
regulations adopted from time to time by the Association, then the provisions of the Code of
Alabama, this Declaration, the Articles of Incorporation, the Bylaws and any rules and
regulations adopted by the Association, in that order, shall prevail and each owner, by
acceptance of a deed or other conveyance to a Lot or Dwelling, covenants and agrees to vote in
favor of and execute any amendments as may be necessary to remove or alleviate any such
conflict, ambiguity or inconsistency. Except as otherwise specifically provided to the contrary
herein, in the Articles of Incorporation or in the Bylaws, the powers and the authority granted to

the Association may be exercised by the Board, acting through the officers of the Association,
without tfurther consent or action on the part of the Owners.

4.5  Agreements. Subject to the conditions, restrictions and other provisions of this
Declaration, all agreements, actions and determinations lawfully authorized by the Board shall be
binding upon all Owners, their heirs, executors, personal representatives, administrators,
successors and assigns and all others having any interest in the Development. In performing its
responsibilities hereunder, the Association, through the Board, shall have the right and authority
to delegate to such persons of its choice, including third party management companies which
may be aftiliate of Developer, such duties of the Association as may be determined by the Board.
In addition to the foregoing, the Association may pay for and the Board may hire and contract for
such legal and accounting services as are necessary or desirable in connection with the operation
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of the Development, or the enforcement of this Declaration, the Articles of Incorporation, the
Bylaws or any rules and regulations of the Association.

4.6  Rules and Regulations. The Board may establish and enforce reasonable rules
and regulations governing the use of all Lots, Dwellings and Common Areas so long as the same

do not contlict with, contradict or attempt to superseded any of the terms and provisions of this
Declaration.

4.7  Indemnification. The Association shall and does hereby indemnify, defend and
agree to hold each and every officer, agent, representative and member of the ARC and the
Board harmless from and against any and all expenses, including court costs and reasonable
attorneys' tees, suffered, paid or incurred by any of them in connection with any action, suit or
other proceeding (including the settlement of any suit or proceeding approved by the Board) to
which such person may be made a party by reason of being or having been an officer, agent,
representative or member of the ARC or the Board. The officers, agents, representatives and
members of the ARC or the Board shall not be liable for any mistake in judgment negligence or
otherwise except for their own willful misconduct or reckless disregard of duty, as finally
determined by a court of competent jurisdiction. The officers, agent's, representatives and
members of the ARC or the Board shall have no personal liability with respect to any contract or
other commitment made by them, in good faith, on behalf of the ARC or the Association and the
Association shall and does hereby indemnify, defend and agree to forever hold each such officer,
agent, representative and member of the ARC or the Board harmless from any and all liability to
others on account of any such contract or commitment. The indemnification obligations and
rights provided for herein shall not be exclusive of any rights to which any officer, agent,
representative or member of the ARC or the Board may be entitled, including, anything provided
to the contrary contained in the Articles of Incorporation or the Bylaws. The Association shall
maintain adequate general liability insurance and, to the extent financially feasible, officers and
directors lhability insurance in order to fulfill its obligations under this Section 4.7 and the costs
of such insurance shall constitute a Common Expense.

ARTICLE V

ARCHITECTURAL REVIEW COMMITTEE
AND
ARCHITECTURAL STANDARDS

5.1 Committee Composition. The ARC shall consist of three (3) persons, each of
whom shall be appointed or elected as provided in Section 5.2 below. The members of the ARC
may, but shall not be required to be, members of the Association or owners of any Lot or
Dwelling. The regular term of office for each member of the ARC shall be one (1) year,
coinciding with the fiscal year of the Association, and until his or her successor has been elected
as provided herein. Any member appointed or elected as provided in Section 5.2 below may be
removed with or without cause in the manner provided n Section 5.2 below. Each Owner, by

acceptance of a deed to or other conveyance to a Lot or Dwelling, shall be deemed to ratify the
provisions of Section 5.2 below.
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5.2 Appointment and Removal of ARC Members.

(a) For so long as Developer is the owner of any Lot or Dwellings or within the

Property, Developer shall have the sole and exclusive right to appoint and remove all of the
members of the ARC.

(b) At such time as Developer is no longer the owner of any Lot or Dwelling within
the Property, or upon Developer's written notice to the Association that it no longer desires to
exercise the right to appoint and remove members of the ARC as provided in Section 5.2(a)
above, then the members of the ARC shall be appointed by the Board.

(c) Any member of the ARC may be removed, with or without cause, by (i) the
Developer, 1n its sole discretion, during the period of time that the provisions of Section 5.2(a)
above are 1n effect or (i1) the Board, in the event the provisions of Section 5.2(b) above are in
effect. In the event of death or resignation of a member of the ARC, then Developer in the event
of the provisions of Section 5.2(a) above are applicable, or the Board, in the event the provisions
of Section 5.2(b) above are applicable, as the case may be, shall appoint a substitute member of

the ARC to fill the vacancy of such deceased or resigning member for the remainder of the term
of such former member.

5.3 Procedure and Meetings. The ARC shall elect a chairman and he, or in his
absence, the vice-chairman, shall be the presiding officer at all meetings of the ARC. The ARC
shall meet on a regular basis as well as upon call of the chairman or vice-chairmen, and all such
meetings shall be held at such places as may be designated by the chairman or vice-chairman. A
majority of the total number of members of the ARC shall constitute a quorum of the ARC for
the transaction of business and the affirmative vote of a majority of those present in person or by
proxy at a meeting of the ARC shall constitute the action of the ARC on any matter which comes
betore 1t. The ARC is authorized to retain the services of consulting architects, landscape
architects, designers, engineers, inspectors, or other designated individuals and/or attorney in
order to advise and assist the ARC in performing its functions set forth herein. Each member of
the ARC may be paid a stipend or honorarium as may from time to time determined by the Board
and shall otherwise be entitled to a reimbursement of expenses incurred on behalf of the ARC,
subject to the approval of such expenses by the Board. The ARC shall have the right from time
to time to adopt and establish such rules and regulations as may be determined to be necessary

concerning the procedure, notice of meetings and all other matters concerning the conduct of the
business of the ARC.

5.4  Architectural Standards. The ARC is hereby authorized, but not obligated, to
promulgate and amend or modify from time to time written Architectural Standards governing
policies, guidelines and minimum requirements to be satisfied with respect to the construction,
location, landscaping and design of all Dwellings and other Improvements on any Lot, the
content and manner in which plans and specifications and other documentation and information
concerning the construction of any Dwelling or other Improvement on a Lot are to be submitted
to and approved by the ARC and any other matters affect the construction, repair or maintenance
of any Dwelling or other Improvements on any Lot. The Architectural Standards adopted by the

ARC shall be 1n addition to the provisions and requirements set forth in this Declaration and
shall be binding upon and enforceable against all owners.
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5.5 Approval of Plans and Specifications.

(a) IN  ORDER TO PRESERVE THE ARCHITECTURAL AND AESTHETIC
APPEARANCE AND THE NATURAL SETTING AND BEAUTY OF THE PROPERTY, TO
ESTABLISH AND PRESERVE A HARMONIOUS DESIGN FOR THE PROPERTY AND TO
PROTECT AND PROMOTE THE VALUE OF THE PROPERTY, THE LOTS, THE
DWELLINGS AND ALL IMPROVEMENTS THEREON, NO IMPROVEMENTS OF ANY
NATURE SHALL BE COMMENCED, ERECTED, INSTALLED, PLACED, MOVED ONTO,
ALTERED, REPLACED, RELOCATED, PERMITTED TO REMAIN ON OR MAINTAINED
ON ANY LOT OR DWELLING BY ANY OWNER, WHICH AFFECT THE EXTERIOR
APPEARANCE OF ANY LOT OR DWELLING UNLESS PLANS AND SPECIFICATIONS
THEREFORE HAVE BEEN SUBMITTED TO AND APPROVED IN ACCORDANCE WITH
THE TERMS AND PROVISIONS OF SECTION 5.5(B) BELOW. WITHOUT LIMITING
T'HE FOREGOING, THE CONSTRUCTION AND INSTALLATION OF ANY DWELLINGS,
SIDEWALKS, DRIVEWAYS, PARKING LOTS, MAILBOXES, DECKS, PATIOS,
COURTYARDS, SWIMMING POOLS, TENNIS COURTS, GREENHOUSES,
PLAYHOUSES, AWNINGS, WALLS, FENCES, EXTERIOR LIGHTS, STATUARY, SIGNS,
FLAGS, BANNERS, WATER FOUNTAIN'S, YARD ART, WINDOW TREATMENTS SEEN
FROM THE OUTSIDE, GARAGES, GUEST OR SERVANT QUARTERS, GARAGES OR
ANY OTHER OUTBUILDINGS, SHALL NOT BE UNDERTAKEN, NOR SHALL ANY
EXTERIOR ADDITION TO OR CHANGE OR ALTERATION BE MADE (INCLUDING,
WITHOUT LIMITATION, PAINTING OR STAINING OF ANY EXTERIOR SURFACE) TO
ANY DWELLING OR IMPROVEMENTS, UNLESS THE PLANS AND SPECIFICATIONS
FOR THE SAME HAVE BEEN SUBMITTED TO AND APPROVED BY THE ARC IN
ACCORDANCE WITH THE TERMS AND PROVISIONS OF SECTION 5.5(B) BELOW.

(b) The ARC 1s hereby authorized and empowered to approve all plans and
specifications and the construction of all Dwellings and other Improvements on any part of the
Property. Prior <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>