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MORTGAGE

DEFINTTTONS

Words used m multiple sections of this document are defined below and other words are defined in Sections 3.
oo N 20 and 210 Certam rules regardimg the usage of words used in this document are also provided in
Nection 16,

(LAY USecurity Instrument” means this document. which is dated APRIL S 20060 togcther
with all Riders to this document.

(B) "Borrower" ix

TONN I CALDWELLAND CHARLENE B. CALDWELL, HUSBAND AND WIFE, AS JOINT TENANTS

Borrower s the mortgacor under this Sceurity Instrument.
(C) "lLender' s
HENGERRAST & ASSOCIATES. LILC

Londer s a DINPEED LIABILITY COMPANY orgamzed and existing under the Taws
of ALABAMA . Lender's address s

361 CAHABA HEIGHTS ROAD SUITE 203: BIRMINGHAM, ALABAMA 35243

Lender s the mortgagee under this Sceurity Instrument.

(1)) "Note™ nicans the promissory note signed by Borrower and dated APRIL, . B . 2006 The
Note states that Borrower owes Lender _ -
WO HUNDRED EIGHTY FOUR THOUSAND AND 00/100-----—e oo e o
Dollars (00808 284.000.00 ) plus interest. Borrower has promised to pay this debt in regular
Perodic Pavients and teopav the debt i tull not later than MAY 0r . 2036
. (Y
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(L) "Property™ means the property that 15 described below under the heading "Transter of Rights in the

Property.”

(k) "Loan™ mcans the debt evidenced by the Note. plus interest. any prepavment charges and late charges due
under the Noteo and all sums due under this Sceurity Instrument. plus interest.

(G) "Riders™ means all Riders to this Sceunity Instrument that are executed by Borrower. The following Riders
are to be executed by Borrower [check box as applicable]:

] Adjustable Rate Rider Condommium Rider Scecond Home Rider
Balloon Rider Planned Unit Development Rider Assumption Rider
] T4 Family Rider Brweekly Payment Rider Inter Vivos Trust Rider

(Other(s) [specity]:

rulations. ordinances

P

(I1) " Apphicable Law'
and admimistrativ e rules and orders (that have the effect of law) as well as all applicable final. non-appealable

mcans all controlling apphcable tederal. state and local statutes. re

(J

judicial opmions.

(1) "Community Association Dues, Fees and Assessments”  means all ducs. tees. assessments and other
charges that are imposced on Borrower or the Property by a condominium association. homcowners association
O stntlar orcantzation.

(h Thlectronic Funds Transter™ mceans any transfer of funds. other than a transaction originated by check.
dratt. or similar paper mstrument. which is itiated  through an clectronic terminal. telephonie instrument.
computer. or magnetic tape 8o as to order. istruct. or authorize a financial institution to debit or credit an
account. Such term includes. but s not Limiated to. point-of-sale  transfers.  automated  teller machine

transactions. transters mitiated by telephone. wire transters. and automated clearinghouse transfers.
(K) "bkscrow Ttems' mcans those items that are desceribed in Secetion 3.

(1) " Miscellaneous Proceeds"™ mceans any compensation. settlement. award of damages. or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Seetion 3) for: (i) damage
oo or destruction ot the Property: (1) condemmation or other taking of all or any part of the Property. (iii)
convevance o heu of condemnations or (v misrepresentations of. or omissions as to. the value and/or condition
of the Property

(M) " Mortgage Insurance™ mceans insurance protecting Lender against the nonpayment of. or detault on. the
Loan.

(N) "Periodic Payvment” mcans the regularly scheduled amount due for (i) principal and interest under the
Noteo plus () any amounts under Section 3 of this Sccurity Instrument.

(O) "RESPA™ mceans the Real Estate Scttlement Procedures Act (12 US.C.8 2601 ot SC(L) and  ats
implementing regulation. Regulation X (24 C.F.R. Part 3500). as they might be amended from time to time. or
any acdittonal or successor legislation or regulation that governs the same subject matter. As used in this
Scacuriy Instriment. "RESPA™ refers toall requirements and restrictions that are imposed in regard to a
tederadhyorelated mortgage Toan™ even it the Loan does not quality as a "federally related mortgage loan” under
RESPA

(") "Successor in Interest of Borrower™ mceans any party that has taken title to the Property. whether or not
that party has assumed Borrower's obligations under the Note and/or this Seeurity Instrument.
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TRANSFER OF RIGHTS IN THE PROPERTY

This Secunity Instrument secures to Lender: (1) the repayment of the Loan. and all renewals, extensions and
moditications of the Notezand (1) the performance of Borrower's covenants and agreements under this Sccurity
Instrument and the Noteo For this purpose. Borrower irrevocably mortgages. grants and conveys to Lender.
with power of sale. the tollowing described property located in the COUNTY

| Tvpe of Recording Jurisdiction]
vt Sht‘”)}'

| Name of Recording Jurisdiction]

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOVF

PARCLEL NO.: 13-3-06-0-001-003.121

which currently has the address of 1997 Lakemont Dr.
|Street]
Birmingham . Alabama 35244 ("Property Address”):

[City/Arceal | Z.ip Codel

TOGETHER WIETH all the improvements now or hercafter erected on the property. and all casements.
appurtenances. and fixtures now or hereafter a part of the property. All replacements and  additions shall also
be covered by this Security Instrument, All ot the forcgoing is referred to in this Sccurity Instrument as the
“Property” '

BORROMWER COVENANTS that Borrower is lawtully scised of the estate hereby conveved and has the
rieht to crant and convey the Property and that the Property is unencumbered. exeept for encumbrances of
recorc. Borrewer warrants and will defend generally the title to the Property against all ¢laims and  demands.
subject to anyv encumbrances of record.

PHIN SECURITY INSTRUMENT combines uniform covenants for national use  and  non-uniform
covenants with himited vamations by jurisdiction to constitute a uniform  sccurity instrument covering real
property,
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UNTFORM COVENANTS. Borrower and Lender covenant and agree as follows:

. Pavment of Principal, Interest, Escrow Items, Prepavment Charges, and Late Charges. Borrower
shall pavowhen due the principal of. and interest on. the debt evidenced by the Note and any prepayment
charges and late charges due under the Note. Borrower shall also pay funds for Lscrow ltems pursuant to
Sectton S Paviments due under the Note and this Sceurity Instrument shall be made in U, S, currency.
Howevero it any cheek or other imstrument received by Lender as payment under the Note or this Security
nstrument as returned to Lender unpaid. Lender may require that any or all subscquent payments due under the

Note and this Sceurity Instrument be made i one or more of the following forms. as seleeted by Lender:  (a)

casho(by money order: (¢) certified cheek. bank check. treasurer's cheek or cashier's check. provided any such
cheek s drawn upon an istitution whose deposits are insured by a federal agency. instrumentality. or entity; o1
() Tlectronte Funds Transter.

Pavments are deemed recerved by Lender when received at the location designated in the Note or at such
cther location as may be designated by Lender in accordance with the notice provisions in Section 15, Lender
ninreturn any pavment or partial pavments it the payment or partial payment arc insufficient to bring

the Loan current. Lender may accept any payment or partial payment insufficient to bring the  Loan

current. without waiver ot any rights hereunder or prejudice to its rights to refuse such pavment or partial

pavimentsan the tuture. but Lender s not obligated to apply such payments at the time such payments are
aceepted. Tt each Penodic Payment 1s apphied as ot its scheduled due date. then Lender need not pay mterest on
unapphied funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. It Borrewer does not do so within a rcasonable period of time. Lender shall cither apply such tunds or

return them to Bormower. If not applied carlier. such funds will be applied to the outstanding principal balance

under the Note immediately prior to foreclosure. No offset or claim which Borrower might have now or in the

future agamst Lender shall relieve Borrower from making payments due under the Note and this Seeurity

nstrument or performing the covenants and agreements sceeured by this Security Instrument,

2. Apphication of Pavments or Proceeds. Lxcept as otherwise deseribed in this Section 2. all payments
rceepted and apphied by Lender shall be applied in the following order of priority: (a) interest due under the
Notes () principal duc under the Note: (¢) amounts due under Section 3. Such payments shall be apphied to
cach Perodie Paviment m the order i which it became duc. Any remaining amounts shall be apphied first to
[ate charges. second to any other amounts due under this Sceurity Instrument. and then to reduce the principal
balance of the Note.

I Lender recerves a payment from Borrower for a delinquent Periodic Payment which mcludes a sufficient
maountto payany fate charge duc. the payment may be applied to the delinquent payment and the  late charge.
II more than one Pertodie Payment is outstanding. Lender may apply any payment received from Borrower to
the repayment of the Pertodic Payments if. and to the extent that. cach payment can be pard in full. To the
extent that any excess exists after the pavment is applied to the tull payment ot onc or more Periodic Payments.
such excess may be applied to any late charges duc. Voluntary prepayments shall be apphied first to any
prepavment charges and then as deseribed in the Note.

Anvapphication of pavments. insurance proceeds. or Miscellancous Proceeds to principal duc under the
Note shall not extend or postpone the due date. or change the amount. of the Periodic Payments.

3. Funds for Eserow Items. Borrower shall pay to Lender on the day Periodic Payments are duc under
the Noteo until the Note is paid in full. a sum (the "Funds”) to provide for payment of amounts duc for:  (a)
taxes and assexsments and other items which can attain priority over this Seeunity  Instrument as a lien or
cncumbrance on the Property: (b) leaschold paviments or eround rents on the Property. it any: (¢) premiums for
anyvoand all msurance required by Lender under Seetion 32 and (d) Mortgage Insurance premiums. if any. or any

suins pavable by Borrower to Lender in licu of the pavment of Mortgage Insurance premiums in accordance
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with the provisions of Section 10, These items are called "Escrow ltems." At origiation or at any time during
the term ot the Loan. Lender may require that Community Association Ducs. Fees and Assessments. if any, be
cxcrowed by Borrower. and such ducs. fees and assessments shall be an Escrow Item. Borrower shall promptly
tirnish to Lender all notices of amounts to be paid under this Seetion. Borrower shall pay Lender the TFunds
tor Escrow Trems unless Lender waives Borrower's obligation to pay the Funds for any or all Lscrow [tems.
Lender may wanve Borrower's obligation to pay to Lender Funds for any or all Escrow [tems at any time. Any
such warver may only be in writing. In the event of such waiver. Borrower shall pay dircectly. when and where
pavable. the amounts due for any Escrow Items for which payment of Funds has been waived by Lender and, if
Lender requures. shall turnish to Lender receipts evidencing such payment within such  time period as Lender
may require. Borrower's obligation to make such payments and to provide receipts shall for all purposcs be
decmed to be o covenant and agreement contained in this Sceurity Instrument. as the phrasc "covenant and
aarcement™ s used o Seetton YO0 I Borrower is obligated to pay Escrow Ttems directly, pursuant to a waiver,
nd Borrower fatls to pay the amount due for an Escrow Item. Lender may exercise its rights under Scection 9
and pavosuch amount and Borrower shall then be obligated under Section 9 to repay to Lender any such amount.
Lender may revoke the waiver as to any or all Escrow Ttems at any time by a notice agiven 1 accordance with

Section X and. upon such revocation. Borrower shall pay to Lender all Funds. and in such amounts. that are
then required under this Section 3.

-ender may. at any time. collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specitied under RESPA. and (b) not to exceed the maxumum amount a lender can require
under RESPA T ender shall estimate the amount of TFunds due on the basis of current data and rcasonable

cstimites of expenditures of future Escrow Ttems or otherwise in accordance with Apphicable Law.

The Funds shall be held man institution whosc deposits are insured by o tederal ageney. mstrumentality .
or-entity (icluding Lender. if Lender is an institution whose deposits are so insured) or in any lIcderal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time spectitied under
RESPA Lender shall not charge Borrower for holding and applving the Funds, annually analyzing the escrow
account. or vertbving the Escrow Ttems. unless Lender pays Borrower interest on the Funds and Apphcable Law
periirs Lender to make such a charge. Unless an agreement is made in writing or Apphcable Law requires
interest to be pard on the Tunds. Lender shall not be required to pay Borrower any iterest or carnings on the
Funds. Borrower and Lender can agree m writing, however. that interest shall be paid on the Funds.  Lender
shall aive to Borrower. without charge. an annual accounting of the Funds as required by RESPA.

[ there s a surplus of Tunds held i escrow. as defined under RESPA. Lender shall account to Borrower
tor the excess tunds in accordance with RESPA. If there is a shortage of TFunds held in escrow. as defined
under RESPAC Lender skall notify Borrower as required by RESPA. and Borrower shall pay to Lender the
amount necessary to make up the shortage i accordance with RESPA. but in no more than 12 monthly
payments. It there s a deticiency of Funds held in eserow. as defined under RESPA. Lender shall notity
Borrower as required by RESPAL and Borrower shall pay to Lender the amount necessary to make up the
deticieney m accordance with RESPAL but in no more than 12 monthly pavments.

Lpon payvmentan full ot all sums sccured by this Sceurity  Instrument. Lender shall promptly retund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes.  assessments. charges. fines. and  impositions
attributable to the Property which can attain priority over this Sceurity Instrument. leaschold payments or
around rents on the Property. it any. and Community Association Ducs. Fees. and Assessments, if any. To the
cxtent that these items are Escrow Ttems. Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Seeurity  Instrument unless
Borrowers () agrees mowriting to the payment of the obligation sceured by the Tien na manner acceptable to
Lenders but only so long ax Borrower is performing such agreement: (b) contests the lien in cood faith by.
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or detends acamst enforcement of the lien m. Tegal proceedimgs which in Lender's opimion operate to prevent
the enforcement of the hien while those proceedings are pendmg. but only until such proccedings  are
concluded: or (¢) secures from the holder of the lien an agreement satistfactory to Lender subordinating the hien
to this Sceurity Instrument. If Lender determanes that any part of the Property s subject to a hen which can
attamn prionty over this Sccurity Instrument. Lender may give Borrower a notice identitying  the lien. Within
0 davs of the date on which that notice 1s given. Borrower shall satisty the Tren or take onc or more ot the
actions set forth above m this Section 4

|ender may require Borrower to pay a one-time charge for a real c¢state tax verification and/or reporting
~ervice used by Lender im connection wiath this Loan.
S, Property Insurance. Borrower shall keep the improvements now existing or hercatter erected on the
Property isured acamst loss by fire, hazards imcluded withi the term "extended coverage.” and any other
hazards includimg. »ut not Tnnited to. carthquakes and floods. for which Lender requires msurance. This
nsurance shall be mamtamed in the amounts (imcluding deductible levels)y and tor the penods that Lender
requires. What Lender requires pursuant to the preceding sentences can change durmg the term of the Loan.
The msurance carnier providimg  the msurance shall be chosen by Borrower subject to Lender's night to
disapprove Borrower's chotee. which right shall not be excercised unrcasonably. Lender may require Borrower
to pav. m connection with this Loan. cither: (a) a onc-time charge for flood zone determination. certification
and trackme servicest or (b a one-time charge tor flood zone determmation and certification services and
subsequent charees cach time remappimgs or similar changes occur which reasonably might affect  such
determimation or certification. Borrower shatl also be responsible for the payment of any fees mimposced by the
ederal 'mereencey Management Agency o connectton with the review of any flood zonce determination
resultime from an ohjection by Borrower.

[t Borrower farls to mamtam any of the coverages desceribed above. Lender may obtam msurance coverage,
at Lender's option and Borrower's expense. Lender s under no obhigation to purchase any particular type  or
amount of coveraee. Therctore. such coverage shall cover Lender. but nught or mught not protect Borrower.
Borrower's equity i the Property. or the contents of the Property. agamst anv sk, hazard or habihity and
mieht provide areater or lesser coverage than was previously m effect. Borrower acknowledges that the cost of
the msurance coverace so obtamed nueht signtficantly exceed the cost of msurance that Borrower could have
obtamed.  Anv amounts disbursed by Lender under this Section 5 shall become additional debt of Borrower
secured by this Seenrity Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be pavable. with such iterest. upon notice from Lender to Borrower requesting

PavIment.

AP msurance pohicies required by Lender and renewals of such policies shall be subject to Lender's night to
disapprove such policies, shall include a standard mortgage clause. and shall name Lender as morteagee and/or
as an addmonal Toss pavee. Lender shall have the right to hold the pohicies and rencewal certiticates, It Lender
requires, Borrower shall promptly aive to Lender all receipts ot paid premiums and rencwal notices. It
Borrower obtaims any torm of msurance coverage. not otherwise required by Lender. tor damage to. or
destruction of . the Property. such pohicy shall include a standard mortgage clause and shall namce Lender as
morteacee and or as an addittonal Toss payece.

In the event of Toss. Borrower shall give prompt notice to the msurance carner and Lender. Lender may
make proot of loss it not made promptly by Borrower.,  Unless Lender and Borrower otherwise agree
writme. anvonsurance proceeds. whether or not the underlymg msurance was required by Lender. shall be
apphed to restoration or repar of the Propertv. it the restoration or repair s ccononucally teasible and Lender's
scourity s not lessened. During such repan and restoration perrod. Lender shall have the rmight to hold such
msurance procecds until Lender has had an opportunity to inspect such Property to ensure the work has been
completed to Lender's satistaction. provided that such mspection shall be undertaken promptly.  Lender may
disburse proceeds tor the reparrs and restoratton i a single payment or tn a serics of progress pavments as  the
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work as completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on
such msurance proceeds. Lender shall not be required to pay Borrower any interest or carnings on such
procecds. Tees tor pubhic adjusters. or other third partics. retained by Borrower shall not be paid out of the

insurance proceeds and shall be the sole obligation of Borrower.  If the restoration or repair is not cconomically
fcasible or Lender's seeurity would be Tessened. the insurance proceeds shall be applicd to the sums secured by
this Secunty Instrument. whether or not then duc. with the excess, if any. paid to Borrower.  Such insurance

procecds shall be apphied m the order provided for in Section 2.

[t Borrower abandons the Property. Lender may file. negotiate and scttle any available insurance claim and
related matters. I Borrower does not respond within 30 days to a notice from Lender that the insurance carrier
hax oftered to sertle a clum. then Lender may negotiate and scttle the claim.  The >0-day period will begin
when the notice s wiven. In cither event. or if Lender acquires the Property under Scection 22 or otherwisc.
Borrower hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount not to exceed
the amounts unpaic under the Note or this Security Instrument. and (b) any other of Borrower's rights (other
than the night to any refund of uncarned premiums paid by Borrower) under all insurance policies covering the
Property. msotar as such rights are applicable to the coverage of the Property. Lender may usc the msurance
proceeds either to reparr or restore the Property or to pay amounts unpaid under the Note or this Sceeurity
Instrument. whether or not then due.

6. Occupancy. Borrower shall occupy. establish. and usc the Property as Borrower's principal residence
within 60 davs after the excecution of this Sceurity Instrument and shall continue  to occupy the Property  as
Bortower's principal residence for at least one year after the date of occupancy. unless Lender otherwise agrees
nowrtmg. which consent shall not be unrcasonably withheld. or unless extenuating circumstances exist which
are bevond Borrower's control.

/. Preservation, VMaintenance and Protection of the Property; Inspections. Borrower shall  not
destroy. damage or impair the Property. allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in the Property. Borrower shall maintain the Property m order to prevent
the Property from deteriorating or deercasing in value due to its condition. Unless it is determined pursuant to
Section S that repair or restoration 1s not cconomically feasible. Borrower shall promptly repair the Property if
dinnaged o avord further deterioration or damage.  If insurance or condemnation procceds are paird
connection with damage to. or the taking ot. the Property. Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
tor the reparrs and restoration in a single payment or in a series of progress payments as the work 1s completed.
[t the msurance or condemnation proceeds are not sufficient to repair or restore the Property. Borrower 1s not

rehieved of Borrower's obligation for the completion ot such repair or restoration.

LLender orats agent may make reasonable entrics upon and inspections of the Property. It it has reasonable
catse. Lender may mspect the interior of the improvements on the Property.  Lender shall agive Borrower notice
At the e ot or prior to such an iterior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if. during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledee or
consent cave matertally false. nuslecading. or maccurate information or statements to Lender (or failed to
provide Lender with matenal information) in connection with the Loan. Material representations include, but
are not limated too representations concerning Borrower's occupancy ot the Property as Borrower's principal

restdence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (a)
Borrower tarls to perform the covenants and agreements contained in this Seeurtty  Instrument. (b) there 1s 4
leaal proceedimg that might significantly aftect Lender's interest in the Property and/or rights under this
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Security Instrument (such as a proceeding in bankruptey. probate. for condemnation or  forfeiture.  for
cntorcement of a lien which may attain priority over this Sceurity Instrument or to enforce laws or regulations).
or (¢) Borrower has abandoned the Property. then Lender may do and pay for whatever is reasonable or

ppropriate to protect Lender's interest in the Property and rights under this Security  Instrument. including
protecting and or assessing the value of the Property. and sccuring and/or repairing  the Property. Lender's

actions can include. but are not himited to: (a) paying any sums sceured by a lien which has priority  over this
Secunty Instrument: (b) appearing i court: and (¢) paving rcasonable attorneys' fees to protect its interest in
the Property amd-or nights under this Sceurity Instrument. including its sceured position in 2 bankruptey

proceedmg. Seeurig the Property includes. but s not limited to. entering  the Property  to make repairs.

chimge Tocks. replace or board up doors and windows, drain water from pipes. climinate building or other code

violations or dangerous conditions. and have utilitics turned on or off. Although Lender may take action under
this Seetion Yo Lender does not have to do so and is not under any duty or obhgation to do so. Ttisagreed that
Lender meurs no hiabrlity tor not taking any or all actions authorized under this Seetion 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower sccured
by this Secunty Instrument. These amounts shall bear interest at the Note rate from the date of disbursement
and shall be pavable. with such interest. upon notice from Lender to Borrower requestig paviment.

1 this Security Instrument is on a leaschold. Borrower shall comply with all the provisions of the lease.  If
Borrower acquires fee title to the Property. the leaschold and the fee title shall not merge unless Lender agrees
to the merger in writinge.,

1. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan.
Borrower shall pay the premiums required to maintain the Mortgage Insurance in cffect. If. for any rcason, the
Morteage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previoushy provided such insurance and Borrower was required to make separately designated payments toward
the premiums for Mortgage  Insurance. Borrower shall pay the premiums required  to obtain COVErage
substantially equivalent to the Mortgage Insurance previously in effect. at a cost substantially cquivalent to the
costto Borrower of the Mortgage Insurance previously i effect. from an alternate mortgaece insurer selected by
Lenders T substantially cquivalent Mortgage Insurance coverage is not available. Borrower shall continue  to
pav to Lender the amount of the separately designated payments that were duce when the insurance coverage
ceased to bean etfect. Lender will acceept. use and retain these payments as a non-refundable loss reserve in
heu ot Mortgage Insurance. Such loss reserve shall be non-refundable. notwithstanding the fact that the Loan
s ultimately pad i fulland Lender shall not be required to pay Borrower any interest or carnings on such loss
reserve. Lender can no Tonger require loss reserve payments if Mortgage Insurance coverage (in the amount
and for the pertod that Lender requires) provided by an insurer sclected by Lender again becomes available, is
obtarred. and Lender requires separately designated payments toward the premiums for Mortgage Insurance. [f
ender required Mortgage Insurance as a condition of making the Loan and Borrower was required to make
separatehv destgnated pavments toward the premiums for Morteage Insurance. Borrower shall pay the premiums
reguired toomamtam Mortgage Insurance i effect. or to provide a  non-refundable loss reserve.  until
Lender's requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower
and Lender providing for such termination or until termination is required by Applicable Law, Nothimg i this
Sectien O attects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance rermburses Lender (or any entity that purchases the Note) for certain losses it may
meur b Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage msurers evaluate their total risk on all such insurance in force from time to time. and may cnter
into agrecments with other parties that share or modify their risk. or reduce losses.  These dgreements are  on
terms and conditions that are satistactory to the mortgage insurer and the other party (or partics) to these
agreements. These agreements may require the mortgage surer to make payments using any source of funds
that the mortgage msurer may have available (which may include funds obtained from Mortgage Insurance
PICIIHNS).
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As aresult ot these agreements. Lender. any purchascr of the Note. another insurer. Any reimsurer. any other
cntity. or any affiliate of any of the foregoing. may receive (directly or indircetly) amounts that derive from  (or
might be charactenized as) a portion of Borrower's payments for Mortgage Insurance. in exchange for sharing or
modivimg the mortgage msurer's risk. or reducing losses. [f such agreement provides that an attiliate of Lender
tikes ashare of the imsurer's risk i exchange for a share of the premiums paid to the insurer. the arrangement 1s
often termed "captive remsurance.” Further:

() Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will
owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not atfect the rights Borrower has-if any-with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the
right to reccive certain disclosures, to request and obtain cancellation of the Vortgage Insurance, to have
the Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance
premiums that were unearned at the time of such cancellation or termination.

L1 Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby assigned
to and shall be paic to Lender.

[t the Property s damaged. such Miscellancous Proceeds shall be applicd to restoration or repair ot the
Property.at the restoration or repair is cconomically feasible and  Lender's seeurity 18 not lessened. During
such repair and restoration period. Lender shall have the right to hold such Miscellancous Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been complcted to Lender's
satistaction. provided that such inspection shall be undertaken promptly. Lender may pay tor the repairs and
restoration i a sigle disbursement or in a scries of progress payments as the work s complcted.  Unless an
agreement s made m ownting or Applicable Law requires interest to be paid on such Miscellancous Proceeds.
Lender shall not he required to pay Borrower any interest or carnings on such Miscellancous Proceeds. I the
restoration or repan s not cconomically feasible or Lender's security would be lessened. the Miscellancous
Procecds shall be applicd to the sums sceured by this Sceurity Instrument. whether or not then due. with the
cxeessortany pard o Borrower. Such Miscellancous Proceeds shall be applied in the order provided for
Section 2.

[ the event ot a total taking. destruction or loss in valuc of the Property. the Miscellancous Proceeds shall
be apphied to the sums secured by this Sceurity Instrument. whether or not then duc. with the excess. if any,
paid to Borrower

rethe event ot a partial taking. destruction. or loss in value of the Property in which the fair market value
ot the Property immediarely before the partial taking. destruction. or toss in value is cqual to or grcater than
the amount of the sums secured by this Sceurity Instrument immediately before the partial taking, destruction.
or foss m value. unless Borrower and Lender otherwise agree in writing, the sums  secured by this Sccurity
Istrument shall be reduced by the amount of the Miscellancous Proceeds multiplied by the tollowing fraction:
() the total amount of the sums secured immiediately before the partial taking. destruction. or loss in value
divided by (by the e market value of the Property immediately betfore the partial taking. destruction. or loss in
Value, Any balance shall be paid to Borrower.

In the event of a partial taking. destruction. or loss in value of the Property in which the fair market value
ot the Property immiediately before the partial taking. destruction. or loss in value is less than the amount of the
siins secured rmmediately betore the partial taking. destruction. or loss in value. unless Borrower and  Lender
otherwise agree i writing. the Miscellancous Proceeds shall be applied to the sums secured by this Sccurity
Instrament whether or not the sums are then due.

't the Property is abandoned by Borrower. or if. atter notice by Lender to Borrower that the Opposing
Party (as detimed m the next sentence) otters to make an award to settle a claim for damages. Borrower fails to
respond to Lender within 30 days after the date the notice is given. Lender is authorized to collect and apply the
Miscellancous Proceeds either to restoration or repair of the Property or to the sums sceured by this Sceurity
instrument. whether or not then due. "Opposing Party” means  the  third party that owes  Borrower
Miscellancous Proceceds or the party against whom Borrower has 4 right of action i regard to Miscellancous

Procecds,
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Borrower shall be i detault if any action or procceding, whether civil or criminal. 15 begun that,
| ender's judament. could result i forferture of the Property or other material impairment ot Lender's mterest
in the Property or rights under this Secunity Instrument. Borrower can cure such a detault and. 1t accceleration

has occurred. remstate as provided i Section 19, by causimg the action or proceeding to be dismissed with a
ruling that, i Lender's judgment. precludes forferture of the Property or other material impairment of Lender's

interest m the Property or rights under this Scceunity  Instrument. The proceeds of any award or claim tor
damages that are attributable to the impaimrment ot Lender's interest in the Property arce hereby assigned  and
<hatl be pad to Lender.

A Nhiscellancous Proceeds that are not apphied to restoration or repair of the Property shall be apphed n
the order provided for m Scction 2.

1. Borrower Not Released: Forbearance By Lender Not a Waiver. Lxtension of the time for payment
aor modrfication of amortization of the sums sccured by this Sceurity Instrument granted by Lender to - Borrower
Or anv Successor i Interest of Borrower shall not operate to releasce the habrhty of Borrower or any  Successors
i Interest of Borrower. Lender shall not be required to commence proceedings against any  Successor
Interest of Borrower or to refuse to extend time tor pavment or otherwise modity amortization ot the sums
~sccured by this Sceurty Instrument by reason of any demand made by the ortgmal Borrower or any  Successors
i Interest of Borrower., Anv forbearance by Lender o exercising any right or remedy including. without
Lovtation, Lender's acceptance of payments from third persons. entitics or Successors in Interest ot Borrower
ar 1 amounts less than the amount then duce. shall not be a wairver ot or preclude the exercise of any right or
remedy

13, Joint and Several Liabilitv; Co-signers; Successors and Assigns Bound. Borrower covenants and
aerees that Borrower's obhgations and habihity shall be jomt and scveral.  However. any Borrower who
co-stens this Sceurity Instrument but does not exceute the Note (a "co-signer™): (a)1s co-signing this Sccurity
lnstrument only to morteage. grant and convey the co-signer's mterest i the Property under the terms ot this
Sccurity Instrument; (b) 1s not personally obhigated to pay the sums sccured by this Scecunity Instrument; and (¢)
dorees that Lender and any other Borrower can agree to extend. modity. forbear or make any accommodations
with reeard to the terms ot this Scecurity Instrument or the Note without the co-signer's consent.

Subject to the provistons of Section 18, any Successor i Interest ot Borrower who assumes Borrower's
obhrcations under this Sccurity Instrument m writing. and s approved by Lender. shall obtam all of Borrower's
nehts and benetits under this Sceurtty Instrument. Borrower shall not be released trom Borrower's obhigations
and Tiabrhity under this Sceurtty Instrument unless Lender agrees to such release m writing, The covenants and
aoreements of this Sceurity Instrument shall bind (except as provided m Scection 20) and bencefit the successors
and assiens of Lender.

[4. Loan Charges. Lender mav charge Borrower fees for services performed in connection  with
Borrower's detault. tor the purposc of protecting Lender's interest i the Property and rights under this Sceurity
[Instrument. mcludme. but not Tomited to. attornevs' tees. property mspection and valuation fees.  In regard to
anvoother tees. the absence of express authority i this Sccurity Instrument to charge a specific tee to Borrower
shall ot be construad as a prohibition on the chargmg of such tee. Lender may not charge fees that are
cxpresshy prolabrred by this Sceurity Instrument or by Apphcable Law,

11 the Loan s subject to a Taw which sets maximum loan charges, and that law s finally mterpreted so  that
the mterest or other loan charges collected or to be collected in connection with the Loan exceed the permitted
Limuts, then: ta) any such loan charge shall be reduced by the amount necessary to reduce the charge to the
pernutted Tomit: and (b)) env sums alrcady collected tfrom Borrower which excceded permiatted hinuts will be
retunded to Borrower. Lender may choose to make this retund by reducimg the primcipal owed under the Note
or by makme o direct pavment to Borrower. It a retund reduces principal. the reduction will be treated as @
partial prepavment without any prepavment charge (whether or not a prepayment charge 1s provided for under
the Note), Borrower's acceptance of any such retund made by direet payment to Borrower will constitute
wanver of anv rnght of acnion Borrower might have arrsing out of such overcharge.
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IS, Notices. All notices given by Borrower or Lender in connection with this Sceurity Instrument must be
nowriting. Any notice to Borrower in connection with this Sceurity Instrument shall be deemed to have been
ainven to Borrower when matled by first class maitl or when actually delivered to Borrower's notice address if
sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable
v expresshvirequires otherwise. The notice address shall be the Property Address unless Borrower has
cestgnated @ substitute notice address by notice to Lender. Borrower shall promptly notify Lender  of
Borrower's change of address. It Lender specities a procedure for reporting Borrower's change of address.
then Borrower shall only report a change of address through that specificd procedure. There may be only onc
destgnated notice address under this Security Instrument at any one time. Any notice to Lender shall be arven
by odeliverme it or by marling 1t by first class mail to Lender's address stated herein unless Lender has
designated another address by notice to Borrower. Any notice in connection with this Seceurity Instrument shall
not be deemed to have been given to Lender until actually reccived by Lender. [fany notice required by this
Securtty Instrument s also required under Applicable Law. the Applicable Law requirement  will satisty  the
correspondimg requirement under this Sceurity Instrument.

6. Governing Law: Severability: Rules of Construction. This Sccurity Instrument shall be governed by
tederal Faw and the Taw of the jurisdiction in which the Property is located. Al rights and oblications contained
- this Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law
nughtexphendy ormmphicitly allow the partics to agree by contract or it might be silent. but such silence shall
not be construed as a prohibition against agreement by contract. In the event that any provision or clause of
this Security Instrument or the Note contlicts with Applicable Law. such conflict shall not affect other
provisions of this Sceurity Instrument or the Note which can be @iven effect without the contlicting provision.

As used e this Sceunity Instrument: (a) words of the masculine ocnder shall  mean and  include
correspondimg neuter words or words of the teminine gender; (b) words in the singular shall mean and include
the plaral and vice versasand (¢) the word "may” gives sole diseretion without any obhgation to take any

aCon,
7. Borrower's Copy. Borrower shall be given one copy of the Note and of this Sceurity  Instrument.

I5. Transter of the Property or a Beneficial Interest in Borrower. As uscd in this Section 18, "Interest
in-the Property™ means any legal or beneficial interest in the  Property. mcluding. but not limited to. those
benchicial interests transterred ina bond for deed. contract for deed. installment sales contract or eserow
agreement. the mtent of which s the transter of title by Borrower at a future date to 4 purchaser.

't all orany part of the Property or any Interest in the Property is sold or transferred (or 1t Borrower 1s not
Lnatural person and a beneficial interest in Borrower is sold or transterred) without Lender's Prior written
consent. Lender may require nmediate payment in full of all sums sccured by this Seeurtty  Instrument.
However. this option shall not be excrcised by Lender if such exercise is prolubited by Applicable Law.

't Lender exercises this option. Lender shall give Borrower notice of aceeleration. The notice shall provide
a pertod of notless than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Sceurity Instrument. If Borrower fails to pay these sums prior to
the expiration of this period. Lender may invoke any remedies permitted by this Sccurity Instrument without
turther notice or demand on Borrower.,

19 Borrower's Right to Reinstate After Acceleration. It Borrower meets certain conditions. Borrower
shall have the right to have enforcement ot this Sccurity  Instrument discontinued  at any time prior to the
carliest of: (a) five dayvs betore sale of the Property pursuant to any power ot sale contained in this Sceurity
Instrument: (b) such other period as Applicable Law might specity for the termination of Borrower's rnight to
remstates or (c) entry of a judgment enforcing this Sccurity Instrument. Those conditions are that Borrower:
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() pavs Lender all sums which then would be due under this Sceurity Instrument and the Note as 1t no
aceeleration had occurred: (b)Y cures any detault of any other covenants or agreements; (¢) pays all expenses
meurred moenforamg this Sceurity Instrument. including. but not limited to. reasonable attorneys' teces,

property mspection and valuation fees. and other fees incurred for the purpose of protecting Lender's interest in
the Property and richts under this Sceurity Instrument; and (d) takes such action as Lender may reasonably
require to assure that Lender's mterest in the Property and rights under this Sceunity Instrument. and

Borrewer's oblication to pay the sums secured by this Sceurity Instrument. shall continue unchanged.  Lender
mav require that Borrower pay such reimstatement sums and expenses i one or more ot the followimg torms, as
~elected by Lender: ta) cash: (by money order: (¢) certified cheek. bank cheek. treasurer’s cheek or cashier's

cheek. provided anv such checek 1s drawn upon an institution whose deposits are msured by a tederal agency.
mstrumentalitv or entity: or (d) Electronie T'unds Transter. Upon remstatement by Borrower. this Sceurity
Instrument and obligations secured hereby shall remamn fully cftective as 1t no acceleration had occurred.
However. thrs right to ramstate shall not apply in the case of acceleration under Scection 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (toeether with this Sceurity Instrument) can be sold one or more times without prior notice to  Borrower.
A sale mieht result in a change in the entity (known as the "Loan Scrvicer”) that collects Pertodie Payments duc
under the Note and this Sccurity [Instrument and pertorms other mortgage loan servicing obhigations under the
Note. this Security Instrument. and Apphicable Law. There also might be one or more changes of the Loan
Servieer unrehated o a sale of the Note. It there 1s a change ot the Loan Scrvicer. Borrower will be given
written notice of the change which will state the name and address of the new Loan Scrvicer. the address to
whick pavments <hould he made and anv other intormation RESPA requires in connection with a notice of
transtor of servicme. [t the Note s sold and thercatter the Loan s serviced by a Loan Scervicer other than the
purchaser ot the Note. the mortgaee loan servicing obligations to Borrower will remaimn with the Loan Scervicer
or be transterred to a successor Loan Servicer and are not assumed by the Note purchascer unless otherwise
provided by the Note purchaser.

Neither Borrower nor Lender may commence. jom. or be jomed to any judicial action (as cither an
mdinvidual litreant or the member of a class) that arises from the other party's actions pursuant to this Sceunty
[nstrument or that ¢lleges that the other party has breached any provision of. or any duty owed by reason of.
this Scourity Instrument. until such Borrower or Lender has notified the other party (with such notice given n
compihiance with the requirements of Scetion 13) of such alleged breach and atforded the other party hereto a
reasonable pertod after the aiving ot such notice to take corrective action. It Apphicable Law provides a time
pertod which must clapse betore certamn action can be taken. that time pertod will be deemed to be reasonable
tor purposes of this paracraph. The notice of acceleration and opportunity to cure given to Borrowcer pursuant
to Section 22 and the notice ot aceeleration given to Borrower pursuant to Scction I8 shall be deemed to satisty
the netice and oppertuntiy to take corrective action provistons ot this Scection 20,

21. Harzardous Substances. As uscd i this Scection 21: (a) "Hazardous Substances” are those substances
detined as toxie or hazardous substances. pollutants, or wastes by Eovironmental Law and  the  following
substances: vasohine. kerosene. other flammable or toxic petrolcum products. toxic pesticides and  herbieides,
volatite solvents, materials containing asbestos or formaldehyde. and radioactive materials: (b) "Environmental
aw ™ means foederal Taws and laws of the jurisdiction where the Property is located that relate to health, safety
or environmental protection: (¢) "Environmental Cleanup™ includes any response action. remedial action, or
remonal action. as defined i Environmental Law: and (d) an "Environmental Conditron™ means a condition that
Can cause. contribuie to. or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence. use. disposal. storage. or release ot any Hazardous
Substances. or threaten to release any Hazardous Substances. on or i the Property. Borrower shall not do. nor
Alfow anvone clse to do. anvthing attecting the Property (a) that 1s m violation of any Environmental Law, (b)
which creates an Environmental Condition. or (¢) which. duc to the presence. use. or release of a Hazardous
Substance. createx o conditton that adversely attects the value of the Property.  The preceding two sentences
Shall not applv to the presence. use. or storage on the Property of small quantitics of Hazardous Substances that
are cenerally recogmized to be appropriate to normal residential uses and to mamtenance of the Property
(includme. but not limited to. hazardous substances in consumer products).

Y
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Borrower shall promptly give Lender written notice of (a) any mvestigation. claim, demand. lawsuit or
other action by any governmental or regulatory agency or prvate party mvolving the Property and any
Hazardous Substance or ELnvironmental Law of which Borrower has actual knowledge. (b) any LEnvironmental
Condition. mcludimg but not Timited to. any spilhing, leakimg, discharge, release or threat of release of any
Hazardous Substance. and (¢) any condition causcd by the presence. use or release of a Hazardous Substance
which adversely attects the value of the Property. 1t Borrower fcarns. or1s notificd by any governmental or
reculatory authorite, or any private party. that any removal or other remediation of any Hazardous Substance
attecting the Property s necessary. Borrower shall promptly take all necessary remedial actions i accordance
with nvironmental Lave, Nothing herein shall create any obhigation on Lender for an Eonvironmental Cleanup.

NON-UNITFORM COVENANTS. Borrower and Lender further covenant and agree as tollows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration tollowing
Borrower's breach of anv covenant or agreement in this Security Instrument (but not prior to acceleration
under Section 18 unless Apphlicable Law provides otherwise). The notice shall specity: (a) the default; (b)
the action required to cure the detault; (¢) a date, not less than 30 days trom the date the notice is given
to Borrower, by which the detault must be cured; and (d) that failure to cure the default on or before the
date specihied in the notice mayv result in acceleration ot the sums secured by this Security Instrument
and sale of the Property. The notice shall turther inform Borrower of the right to reinstate after
acceleration and the right to bring a court action to assert the non-existence of a detault or any other
defense of Borrower to acceleration and sale. It the default is not cured on or before the date specitied in
the notice. Lender atits option may require immediate pavment in tull ot all sums secured by this
Security Instrument without further demand and may invoke the power of sale and anv other remedies
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable attornevs' fees and costs of
title eviidence.

[f Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner
provided in Section 15, Lender shall publish the notice of sale once a week tor three consecutive weeks n
a newspaper published in Shelby . | County, Alabama, and thereupon shall sell
the Property to the highest bidder at public auction at the tront door of the County Courthouse of this
County. Lender shall deliver to the purchaser Lender's deed conveving the Propertyv. Lender or its
desiencee may purchase the Property at any sale. Borrower covenants and agrees that the proceeds of the
vale shall be apphed i the tollowing order: (a) to all expenses of the sale, including, but not hmited to,
reasonable attornevs’ tees: (b) to all sums secured by this Security Instrument; and (¢) anv excess to the
person or persons legally entitled to it

23, Release. Upon pavment of all sums sccured by this Scceunity  Instrument. Lender shall release  this
Sceourtty Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasime this Sceeurity Instrument. but only 1t the tec s pard to a third party tor scrvices rendered and the
charamge of the fee s permitted under Applicable Law,

240 Wavers. Borrower wanves all nnghts of homestead exemption i the Property and relimguishes all
rrehts of curtesy and dower i the Property.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contamed in this
Sceurtty Instrument and i any Rider excceuted by Borrower and recorded with it

Witnesses:

(Scal)
-Borrower

C harlene B. Caldwell -Borrower

(Scal)
-Borrower

(Scal)
-Borrower

F.OAN NO): 652751944 i
(Scal)

-Borrower

(Scal)
-Borrower

- |Space Below This Line For Acknowledgment]

STATE OF ALABANA
COUNDY OF Jefferson

Onthis 11th  dayof April, 2006. .1 the undersigned
_ ca Notary Public m and ftor sand county and m sand state. hereby certity that
John 0. Caldwell AND Charlene B. Caldwell

Whose name(s) are stgned to the forcgomg conveyance. and who  are known to me,
acknowledged betore me thate bemg intormed of the contents of the convevance. they cxceuted the same
voluntary and as their act on the day the same bears date.

Criven under m‘\‘hz.lnwnd scal of office this the 11th day of April, 2006
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HENGERRAST & ASSOCIATES, LLC

3161 CAHABA HEIGHTS ROAD
SUITE 203

BIRMINGHAM, ALABAMA 35243
APN # 13-3-06-0-001-003.121
LOAN NO. : 652751944

ESCROW #
TITLE ORDER # 160283

ISPACE ABOVE RESERVED FOR RECORDER]
ATTACHED TO DEED OF TRUST / MORTGAGE DATED: APRIL 11, 2006

L oan NoO; 5652751844

Property Address:

1997 Lakemont Dr.; Birmingham, ALABAMA 35244

EXHIBIT A

LEGAL DESCRIPTION

The land referred to in this Commitment 1s described as follows: 5
\

[ ot 24. according to the survey of Southpointe, Fourth sector as recorded in Map Book 13, Page 41, 1n the

Probate Office of Shelby County, Alabama.
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